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| |DAVID HENRY DOLKAS (Bar No. 111080)

MEGAN R. WHYMAN (Bar No. 191218) FILED
2 |GRAY CARY WARE & FREIDENRICH rip
1755 Embarcadero Road 2001 SEP -6 PH 1: 07
3 | Palo Alto, CA 94303-3340
Tel: 650-833-2000
4 | Fax: 650-320-7401
5 ] Attorneys for Plaintiff
LANDMARK EDUCATION CORPORATION
6
7
8 SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA
i 2
10 | LANDMARK EDUCATION CASE NO. C V 8 0 1 2 5
CORPORATION,
i1 COMPLAINT FOR INTENTIONAL
Plaintiff, INTERFERENCE WITH PROSPECTIVE
12 ECONOMIC ADVANTAGE AND
v. DEFAMATION
13
DOES 1 through 20,
14
Defendants.-
15
16
17 Plaintiff, LANDMARK EDUCATION CORPORATION, hereby alleges as follows:
18 PARTIES AND VENUE '
19 1. Plaintiff LANDMARK EDUCATION CORPORATION (“Landmark™) is, and at

20 [ all times mentioned herein was, a California corporation with its principal place of business in

21 18an Francisco, California.

22 2. Plaintiff is informed and believes, and on that basis alleges, that one or more of the
23 | Defendants are, and were at times relevant herein, either residents of the State of California,

24 | doing business in the State of California, or otherwise engaging in activity creating sufﬁcwnt

25 | contact with the State of California to give rise to personal jurisdiction.

26 3, Plaintiff is informed and believes, and on that basis alleges, that venue is proper in
27 {this County because at least one Defendant engaged in the conduct alleged herein within the

28 [/
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County of Santa Ciara and the Internet Service Provider hosting the statements alleged herein,
Yahoo, Inc., is located in Santa Clara County.

4, Plaintiff is ignorant of the true names and capacities of the Defendants, who are
sued herein as Does 1 through 20 inclusive, and therefore sues these Defendants by fictitious
names. Plaintiff will amend this complaint to allege the Defendants’ true names and capacities
when ascertained. Plaintiff is informed and believes, and on that basis alleges, that each of the
fictitiously named Defendants is responsible in some manner for the occurrences alleged herein,
and that Plaintiff’s damages as herein alleged were caused by such Defendants. |

5, Plaintiff is informed and believes, and on that basis alleges, that at all times
mentioned herein, each of the Defendants was the agent of each of the remaining Defendants, and
in doing the things hereinafter alleg_ed, was acting within the course and scope of such agency and
with the permission and consent of the other Defendants.

6. Upon discovering the true identities of the Defendants, and each of them, Plaintiff
intends to amend this complé.int to add additional allegations of fact, causes of action, and
requests for damages and other relief, as needed.

COMMON ALLEGATIONS

7. Plaintiff Landmark offers programs and curricula to individuals, organizations,
communities and institutions through its 58 offices worldwide. Program participants normally
pay a tuition fee for each program.

8. Plaintiff Landmark is informed and believes, and on that basis alleges, that
Defendants are seeking to interfere with and damage the prospective economic relationship
between Landmark and its program volunteers, program participants and potential program
participants by disseminating false and defamatory e-mail messages to Landmark’s volunteers
and participants.

9, Plaintiff has a prospective economic relationship with its program volunteers and
the actual and potential program participants.

10.  Plaintiff is informed and believes, and on that basis alleges, that starting on or

about August 27, 2001, Defendants sent a libelous and defamatory email message (the “Email
2.
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Message™) to a large number of Landmark program volunteers, participants and prospective
participants. A frue and correct copy of the Email Message is attached hereto as Exhibit A,

11.  The Email Message includes a number of false statements concerning Landmark
and its programs, including false allegations that Landmark is a cult and that Landmark engages
in sleep deprivation, food deprivation and humiliation as coercive tactics.

12. Plaintiff is informed and believes, and on that basis alleges, that one or more of the
Defendants has authored and disseminated the false and defamatory e-mail messages using a
Yahoo.com e-mail account alias of “landmarkblows@yahoo.com.”

FIRST CAUSE OF ACTION
(Intentional Interference with Prospective Economic Advantage)
(Against All Defendants)

13.  Plaintiff réélleges and incorporates paragraphs 1 through 12 as though fully set
forth herein. - |

14.  Plaintiff is informed and believes, and on that basis alleges, that Defendants have
intentionally engaged in the activities described herein for the purpose of interfering with the
prospective economic relationships between Plaintiff and its program volunteers, program
participants and potential program participants, among other reasous.

15.  Plaintiff is informed and believes, and on that basis alleges, that Defendants will
continue to disseminate false and defamatory e-mail messages concerning Plaintiff unless they
are enjoined from doing so by the Court.

16.  Plaintiff is informed and believes, and on that basis alleges, that Defendants will
interfere with Plaintiff’s prospective economic relationship with program volunteers and
participants by additional means unless they are enjoined from doing so by the Court.

17. Piaintiff is informed and believes, and on that basis alleges, that further
interference by Defendants will further disrupt Plaintiff’s business by discouraging enrollment in
Plaintiff’s programs and preventing or interfering with program volunteers’ performance of their
duties for the benefit of Landmark and its programs, among other disruptive effects.

it
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18. Plaintiff is informed and believes, and on that basis alleges, that the Defendants,
and each of them, are guilty of fraud, oppression and malice in connection with their intentional_
interference with Plaintiff’s prospective economic relationships.

15, Plaintiff is informed and believes, and on that basis alleges, that Plaintiff has
suffered damage as a result of Defendants® intentional interference in an amount to be proven at
frial, but believed to be in excess of $25,000.

SECOND CAUSE OF ACTION

(Defamation)
(Against All Defendants)

20, | Plaintiff realleges and incorporates paragraphs 1 through 19 as though fully set
forth herein,

21. Plaintiff is informed and believes, and thereon alleges, that Plaintiff has at all times
enjoyed a good ?eputation.

22. Plaintiff is informed and believes, and on that basis alleges, that Defendants, and
each of them, have intentionally invaded the interest in reputation- of Plaintiff as a resulf of the
libelous Email Message.

23, Plaintiffis informed and believes, and on that basis alleges, that the statements
within the Email Message are false and have a tendency to injure Landmark in its occupation and
livelihood, expose Landmark to contempt; ridicule and disgrace, and are likely to cause
Landmark to be shunned or avoided by volunteers, participants and/or potential participants.

24.  Plaintiff is informed and believes, and on that basis alleges, that the Email
Message is libelous on its face.

25. Plamtiff is informed and believes, and on that basis alleges, that the average
reader of the Email Message would regard it as a defamatory publication.

26.  Plaintiff is informed and believes, and on that basis alleges, that no privilege
applies to the libelous and defamatory statements made by Defendants.

27.  Plaintiff is informed and believes, and on that basis alleges, that Defendants will

continue to defame Plaintiff unless they are enjoined from doing so by the Court.
-4-
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28. Plaintiff is informed and believes, and on that basis alleges, that the Defendants,
and each of them, are guilty of fraud, oppression and malice in connection wifh their intentional
actions to defame Plaintiff,

29, Plaintiff is informed and believes, and on that basis alleges, that Plaintiff has
suffered damage as a result of Defendants” defamation in an amount to be proven at trial, but
believed to be in excess of $25,000. |

PRAYER FOR RELIEF
WHEREFORE, Plaintiff prays for judgment as follows:
1. An injunction that Defendants refrain from the unlawful and defamatory acts and

intentional interference alleged above;

2. For damages according to proof at the time of trial, but believed to be in excess of
$25,000;

3. For exemplary damages according to proof at the time of trial;

3. For costs of suit; and

4, For such other and further relief as the court deems proper.

Dated: September é , 2001
Respectfully submitted,
GRAY CARY WARE & FREIDENRICH LLP

By%—)’? E—/C;afc
DAFID HENRY DQEXKAS o
MEGAN R. WHYMAN
Attorneys for Plaintiff
LANDMARK EDUCATION CORPORATION
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Subj: A Breakthrough for everyone

Date: 8/27/01 12:02:43 PM Pacific Daylight Time
From: landmarkblows@yahoo.com {landmark blows)
To: blah@blah.com :

Or, rather, a chance for all of you to ditch your
"landmark forum racket" for a real life...

The Forum

Landmark employs a well-tested and highly refined
formula to get your money. Their methodology is
neither proprietary nor unique, and is described in
any scholarly work about cult dynamics.

The invitation

Recruitment is via invitation from a trusted friend,
80 you start out with a very open mind. This is much
more effective than seeing an ad in the newspaper. In
fact, Landmark does not buy advertising--instead they
rely on the powerful word-of-mouth advertising from
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their members. Usually advertising eats into a
company's profits, but not in Landmark's case.

/
The speakers
Landmark's forum speakers are charismatic, that is,
they are very good at being persuasive. They appear
believable, trustworthy, caring, intelligent, and
worthy of admiration. They are well-paid, highly
trained professicnals, selected for their speaking
abilities. These are the only paid employees you'll
see at a Landmark Forum.

The "volunteers”

The member-volunteers you meet, including the friend
who brought you, are sincere in their belief that
Landmark is good for you. They have been convinced
themselves, and are being strongly encouraged to
convince others. In fact, Landmark assigns them
recruitment homework, as spreading the word is an
integral part of their growth as a member. They are
encouraged to take Landmark as far as possible by
attending course after course, each costing hundreds
of dollars. At these meetings, members are trained how
to recruit.

The psychology

Landmark preys on people with low self esteem or who
are somewhat depressed or dissatisfied--in other
words, the majority of the population. People are
looking for answers and Landmark claims to have all of
them., They begin with what I call the "christmas
present.”

The Christmas Present

Imagine seeing a box under the Christmas tree., It's
very nicely wrapped, undoubtedly placed there by
someone who cares about you. It's a very large box and
has a note saying "Something very special, just for
you." You can only guess what's inside, but you know
it's got to be something very special indeed. You
can't wait to unwrap it because you know it will make
you happy.

This is how Landmark gets you interested--by telling
you it has something you want without actually giving
yvou a single detail about what it is, Ceonsider the
name, "Landmark Forum.” What does it mean? Absclutely
nothing. This was also true of their previous name,
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"gst,"” and of a Landmark offshoot which you may have
heard of: "Dianetics."”

Landmark Forum is an empty box tc be filled with
treasures that only your imagination can provide. This
is a popular advertising technique. Think of that car
commercial whesre you get only tantalizing glimpses of
the "stunningly redesigned"” product. You get no
specific details, only a vague framework upon which to
place your wildest dreams of what you want the product
to be. It makes you want it even before you really
know what it is. That's how Landmark hooks you. Their
members are told they must not reveal any information
to outsiders about what actually goes on in the
meetings because that will somehow ruin their benefit.
in truth it would just undermine Landmark's
recruitment strategy and eat into their profits.

Breaking you down

Once you're hooked into attending your first Forum,
the psychological work begins in earnest. This where
Landmark borrows heavily from successful cult
operations~~operations that have been powerful enough
to lead people to take their own lives in the name of
the cult, like Heaven's Gate. Of course Landmark has
no interest in mass suicide--they want hordes of live,
happy, paying customers. Remember, Landmark's sole
purpose is to collect money.

Your weekend Forum is three consecutive full days plus
an extra evening. The schedule is % am to midnight
each day. No food is provided. Breaks are three hours
apart, and you are told that i1f you take an
unscheduled break—--even for the restroom--you will
ruin the experience and not get the benefit for which
you have paid. The idea is to create physical and
mental discomfort by exposing you to marathon
sessions. Such a schedule inhibits critical thinking
and impalrs mental alertness {true adult education
professionals recommend breaks at least every 50
minutes to keep participants alert).

When you finally get home vou are exhausted, it's
after midnight, and yet you have a homework assignment
{usually some sort of writing). And you have to be
finished and back in session early the next morning.
There is little time for sleep. Sleep deprivation is a
common technique that cult leaders use to make
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people's minds malleable and highly open to
suggestion. Prisoners of war are routinely subjected
to sleep deprivation in the hopes they will reveal
secrets to their captors.

Another borrowed technique is public humiliation.
You'll be coaxed into getting up in front of the
entire group of 150 people to spill your guts,
revealing your deepest and most embarrassing secrets.
This often reduces people to tearful sobbing, which is
amplified by the microphone. Again, if you don't do it
you're sabotaging your benefit. This activity is _
designed to break whatever self esteem you have left
and leave you desperate for something to depend on.

That something is Landmark. Exhausted, feeling
worthless and helpless (but also hopeful for rescue),
a charismatic speaker tells you there is an answer,
that Landmark can give you the power to make yourself
strong again, to make you feel good again. You've
already been told that the life you've been living is
unworthy, hopeless, and born of ignorance. You've even
been convinced that your family, friends, and lovers
are also ignorant and suffering from not knowing the

benefit of Landmark. You'll believe almost anything at
this point.

They don't have to convince you to go out and kiil
yourself--there's no need to go that far. All they
have to do is convince you there's a reasonable
likelihood that Landmark, through its special
"technology™ that no cne else has, can fix you. And con
the final evening you'll have your poor ignorant
friends and relatives along so that Landmark can offer
to fix them too. And of course you'll need to spend
another $700 or so for your next "advanced" course.

Denying reality

The only way Landmark can keep you paying is to keep
you in the dark about the reality of what Landmark
really is. So in a very clever twist, Landmark's
mysterious technology, the one you use to make
yourself happy, is centered around denying
reality~-pretending things are something they are not.
MNow here's the twist: the fantasy that Landmark helps
you construct includes Landmark membership itself as
its basis. Once you have become dependent on the
fantasy, you will go into debt, if necessary,
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attending courses and giving up your time as an unpaid
"volunteer.” All this because without Landmark, the
unthinkable could happen: your fantasy would collapse,
and you would feel the way did during those first
marathon sessions.

Building the fantasy

With Landmark's help, you can look at a bad situation
and through a fairly simple exercise draw conclusions
about it that make you feel good. You use the power of
creative interpretation to infer positive outcomes.
Essentially you just make up your own reality by _
selectively ignoring the facts in front of you. Got a
bad performance review at work? Well forget about that
and remember the time last year when your boss said
"Good work."™ Problem solved!

At Landmark you have hundreds of peers telling you
it's perfectly ok to think this way, that it's ok to
automatically assume, for example, that it's your
partner's problems, not yours, that's causing strife
in your relationship. Why face problems if you can
simply decide they don't exist?

Yup, there's more where this came from. Stay tuned.
And remember -~ One of the most beautiful experiences
in life is inguisitive learning. That and being in
control of your own destiny. They go hand in hand.
Think about it.

Po You Yahoo!?

Make international calls for as low as 5.04/minute with Yahoo! Mes
senger

http://phonecard. yahoo.com/

~~~~~~~~~~~~~~~~~~~~~~~ Headers ---—-m-m—-—-mr——— e e
Return-Path: <landmarkblows@yahoo.com> '

Received: from rly-yd04d.mx.aocol.com (rly-yd04.mail.aol.com [172.18
.150.41) by

air-yd0l.mail.acl.com (v80.17) with ESMTP id MAILINYD12-0827150243
; Mon, 27 '

Aug 2001 15:02:43 -0400C

Received: from web20309.mail.yahoo.com {web2030%.mail.yahoo.com
{216.136.226.50}) by rly-ydO4.mx.aol.com (vB80.17) with ESMTP id
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MAILRELAYINYD48-0827150221; Mcn, 27 Aug 2001 15:02:21 -04C0
Message-ID: <20010827190218.90145.qmail@web20309.mail.yahoo.com>
Received: from [165.121.124.192] by web20309.mail.yahoo.com via HT
TE; Mon, 27

Aug 2001 12:02:18 PDT

Date: Mon, 27 Aug 2001 12:02:18 -0700 (FPDT)

From: landmark blows <landmarkblows@yahoo.com>

Subject: A Breakthrough for everyone

- To: blah@blah.com

MIME-Version: 1.0

Content-Type: text/plain; charset=us-ascii

<HTML><FONT FACE=arial,helvetica><FONT SIZE=2>

{HTML code deleted - GL}
A

Page ©



EXHIBIT B



VRS

ATTCRNEY OR PARTY WITHOUY ATTORNEY (Name aird Addrmss):”
| DAVID HENRY DOLXAS (SBN #111080)}
MEGAN R. WHYMAN (SBN #191218)
GRAY CARY WARE & FREIDENRICH LLP
1755 Embarcadero Road

Palo Alro, CA 94303
ATTORNEY FOR (Nema) Pl aintiff

" (650)

TELEPHONE NO-
833~2000

FOR COURT USE ONLY

FILED
WBINOV -1 PH 2:38

msed name of court and name of judicial distict and brench cour, if any:

Famnlily Law
Eminent Domain

Other (specify): Intentional Interference

E
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SANTA CLARA OFFICER/CLERK
' R COURT OF CA
PLAINTIFF/PETITIONER: ; OF SANTA CLf\RA
LANDMARK EDUCATION CORPORATION T L DEPUTY
DEFENDANT/RESPONDENT:
DOES 1 through 20
REQUEST FOR DISMISSAL CASE NUMBER: o
[ ] Personal Injury, Property Damage, or Wrongful Death @
"1 Motor Vehicle 1 other CV801252

— A conformed copy will not be returned by the clerk unless a method of return is provided with the document, —

1. TO THE CLERK: Please dismiss this action as follows:
a. (B[] with prejudice (2) K] without prejudice

b. (131 Complaint (2)[_] Petition
{3) Cross-complaint filed by {name):
(4) Cross-complaint fited by (name):

(5) Entire action of all partles and all causes of action
(63__] Other {specify):*

Date: November 1, 2001

Megan. R. Whyman . .. ... . ... ..., ....

on {date).
on (date):

. T
(IVPE OR PRINTNAME OF [] ATTCRNEY [[] paRTY wITHOUT ATTORNEY) - (SIGNATIRE} ———
* If dismissal requested is of specified pasties only, of specified causes of  Attorney or party without attorney for:
action only, or of specified cross-complaints only, so stale and ident o -
the parties,y causes gfe;cﬁon. or cross-c%npfain!s go be dismissed. v K PlaintififPetitioner  [__] Defendant/Respondert
] Cross-complainant
2. TO THE CLERK: Consent to the above dismissal is hereby given.**
Date:
(FYPE OR PRINT NAME OF | JATTORNEY || BARTY WITHOUT ATIORNEY) SIGNATURE)
* ir; % crpss-c'%mpggint imﬂesemse {Farmily lt.gw} tszeeking gfﬁg;ative,; Attorney or party without attorney for:
- 1§ O Tikle, e atto OF cross-complainant (respondent; mus £ 1
Sian this consent if requirod by Codo of G Procedure secton 521() (] Plaintifi/Petitioner ] Defendant/Respondent
or i), -] Cross-complainant '
(To foted by clork} NOV 0 1 2001
3, Dismissal entered as requested on (dafe);
4.[_] Dismissal entered on (date): as to only (name):
5.1 Gismissal not entered as requested for the following reaﬁm(s&eﬁ'fm
5. [:ﬁz. Attorney or party without atiorney notified on (date): _
b. Attorney or party without attorney not notified. Filing party failed to provide
[ Jecopytoconform [ means tggprorpgormed _ {ieconde
NOV 01 2001 CHIEF EXBCUTIVE SFFICER/CLERK >
Date: Clerk, by _ , Deputy
Form Adopted by the

Judicial Councl of California
982(a)}5} {Rev. January 1, 1867}

REQUEST FOR DISMISSAL

Codse of Civil Procedure, § 581 at se
Cat. Rules of Coud, rules 333, 123
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Por 12,2085 14:17

NO. 966 OO

T
SUPREME COURT OF THE STATE OF NEW YORK
' COUNTY OF NEW YORK -
X
LACN[}MARK EDUCATION CORPORATION 1 INDEX NO. 7
Plaintiff, © Plaintiff designates v Y & o %
New York County as :
. -against- " the place of trial
© KEVIN GARVEY, an individual - ;. SUMMONS WITE'NOTICE
‘ The bases of the venue are: . '
. Residence of Plaintiff in JORK
Defendants. : New York County “E‘é“éﬁkﬂﬁ oFFi
— X i C gaul
o of O 9
- Plaintiff’s Residence: b‘
425 Fifth Avenue
New York, New York 10% k LE
To the above-named Defﬂﬂdaﬁt,

»

YOU ARE HEREBY SUMMONED to serve a notice of appearance on -plziinti_ﬁ’ 5 attorneys
within 20 days after the service of this summons, or within 30 days after the service of this summons
if this summons is not personally delivered to you within the State of New York, exclusive of the
day of service; and in case of your faiture to appear, judgment will be taken against you by default
for the rehef demanded in the notice set forth below, :

Dated: New York, New York
April 9, 1997 -

#122119

MORRISGN COHEN SINGER & WEINSTEIN, LLP
Attorneys for Plaintiff -

750 Lexington Avenue

New York, New York 10022
(212) 735-8600



U - o |
oo T o

BS/ 12,2065

N3. 965 DBE
14: 17

NOTICE: The nature of this action is for damages -
compensatory and punitive - against the defendant for
defania;ion of the plainiiff, including libel of the plaintiff,
The relief sought is (1) damages - both compensatory and punitive - against the défendant
for defamation, including libel of the plaintiff by the defendant and (2) any other award and such

further relief as the court deems just and proper.

Defendant’s Residence:

4 Elm Road

 Cromwell, Connecticut 06416

28118 \ '
# - 2
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©Be’ Ioyd

IHSIDE

n

AVE YOU DONE THE PORUMZ"
That question’s flying rhreugh
churches and synagogues, the py
community, Fortune 500 compa-
nies, suburban families, innes-city
ganga. 1 Biest heard it a few months
2g0, from the fips of 2 woman I
adenire, an intolligent, enchusizstic
woman who told me she'd left her
hushand, jab and house because the
Porum had given her confidence in
her decisions.

Next thing [ know, she was invit-
ing me o 3 free Porum introduction
and telling me 1o bring my check-
book, MasterCard or Visa, becausc 1
would have a chance to pay $290

and "enroll in the opportunity to |

expiere a technology to gain aceesy
to breaizhrough thinking.”

"1 this scdemiificd” 1 wded Tt it reli-
o

¥ "I’y onwlogioal It weee che wisdom of

the sges”
%:Purum bills itself w5 an educadona)
regeam, "en inquity into the natuce of
eing” run by Landmark Educacion
Corp., & for-peofit carporsdos headquar.
rered in San Francisco, Seminam are hald
ol eves the world, and, sccocding m Laad.
mark, more then 400,000 peaple In 13
sountrics have participaced. orum haa
Been In St Lovis shout 13 yoars, tun by an
tll-rolunter office in Clayten, and tarely
the thezediy Curniculum for Liviag | wm-
inar has incressed in frequeney, pulling
mare than 100 applicans every ¢is w cight
weeks, There's no advtrtising.g:: avid
word-of-mauth imvications to & free incros

duction.

When | thow up ar the Holidyy Tnn
Clayten Plazs for the intro session, I'm
weeead 1o & room dewnstaln and senred
batide sy hast, Mo yellow-neme-tagped

Forum B2 4v 3 bangquet tibla In the
back. &:tu rine wuz wiern Ritsier
sbout why we'r wathﬁj und why they
went 43 16 cxperience the Forum, Then
cmcfd\cugmm--whm érfda

job
with the Mimouwri Department of Mencel
Hexlth s wils s that thees o things we
vow and things we dan’t kivew, and then
there ars dhings wr den's kaow we don’t
know, and dier iy what the Forum is about.
He promiea “bredhrough.”

Wamed by the genersl glow, people
begin to share their diconrents: An ex.
Marine has keen 2 civilikn job for his famic
Tr's sake but feels mipped; an Asian wotnan

cin't undeniand why it i hard o make.

friends heres ¢ chiropractic wudent Feih

ee:

from & brolen hears wane to dence aores ¢
field with someonc she loves, When 2

© designet in the front raw noms, the pre-

feneer pounces, waing hat 1 an cample of
the gymicism thae blocks alf of ur from what
wie want in Jife.

Before the bevak — 2 one-an-onz regis-
tration puth = the proscater teminds us
that indecitien has kept ue from living
Kiliy. He oxhotn ur 10 "isnd on cither fide,
b don'c be on che fence,” | sall anyway.
*Come on.” beaays, leading me sway for o

rivate chat, He glves me n squersy shouk
5:1- rub and asks whee's wrang Taking

sefuge in the oléem excuse, | sy 1'd likee to-

nik 2 my hutbsnd sbout coming, tee.
éuad.' he u}r:d'tlun ym:;i: de:iild.
1 up, & can wdl your bus
band h‘:f:' ineﬁm”;mm waarans asks
;:ﬁ?:. pointedly, if I Feed T need my huse
Jpp
Tws months xad 2 Ist of voice mall

B8 S6. @l ¥dy

*
STORY BY JERUNETTE BaT2 » [LLOSTRRATICNS BY REVUIN BELEORD”

swive] 1o Juck, who wiftly sfices through
hat objeccican. (Half aa hour lazer, she will
Iwu.h:rnd zu}:- will say she “came in deap.
pin all ovar trerybody.” Then he
Uilfsd&.‘kvwldnmwm the cockies of
your hewrt if you \new what she did for 5
living,” hinding that ihe's o teschur. For the
mehhcnzimd. this woman will be hie
prime weastanle of herw not 10 ive)

“If anysna in this room i dot here of
his awn fres will, stand up.” Jatk sy
abrapdy. Scversd praply stand, mentioning
x brother whe paid their way of & coom-
mate who's obicsicd. Thene people are
pren fve minutes o lsve and get 3l bur
$50 hack. When I‘?q don't walk oyt e

rezio taghed ~ they are present besause
En'y wint t be. T

Mext, Jack snnewnca tha “inreprin”
means keeping your promites no marer
how you're feeling, snd everyone rims
make un clebocare, send-upfris-down wne

Billed as 2 “rigosous inquiry” inte the natue of human being,
the Forum is expensive, secretive and highly zsntmﬂmg._'z‘ﬁé-

BT takes a close Toak at this increasingly popular "experience.”

lscer (CCall 1nd have & coaversaden of pos-
sibiliey™ ey host Y, I'o yiill not sure
whar dhe Foram is. Torep sying, "7 he
Poram cannot be exphained, it can only be
expaicneed,” So | sign up foe the werkend
semine,

The Forum

BLrant ENTENING THE SEMINAK ROOM,
puticipants must don an overtised whice
name tif neady lerrerad wich o huge frwe
neme, the surname tiny bencath i1, The
Forum lesder, omy of 43 “edrenrively
criined, puid 1 members hendpicked 19
By around che world condusting prucling
seriitoess, bs 2 formar Navy SEAL commuen-

. det pamed Jack He tin in 2 zall direcrod’s
- shadr on a platferm and scowle down at

150 nndyumfdin roer, “Thiz
it how | lonk when Fm sppy,” he growh.
*Same Forum lenders are . Tm not™

rwa people are latn, then opons the Boor w
tions. A womiin fiser o camplain thar
evess called repeatedly before the semingz
snd harassed w1 the door wboue her namy
g She asks, "IF thia on'r v cult, whty are
you making ur feed like children?” Hends

MARCH

B

of these promiter: We will not go to the
behoam excxpt s Secak; we will arrive en
tine wt will pot wlk to eur selghban we
will not take nows we will shweys waat our
sume g we will ot deink wine s dinnes
of rake wapicin, antihicamines or !
q.aha time during the wuckend. "Ar
. Tums QK" ¢ woman uie .

Thers will be owo hallihour brenks
{mirdy conpamed by baduoem line) wed
one meel braak in cach 15-hour day. Ascls
sty sexeed slong the back of the roarm will
periodieslly eary notes up w Juck. P
ammmm‘a\:fmm.::ﬁ
h:uﬁoﬁhmé:&y.*}fimhiug‘ﬁw
tious, I'd say, "They're about you,™ He
dewly erumples the shees of piper in one
hand and deopeic

The first real bir of seminar convwers v
e circles deawn on the blackboard, srpre
renting what b a6d hew we inurprer i

Qur inee ians 2re the “rmrics” we el
1 ) m:mmw“ayhimnw
Clearly duguated, he sansunees char

xeory. Then & na right 1nd wrong, dure h
no truch; there i just ¢ bunch of uwri,
And when we use out foories 10 "meke
someone clac wrong,” we'n “baing s mok.

Which it why arguing with 3 Forum
contiwmed yn mexe poge

AT - APRIL D, 1694 TRT UVERFRONT DMty 3t
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continwed o pape .
Lewdar Is mm "'!?}m'n Just your sory,”
gk snsps, implylag chas che quesiones b uy-
ing to “make him wrong” When v lnwyer
wsiu out, Jack rays char's her rackst — she
obvicusly watks out sa her commitment
whenever she gea bored. When anyoae dis-
agizes, Jack ssrcartically reminds them ho's
'iemnizmchm?umm“mduh,']-lw
many have pev donel” Latcr, & young man
admits the authoritariun approach i plaing
hlim off, addlng, “I'm net che enly cac, we
were ndling ehout it ¢ funch.” Juck stops him
ol with s srcastie, “Lunchl™ and haetp is ug
untll the man admits the praper word s
“bremk,”

Cridica) thinking docan’t work in the
Porum: Definitions are rrelevant, xnd
Jack drews highly subjective, preformareed
*discincions” inscend. Rewson, sfer oll, s
wehat kespe buan brings sk When we use
p "3 o 1 I.‘.T we At
ﬁ;(idn: ourtelver o aur “shevndy wlways
thinking.” When we ey, "beaust” or "in
ardar 19" we are enly ;uuif‘ring sucselves,
And when we respand w6 bodily

chlldeent “You peeple can't even control your
wun plumblngl’ feck aaps scathingly.

Jack rells ald Navy SEAL seorics, lou of
them, efien digrening while someone ttands
halding the microphene, waiting Far his
ruponse. Afict remiading w it was 3 Navy
SEAL whe thowed Q.], how o slis thrvan, he
confosscs that being towgh used o be ki cacke
«t, but he's “garven ﬁ? i, thuaks te the
Porum, Why, after &ir lageductory iemina,
e flew out w0 +oe his cx-wife and deod af de
timas he chamted on her. Thats alled “dan-
ing up 3 s snd Ik one of the ways we
can “thare the forum® with our loved onca
when we g6 home ar midaighe Forgive mome
body, dean up & wmeas, “pet aff it acknowl-
edge and sppreciner, "l for the gold.” We
can't tell them sbout the Forum, becuute thay
won't uaderstind, and we can't "play Junisr
Forwm Leadcr® and point out thekr oackets,
bersuse wa don's know how. But we o and
thould “shage he Forum.” Erpecially with our
garcacn, who will be
wanting us to change, erying o keep ug small,

Seturdey mocning, paople thow up dusch.
ing Uart B of thair homewark ~— a lereer 3bout
3 breaksheough ~— and wll wrorkes sbour Parc
A which was to 4 something unressonsble.
A woman in ket 303 sys she gave e husband
& pedicure 3t 2 1.m, A woman in her 60
sanounce » breskthroughs She got multiple
scluaratis because she was belag 17'
eriticizing slf hee boseos, Jack compliments her
insight ead derermination. But when the
opens up further, about how s flr aban-
dnn:d.xgdsiﬁ.iuuvukld&uh\u‘h«

oty

Anothet woman describes 1 20yenr mar-
tlaq:o:amn-{mchc:mimk«cémwnir:
whe's now diverced from Rim bar sl can't
qubse "gec off i Jack rominds her char she
wad bie For the infiddicy beesuse she
*made hiss wrong,” wnd siys bare Wy same
for women like her, xnd they boil dewn 1o
Lotetia Bebbire, Tha woenan smoiles absshedly
tnd ducks her head fa g2 ne. Jeck rug-
gea the e her exeh 2 the celeb-
vory Tumday guesc night thee follows the
winkend,

Soon wsuiscinie arg fun mizrophone
dawa the aitles, 12 people 4o m reveal
datc pape, bitter loneliness, b \ patas
Iyelng feat, pureau whe drank, gambled or
said thay haeed them, There b no clasiBeation
of what happened, Just 1 semindet of that per.
son's gwn rponsibiliey for their Uik, and 4
probing, often harsh, Ints the “racker” theis

22
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experience hay generaind. Once the pae
huret has been ahtinkewnppod, the penan
selinquishes the micoophaone, muling wih
reary wellef, and evervane applivds, wained
by the SEAL.

Jesk o rpreredly rhat lic's qot n
anthetity figuee = chen snaps at e s
rant for bringing him wara 1hat taster like
the mmming pool, shut people up, gha
the coffee 3 "0," chrestens ta move chi
seeninat if the biow! dossn't cuoperate bes
ez, Me's peatle, though, when he wks ¢
young womin whase siepfather alrased her
fot yeany, “Are you willlng o fosgies him?”™
{nssinctivaly, the says Ao, but sfrer he
eeminds her how unhappy she is, tha agrets
Siaw idom 1w inrdovant. nobudy ever
spaile aug what “lorgive™ means,

When & wamin says e Broke up with
her boyfritnd beciuse she doesn’s gruse him
alone with her daughter, Jack painu out
that it 'waz her suponslibiliy o discipline
her daughaer (thue her faule, by implicaion,
that he hat thechlidl, and ecgpan she *,
off it,” cerume the reistionship with her
boyfriend and fnvite Kl Tweaday night.

Ar the break, 2 man who's {un doing
thetr saminas for yenre says he's

his new wife. 1t used o b lonsly, he
axpliins; "How can you hare an suthontic
conreraation with somebody who ham't
done the Forum?” Orlginddly from Toas,
the man calls this Midworrmn rersion “mil-
gueseast™: Usually duere wee low more grues
same storiee of rape and sbuse, be toys,

feom peaplc who've xewer bexn in therepy.
"The spends 30 minunx cdking o
them, and evwtybody else fust st cheve with
theis besd down, and they pus out Kloenex

Whea the peminar recumes, Jack
anngyncss hew many people were late and
notes that 3 fow have been whispering, "You
can’t keep pour promises,” he wofhy. “This
i what's wrong with you people, This is
how you live™ Now dzz&w w particl.
pacw beging In sarnast: ~ You people up in
the seands,” he ssys, “cating 3 bet dog and
b coaluaring wreeything, kwend m fve” Those
who have aimdy%md‘ wre twid ro pus
their hands down. The pressue will build
all workend, uncdii, one by cas. ¢ven the
A[:z‘m lurt mfnshm of their decpest
inye rthe mictophone
Ssturday aﬁ:gnwn; Jack cxplaing the
winning formula — the sreagiha we hare
developed to cope with iife — mnd remacka
thas it. 100, fexves ur dissachafied. After
leagehy dismissals of trades d:;: undl this
mersing. r were proud of, we do au
m-cwaferﬂnm anerelse and vievalize
cursehect 3 wrrified of oo st in o
univetss. Proplt 1ok In sli-induced durk.
ness. Then Jack roveals the oot *Everyore
elsc in the universe I cereifiod of youl”
Sundsy merning, grople sthow up w on
time — foaking usted but exhiaraced.
One young women says she called her
fadher a¢ | em. and eold him abe Joved him,
{*Why are you calllng? he sshed suepi-
ciouly.) Diclonues eoatiaue, hape enwrs
people’s veicm, old wngle camc At
the riddey brod ack mdgne everpone
*da someching you woulda ¢ noumelly da,
and do it s your hife on
ir,* Primed to “clean up meses,” people
o for the phene bank, Seon 3 row of peo-
{e 1t sobbing ™I lowe you™ of “I'm sorey”
tnte the phone. Cell phonas pes paned
wound in the lobby. The alr ls cectric with
emaoLion,

Then, at thout 3:4%, 2 heaviness
descends. Jaw clenched, Jack 2nnounces
that we're Jur machines, compures sus daily
toutine to a rabbis's {theirs wing), snd
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\.nm:h;: there.are ”22 :hrf-: w:g enee u&.m p«tom] ynur hurti do l

of human being: racket, winning form e S0 gHCYOuR, Aa acepring “whas

and puk experﬁenee The most pesla efmwys::: anly real choice, £ & wt aa@ m he hajhnmm EKFEB EYE&k
{ene ‘s wvar hed were five, he sy Sctond, the Porum jeider sorips the

e ekl maves  th i bares e et s e oo W Wil arrive on time: mwiﬁ gﬂt t alkem

mactic pelat “Life b empry wnd moan  swey) and eemotion (it maps you fram

ingless, and u:n&:mpqr and mmln;im ing your promisal. As &; the many war . ] % B 3 .
MP‘:. cl':r:?udl! :a?nt:.?mm bresk ;uu“ formul:ot::t nt!‘:&‘ - u“hth:r nmm ﬁ I B#t&ke ﬂmgs. e lﬁlu &uﬂﬂus edr
Ba:kn(ﬁs jnckshifulﬁm;lrp-lped endugh o fork over $290, oiapiumh. oac

mm Do prining an pen, ki Al sround you U the sound of 0UT name tags: e will not drink wine at dmnar or fake

deeire to “make 2 hesrts b ,-theic scorent pouting out

bein i e oscore i you e s thcln;.n;q': ‘ptﬁiﬂ;. CAridtiel b thistami
S S ET el MR R i, affisaninegdl 9"33%? lmﬁ
o shermuives. (F we havs alrenatives, we abways been £ convendine vehicle for garing

have reatans for selecting ona of them, pee(\ilw reil stories,™ nores Kevin Garvey, 2
‘Theme rrasats jump ous from the put eid continued on At page dmm@ mg weekend
maks the deziion for us, A choles, on che
ather hand, it made freely, by un. in the
presems moment, And there is anly one
daekc poniic o pmci;m: in life, To |
choose, In other words, wha
When !W sople ask for :luiﬁ::mn.
Jack axpe, ehn:amman.Dem
woury if you don't ger this pare, you've
siready goczn the Forum. Al ehis will be
covered in the free $0-week faﬁowp
seminar. One poat gy, oad K
i!a; to undensand, i il told sherply,
'wi're Yring 3 racker,” Then Jack ruros
his wrath on the : “You'te o came
phicaced t underscand chie which s w0
stinple.” He demonsorates with the
Fimaus chocolate-vanills excrcl, bring
ing 2 young man onstage mé wying.
¢ or vanilla, choase.” The sl
@kwm. "Chocslare.” Jack vollies beck,
¥ did yru choo chocola?” and the
jrme wmmm untlf the mn real
us!hdnﬁﬁtmll. Breause | choss
chocolam,

The ufnhct is thas, when we I'rve in
sthe realm of cheice, we are 3
we are 1mndﬁurumddn;."°?clhv
in the ponibllicy of fity. Now that
we have “complered” out past, we will
inzegrace sll this aew informacion ince
vey in the 1 0-wadk follow-up coun,
:hm pty 36003700 for the rdvanced
seminar and invent ourselres ancw,

The Power

Freyt-Tmis FORUM JARTICIPANTS STEK mountain bik’
te divide inte three bude groups those reg sm :
painfully nerdy, desply wounded or des- .

tely unbappy; thome wide highs
ﬁmm :nﬂamm -

ribly eriticsl, eager &: noveiry snd suce
cem and theee lnduced o ateend by ther
mam, thelr san, their bast Frlend, their

T i STl 8% |\ Meet the Fadory Reps- see the latest
ihe longet = and Fllsche barcers. St trick stuff and buy It at a Jiscount!

&aghl“t the microphane and :pimng
Y&:u W 20 powerfyl abeut this weck-

ottt iy o b e s | | Aceessorles galorel CarRacks:

genuine, Mont people do sarry around

secres, foss 10d reored-up emorions thae Helmets * Computers* Shorts « Jerseys ¢

pet 1n the way, and t}m: 1 nothing lie

insensive, surchully srructured reflection Gloves * Tools * Tires * Tires « Tubes *

wnnlcdf}uw.lgndicfwcoufulom

: bty < Sup
load and reccive 2o pensnce, Its hum. Pumps * Locks * Waterbotiles N Fhor - Sug
SRS [ andm -l starch Z28-31

peepk wrong,” Futtaiing o different
ot phying the victim. 103 Fretlag 10 go Bndr;etan ’u"nehmm. Hﬁlﬁ

sfeer what you wanz, meke “dechrations”™ ) - St. Chades Rock Rd.
trutind cfﬁ:l:t;uuu& perminion. When - 7385183
there's ao fight or -wrong, no evaluadon j : Hext to Grandpa's) -

or Judgment, oo burden wf past chpari-
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rerspnrued frum previeti PV

New Englind consulmat whe't been coun-
sefing farmer membors of & (se sidchac)
and the Porutm fer 20 year *T've done s
lat of work in Washingroa,” he adds, "and
T've wlicd 1o guys who tave meod up and
brehen narionsl aezutity <odes ia the
Forum, Belng sccepred neceisitates coming
up wth the pasty-gritey.”

As the weekend gaine momencum,
adeenaling sQats = hﬁfing you lrx{n the
jargen. For bicchemical teasons, being in
it excited srate maker memoties srick, So
docs ¥ controfled trvitonmant deained of
disracuions, Imagine 15 houn & day, sesp-
deprived, sruck in one reom with 3 bunch
of samngrs, ut off fram everything famil
ixt, huagry, cold {they creak the air condi~
tioning dewn), wying w remember wuff
without wrisng it down, usable o ulk w
Enyone you wust about what you'se hear
in
!Thc cognitive crump card it confusion.
The icader sitcrnares approval with armck
atd penscnag wirh commen Ko he
speahs the Jabsle, then fzes it
by mying, *Tha's OK, chat's not bad.”
You kel smpathy then deferue, hape chen
redecance, while your mind thutdes back
2ad forth between sveryshing you'vs
loarned unsl now and conespe thae chals
lenge it “They thraw things out st the
Foug.” a1 Garvey, “declutions bt ar
ambiguows ut srardisg, desipned o cause
you to think, The mind's wadency i to
snawer 3 quostion. Defoes you kaow it
you're cxhsusred. Aad they count om thae”

The Porum i loaded with internsl cone
teadictiony; The spplicatlon grills you
sbout your prychistne histary and makes
derailed sripulstien that chis is nor pay-
drotherapy, 3dding that iuues more prop-
erly dealt with in paychotherapy wili not
addsessed. Bur if mape, abuse and childhood
scats qren't the mereain of piychotharapy,
what is? They bill the seminae &5 "2 free
tnquiry,” bus it follows the pame somplace
& wver the warld, snd the leadee conrals
the agends. They say it o’ about self-
tmprovement, then sk you what you went
1 changs about your fife, They sy In 't
aboyr “prerng fized” dhon Insiat thas your

Lk 'y working.
The inngusge Indf b s Alice in Wone
Serland ivecrsion. Belng * ble™ i bed

nd 5o ia “winntag®; a choice iv an ifluneny
everything e I 3 “conversadon.” You
have to sitee how you think just o lown
the vocabulery, “Frum the oundde, the fan-
guaps comes acion wi tidiculous and
redundant” ays . "but it's parrof 2
aarchully constructed sytoam, and s ardes

1o grup that sysem, you !\mwund:ﬁoa
sh&t in your basic worldview lnatead of
ezepeing that the wotld ounide you i real
and beyond your coniroel, and heping o

et in some concordance wath it you shift
to 3 viow that the warld it an Hllusion croat-
od by your mind, and the way out is w0
subrsit to what they'te presnting and sue
rendsr w an internal fores,”
Yet anuther seurce of venom i
the Porum's rule-bound authority end
y (wehaz wnt in thie notes, anywayd),
cambined with humor wid disarming hon.
ey, "People sy it i & soum. Wit hap-
pens 1o 1l the moagy?” Jack wid. “You
cin't know anvthing 1bout mansy if you
stk chae.® Then, toued over his Zoul N
*T1 cell you what happes to the moncy.

ddy

Wy spand i

He made mocing predicuons of nen-
compliznee: “By 11 oclock tonight you'l
be squitmisg in your chaire whining s
youu've dred,” Jock warned wt 3 pom “You'd
jcave 3t the break boowane you can's fce it”
he anerted. “You'll break yout promives
like vou sbways do.” Every daw tomeone
dazs 1ebel, ho or she is pryehologially
osucited from the group, made an cxam-
ple and 2 ymbl {n a culcuze shac beeda
commisments Tk they'te egge. 109 indend
stupting o tth elity on hing
™ (TR} 8f 1 .

;:’f' j;z;fxp}F

*

e fun ¢
e et by el Sy e Do
b B¢ brached, mace dip 4 m Presea'" proepted M‘idm'th# eehet effects o

vcta voime o eadly

in'v"count, befoet it begin zo ade. 1d |
faosd | - prageany salled e

-
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Finally, thert's the promise of having

the life you want. And the celief of living

" in a realley only you ertace. “Ths moment
1 heard, Lifke i empry and meaniny lasa,""
resalls & pavt participans, *1 fult shis

weipht iR

Other Opinions

MARGARET THALRE SINGER, PAOILIIOR
enenm st the Unaiversity of Californix.
Berkeiey and auchor of Cwler in Our
Aidee (19Y9), has avrended the Forum oo
court order. She clauifics it not e 8 cule

leaders. “There are mylngs 1 do not forper.
Like pauling people wiong ro [ can be Aght,
Qe 'G‘:dn I —-] aaw [ ndh?lhwgmuch
titne L2 ¢ Imo bullshic § an’t
do anything ﬁunfﬂ

ieey made Wit swe commansenss
interprecations of Forum soncepty, had
plenty of insights sud okt on » high, o=
to thare hiz weshend He oolé his he'd
Tied abous calling in sick Fridey and
explained why: he told hia parcats be loved
them: he absndensd 3 maudlia plan teo
frume photos of cid lovems, He did the fole
lewnip course and went into dobe 1o ks
the adwanced seminar bafore hls fexling

but a1 "large group ¢ ¢
(LGAT), » commercislized New Age
s smarkaring of powerfil therpeuric
serategics by nanprofassionals. Parricl
panny, she waras, “hecoma od with
mate emotlon sod coaflics then they can
handle all at oner.”

Some da jure fng, lesve exhiliraced

snd go on with thelr livex, o come back
for & Few seminan thon, or, biesk their
promhisc, But othices become Forum apos-
tles, devoting hours every wexk to voiun.
srer work and nawnwlnF until their
;:aie e m;;ﬂi tm\mj che Porum.
tee, the woeld i perfeet uru?.
© *The Lendmark Forum doer not
Jvobee the we of mind-manipulation or.
mind contrsl mhtsl}uu or an&:chn
wtivin W maunpa e minds
or aecions of the pardcipeats,” weeo i;;
0 Azt Schreiber, geowral counsel for -
mark “The Landmasrk Forum docs not
wll parricipaats whee ::‘ rilig:t;-m&
empawen pericipants w chinl
selver,” Insoend of nouwerlng v range of
questlone wt submiseed, Schraiber fased w
15 pager of resttmenile about how the
Borum b tot & ol thon offered 2o “chack
the facts in the materisl propased to be
published™ for *inscourars, muleading, o
defmurory satements” He desed with &
threse 7} tha thar you will see the value
of sotpting owr ofier o review 18 e forth
shove and theteby elfminate che necenlty
for legal sesion afcer publicaden.” e
deetined 10 ket him seview the anicle in
advince of publicsrion.

Kevin Grrvey (wham Schrelber dis-
minses 32 “a perron of dublous unrellabili.
1y"] sapst he'e counseted prople whote

jons b & red, uncervain

and dlscuntinuous — and whose critical
Freulties turred v muush — sfier year of
Porum speck. "You remave yaurself from
yout pimary saponec 10 relity — from
a gunse of cause and effect, change over
hne, rewson end decidon — snd rooner
or Iates censlon builde up,” he axplaing,
*Vau can declare sll you wear, but 1voner
o Laee Tie's magedics will Inverfore”

If the whelt werld was Forum-ined,
what would it fook likel "A faacist soare,”
Garvey srswens promptiy. “In order 1o
have 1 free sociney thas functions, you
have o give & lor of Jaciude ro people
trained 10 balicws ln an cxtcrral, m‘
shle resity « in hops, in pleaning aver
timz, in true chardry a0d compunian. {F
you ther the way one human views
another, you temave the Rundation for

ce. You create 1 simacion that can

ulded Ey alghemare sod dictuted by
ene .

That's premy strong, Whee If wme-
bady docsn’t have nightmares or heed
demony? Miks Wirez, 2 317-yrar-ald
graphic derigner, did the Forum in 1994
and loved i "A ot of what 1 lamed was
voey pewezful, verp cool” nyr Wira,
who h3d one of the "bubbly” Forum

I TEEREN LY. LT3 R

ped. *1 srurted to haie how they shweys
push you to shate yoursell,” he shrugs
“$hari raclf is 3 wonderful thing, buc
they alwiys waneed you to thare shour
shem.” 2

gr:8 85. 8! ¥y

Jack tells old Havy SERL stsréms‘ ﬁ{ ma@ﬂan :

digressing while someane stands holding the micraphane,

waiting hts mmaﬁgr reminding us if was a

auy SERL who showed 0.J. how taﬁﬁ [ﬁmg{sge
cenfessbieamg lﬁﬁg o 0 be Afsracke!, hut he's

“gatten off 1, thanks to the Forum.
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EXHIBIT E



IN THE MATTER OF the Libel and Slander Act,
R.S.0. 1990, c. L.12

AND IN THE MATTER OF an intended action

BETWEEN:

LANDMARK EDUCATION CORPORATION
Plaintiff

-and -
NOW MAGAZINE, NOW COMMUNICATIONS INC.,
MICHAEL HOLLETT, ALICE KLEIN, ENZO DI MATTEO and KEVIN GARVEY

Defendants

NOTICE

TAKE NOTICE that pursuant to section 5(1) of the Libel and Slander Act, R.S.0.
1990, ¢. L.12, the plaintiff hereby complains of a false and malicious publication by the
defendants concerning it in the April 20-26, 2000 issue of NOW Magazine entitled “In the
grip of the therapy tough-guys” (the “Article”), the posting of the Article on the web site
of NOW Magazine and such further republication of the Article on such further dates as the
plaintiff is currently unaware. A copy of the Article, containing the words complained of,

is attached as Schedule “A’ herato.

Without limiting the generality of the natural and ordinary meanings and/or
innuendoes in the Article, the plaintiff says that the Article maliciously was intended, meant

and was understood to mean, inter alia:



(@

(b}

(c)
(d)

(e)

®

(g)

(h)

that the plaintiff engages in the mind control of its students using techniques

which include:

{0 environmental, information, language, food and sleep control;

(i) deprivation;

(i)  confinement; and

(ivy those employed by the North Koreans in the 1950’s on U.S. prisoners
of war;

that the purpose, design and content of the services provided by the plaintiff

are similar to those of EST in the 1970's;

that the plaintiff subjects its students to physical confinement;

that the plaintiff exercises control over their students by intentionally

manipulating the temperature of the rooms in which sessions are held;

that the plaintiff endangers its students by depriving them of drugs prescribed

to them by physicians;

that the services provided by the plaintiff are harmful to the psychological

well-being of its students;

that the plaintiffs students are not provided with an informed consent in

relation to the sessions for which they are enrolled;

that the services provided by the plaintiff utilize confrontational methods to

break down the way a person thinks;



(i) that as a result of the above, separately and cumulatively, people ought not

to attend the seminars offered by the plaintiff.

The Article and the innuendoes of and concerning the plaintiff are malicious, false,
unfair and seriously defamatory of the reputation of the plaintiff. The Article was intended

by the defendants to harm the plaintiff within the communities in which it offers it's services.

We hereby demand that you retain in safekeeping all earlier drafts of the Article, all
notes and tapes of all interviews and all other notes, documents, computer documents,

tapes and other materials upon which the Article was based.

AND TAKE NOTICE that this Notice is given to you pursuant {o the provisions of the
Libel and Slander Act, R.S.0. 1990, ¢. L.12. The plaintiff hereby demands that a full and
fair apology and retraction of the Article, in the form attached hereto as Schedule “B", be
published in the next issue of NOW Magazine, as conspicuously as the Arlicle, all as

provided for by the Libsi and Slander Act.

The plaintiff hereby gives notice pursuant to the Courts of Justice Act that it will be

claiming for pre-judgment interest from the date of this Notice to the date of judgment.

DATED at Toronto this 30" day of May, 2000.



TO:

AND TO:

AND TO:

AND TO:

AND TC:

AND TO:

NOW MAGAZINE
189 Church Street
Toronto, ON MSB 1Y7

NOW COMMUNICATIONS INC.

189 Church Street
Toronto, ON M5B 1Y7

MICHAEL HOLLETT
c/io NOW Magazine
188 Church Street
Toronto, ON M5B 1Y7

ALICE KLEIN

c/o NOW Magazine
189 Church Street
Toronto, ON MSB 1Y7

ENZO DI MATTEO
c¢/fo NOW Magazine
189 Church Street
Toronto, ON MSB 1Y7

KEVIN GARVEY

4 Elm Road
Cromwell, CT 06416
U.S.A.

The Plaintiff by its salicitors:

GOWLINGS, STRATHY & HENDERSON
Barristers & Solicitors

Suite 4900

Commerce Court West

Toronto, ON MS5L 143

Fax No: {416) 862-7661

JULIAN PORTER, Q.C.
L.S.U.C. #10104E
Direct Line: (416) 862-4297

HOWARD W. WINKLER
L.S.U.C. #23043N
Direct Line: (416) 862-3639
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SCHEDULE "A"

alt \f!S’[a. SHOPPING &
smart shopping starts here

In the grip
of the
therapy
tough-guys

I'm pretending to be a
client of the Landmark
Forum, but | get the
shakes so bad | can't
take it

By ENZO DI MATTEO

As seminar rooms go, you
can't get more nondescript
than the eighth-floor
number at the Front Street
offices of Landmark
Education Corp. The
walls are off-white and
entirely blank. The
carpeting is grey. The
ceiling hangs ltow. The only
natural light to speak of
sneaks in around the
edges of the vertical blinds
(again grey) drawn tightly
over three large windows
on the far wall.

The close

confines _ o
are Number of offices
encugh to worldwide:
make your s
anxiaty Offices in Canada: 3
‘@}’e* LN Number who take
with each EELEENGELCIES
flicker of AN
the Number who've -

. taken the Forum
fluorescent since 1985 almost

05/30/2000 1116 FM
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above. 500,000

Gross annual
It's here revenue in 1998
that 150 354 mittion (US-,

of us will Number of paid

be staff: about 420

ensconced BRI CEEHERIY

to take . Cost of Landmark
art in the courges:

ph between $425 and

the $2,000 {Cdn)

Landmark Benefits promised

Forum, a by Landmark:

marathon better health, weight

self-help ioss, ingreased

seminar confidence

that

promises

everything

from

better

heaith to

“breakthro SOU?’CES:

that will  [EdJgEl

transform (et
T UL Corporation.

That it has its seeds in E5T
the controversial 70s-era
seminars developed by
self-help guru Wemner
Erhard, has made it the
subject of much
controversy in the U.5.
and abroad, where its
critics have called the
Forum everything from a
money-making scheme to
an exercise in mind
control.

Floating
cocoon

I've been sitting here for
almost three hours now,
feeling like I'm floating in
a cocoon above the
waterfront. And someone’s
dicking around with the
heat,

One minute it's hot, the
next you can hear the whir
of the air conditioner, even

Lavp

IR R ATV T]
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though it's freezing
outside. People are
constantly taking off and
putting on clothes.

We must stay in this rooem
at all times during the
Forum, virtually locked up
from 9 am to midnight
over the next three days,
in order to attain the
coveted and ever-elusive
"resuit.”

It's a roller-coaster ride,
More than a few will want
to jump off. When I try, 1
discover it's not 50 easy to
walk away.

EE £

In its 70s heyday, EST, for
Erhard Seminar Training,
attracted thousands of
adherents, including
celebrities, to its
confrontational and
controversial group
encounters,

After a bout of negative
publicity, EST founder
Erhard, aka John Paul
Rosenberg, decided to seil
his self-help "technology”
to a group of his
employees in 1991,
Landmark Education
Corporation was born.

Today, with his brother
Harry Rosenberg at the
helm, the company boasts
59 offices in 16 countries
and annual gross revenues
in 1998 of about $54
million {(U.5.).

tandmark's "curriculum for
living," a four-part set of
seif-help courses, starts at
$425 a pop. The Landmark
Wisdom Unlimited
Program, a year-iong
course in which
participants see their life

3 0f 17 ‘ . 05/30/2000 1:16 PM
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as "a work of art," goes for
$2,000.

The Forum is described in
company literature as a
“philosophical inquiry...
(that) aliows people who
are successful... to create
something truly
extraordinary.

"A new freedom and
spontaneity in your
actions... enhanced
vitality... heightened
performance” are
promised.,

Read the finer print on the
Landmark Web site and
you discover that the
"uynexpected” benefits
include "an ability to
control weight.”

Qur Forum leader will tell
us that past participants
have reported relief from
persistent headaches and
backaches -- poof, just like
that, Their food tastes
better, they can sleep
fewer hours and wake up
feeling more refreshed.

Max Konigsberg, a
Montreal businessman
whose glowing testimonial
te the Forum appears in
Landmark brochures, says
the Forum helped him
hecome reconciled with his
dead father. For him, the
moment of self-realization
came as if through a cloud,

*Everybody that I've had
an association with has
come out with a better
understanding of who they
are,” he says.

Landmark's Toronto offices
opened in 94. There are
also locations in Vancouver
and Montreal. In the U.5,,
where Landmark has 33

4 of 17 05/30/2000 1:16 PM
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locations, the Forum has
played to very mixed
reviews,

"Soul training” is the way
one daily described the
Forum. Qther self-help
experts, psychologists and
psychiatrists among them,
are less flattering.

Kevin Garvey, a former
EST disciple and counselior
who's been studying
groups like the Forum for
25 years, says the
technigues at the
"conceptual core" of the
Forum are similar to the
thought reform techniques
employed by North
Koreans in the 1950s on
U.S. prisoners of war. It's
a charge rejected as
“ridiculous” by a Landmark
spokesperson.

Extreme
oufcome

But, says Garvey, "there
are (similar) patterns of
information control,
language control,
disorientation through
altering food and sleep
patterns, {and) the
manipulation of the
environment through
praise and
discouragement. The
outcome for some people
is very extreme.”

* Ak

Our Forum leader is Roger
Armstrong, a tough-tatking
robert Duvall look-alike
with a Texas accent and
Cheshire-cat grin.

He graduated from Yale
divinity school in 64 and

50f 17 ‘ 05/30/2000 1:16 PM
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can quote Socrates and
ancient Hindu teachings
tickety-split.

He's read the goals set out
in our registration forms,
and telis us we're shooting
way toc low, He figures
there's gotta be another
Galileo in the room. Ah,
The infinite possibilities.
But first, the rules.

No drugs, not even an
aspirin, or alcohol for the
duration. That doesn't
mean you can't take
prescription drugs, but
Forum organizers prefer
you don't, because "drugs
and medications interfere
with fully participating in
and receiving all the value
avaitable to you.” One
woman tells me she was
only grudgingly aliowed
permission to take her
asthma medication after
she threatened to leave,
period.

There'll be no notetaking.
Landmark, though, does
reserve the right to record
the proceedings for use in
training Forum leaders,
When you sign up, you
also waive the right to sue,

You can leave the room.
But if you do, the
nromised "result” cannat
be guaranteed.

There will be three
half-hour breaks a day and
a one-and-a-half-hour
break for dinner, but with
all the "assignments" and
"exercises" we're told to
do, there's hardly time o
go to the washroom, let
alone eat, Don't be late
getting back from the
breaks. You may find the
door locked and have to
explain yourself, There's

6of 17 ) ) 05/30/2000 1:16 PM
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na clock on the wail, but
time -- tick, tick, tick -- is
of tha essence.

Wild tangents

Welcome to the Landmark
Forum. Are you willing to

"enrol in the possibility of
being"? Armstrong wants

to know.

Here he goes agaln on one
of his incomprehensible
tangents. "This is one," he
says, holding up his index
finger. "Can you see two?"
This is supposed to be an
exercise in making
distinctions, seeing how
the space around objects
defines matter. See what ]
mean?

It's at these times that
he'll say something like,
"Did you know that
Mahatma Gandhi beat his
wife? It's true.”

Sprinkie in a few diagrams
on the board to make
some point about how ali
our lives are caught up in
a vicious circle, and --
preste -- we're beginning
to unlock the keys to
"living more powerfuily.”

I'm not getting "it," but
judging by the nodding,
others in the room seem to
be.

The Forum, we will learn,
is not about what we
know, but about letting go
of what we know. The
canfusion is hypnotic.
Slowly, the psychological
springs that keep you
grounded begin to loosen.
Ping.

We're encouraged to go up

7of 17 05/30/2000 1:16 PM
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to the microphones and
"share® our feelings. This
is a pretty tame crowd, 50
Armstrong offers the
testimonials of past Forum
participants to get
everyone's juices flowing.

Measly
problems

The story of the Vietnam
vet haunted by the face of
the Viet Cong soldier he
offed in a foxhole long ago
draws gasps. "These
things happen, people,”
Armstrong says, his voice
rising.

It all has the effect of
creating a strange synergy
in the room. The sadder
the tales -- the
mother-son,
father-daughter schism Is
a recurring theme -- the
tonger the fines at the
mikes.

You begin to think,
"Compared to my measly
problems..." And before
you know it, you're raising
your hand in response to
questions, telling how your
father neglected you, your
mother didn't love you,
you screwed around on
your partner.

Deap wounds will be
exposed. There'li be
laughing, crying, all of it in
front of a roomful of
perfect strangers.

We're barely two hours in,
and it seems rather
sudden, but the
dark-haired woman has
already had &
"hreakthrough.”

NP/ WWW . NUWIOTONED . COMMY 1SS0S/ 1 ¥/ 34/ NEews/Ieanure.nmd
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"T've always considered
myseif a very honest
person, but now I realize
I've been a complete liar,”
she says. We clap to
"acknowledge" her
"commitment.”

Art's at the mike. He's stifl
stuck on what Armstrong
said about people being
motivated to do things not
because they believe in
them, but because they
want to "look good.”

As in: Martin Luther King
Jr. did what he did to look
good. So did Mother
Teresa. Ditto for Gandhi.

So you mean those who
protested the Vietnam war
were doing it to look good?
"Yep,” says Armstrong
without elaborating. "Are
we clear?" Art's still not
getting "it."

"Trust me," Armstrong
53Ys.

Ancther woman is not so
sure she wants 1o, "1
certainly don't help old
pecple because T want to
jook good. I do it because
1 care.”

Losing grip

"No, you don't,” says
Armstrong.

*Look, peeple, stick with
me here. All will be
revealed in due time."
Armstrong says this mostly
when he's losing his grip
on the group.

He reminds us that we
must forget the past. This
will be difficult to grasp for
the woman who tells us

g9of 17 05/30/2000 1:16 PM
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she was sexually abused
as a child.

we'll be encouraged during
breaks to "complete” with
people we've been
"inauthentic” with. And
don't forget to invite them
to "graduation” night
Tuesday.

Anthony has a more
practical concern. He has
to go to the bathroom and
wants to know if the next
break is really two hours
away. Armstrong moves
the time up another hour.
But then we break at the
prescribed time anyway.

The leader giveth and the
leader taketh away.

Birds can't see air,
Armstrong tells us. Fish
can't see water, The stars
are out during the day, but
we don't see them because
they're wrapped in our
unconsciousness.

That's because we're
"already always listening”
through that filter in our
head. Got it? Are we clear?
Heads bob.

I just want to scream. The
confusion is disorienting.
The air conditioner spins
overhead.

During a break, Keith
comes up to "share.” He
seems a little antsy.

"1 tike who [ am," he says.
"I hope I'll be able to
recognize myself when 1
walk out the door,” I won't
be seeing Keith at
*graduation.”

* K X

Its critics aside, Landmark

10 0f 17 05/30/2000 1:16 PM
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has some Influential
peopie in its corner,
including Raymond D.
Fowler, executive
vice-president and CEO of
the American Psychological
Association.

Fowler, on a leave of
absence, is unavailable
and did not respond to an
e-mail request for
comment,

But a letter he wrote for
Landmark after sitting in
on a Ferum last May
conciudes that "there was
nothing in the Forum,
either in its content or the
way it was conducted, that
could be considered
harmful. It was not much
different in depth,
intensity and
self-discliosure than the
conversations among close
friends or family might
be."

Daniel Yankelovich, a
Connecticut-based
researcher, conducted a
survey of 1,300 Forum
participants. Seven out of
10 he surveyed found the
Forum to be "one of their
life's most rewarding
experiences.”

Others used by Landmark
to pump its credentials
don't want to be drawn
into the controversy.

Harvard University had
Landmark sign an
agreement to stop
distributing publicly a
giowing marketing study of
the Forum by two of its
business school professors.

Some in the mental health
field say the idea pushed
by marathon seif-help
groups like the Forum --

11 of 17 : 05/30/2000 1:16 PM
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that you can purchase a
"neak," or psycho-shop for
prepackaged life
experiences -~ is more
about making money than
human growth.

And for some, they say,
the psychological faliout
can be harmful,

Carol Giambalvo, director
of the American Family
Foundation recovery
program based in Fort
iauderdale, Florida, was in
EST for five years., She
says people who sign up
for the Forum are not
making an informed
choice.

"They don't tell you they're
going to be using
confrontational methods to
break down the way you're
relating to reality. What
they're trying to do is
attack the way you think.”

Rick Ross, an intervention
specialist from Phoenix,
Arizona, says once people
are in the Forum circle, it's
very difficult to get out.

"They say you can leave
when you want, but
there's so much peer
pressure and
bombardment that it's
very difficult to walk out.”

Kay, a former Forum
participant in Toronto,
knows this all too well.
She says Forum staffers
pressured her every day
with phone calls, trying to
get her to sign up for the
advanced course.

"What they were really
pushing was for you to get
your friends to sign up,”
she says,

LD WO VY LY LWL, COIT ISSUESY | Y/ 24 NEW S/ jealure. (umt
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teo Murphy, a psychiatrist
and expert in group
psychotherapy at Uof T
who has recently treated
two patients who
experienced what he
describes as mental fallout
after the Forum, says
group encounters aren't
for everyone.

"When people get into
groups, they generally
want to belong,” Murphy
says. "It's very seductive.
It gives people a chance to
idealize a goal that they
can reach, {but) somehow
or other there's always a
devaluation of the others
who have not 'seen' yet."

The "milieu control,” use of
"oaded language" and
"organized peer pressure,”
former EST disciple Kevin
Garvey says, are all part of
"a patterned exercise
designed and orchestrated
to undercut any
comprehensible discussion,
all behind the facade of
being this profound
self-exploration.”

New Jersey-based
psychiatrist Edward Lowell,
whose experience inciudes
a residency at a U.S. army
hospital where he was
trained in "thought reform”
techniques, disagrees.

He has sat in on the Forum
and says he "has seen
nothing that would lead
me to the conclusion that
the Forum attempts to
engage in any kind of
thought modification
whatsoever." Lowell acts
as a consultant to
Landmark from time 1o
time.

tandmark has been quick
to sue its critics --

130f 17 05/30/2000 1:16 PM
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sometimes too quick.

A $1C-million libel suit
filed against Elle Magazine
with seme fanfare in 98
was ultimately dropped
without the apology
Landmark was looking for.

It takes the company's
lawyer, Art Schreiber, no
time to fax a letter to NOW
threatening legai action.

Mark Kamin, Landmark's
fast-talking PR head, has
as many questions as I do
when he calls from
Houston, He's
tape-recording our
conversation.

what of those who've
reported breakdowns after
participating in the Forum?
Kamin says they're lying,
out to make a buck.

*You know there are
people who say, "You hit
me from behind in your
car,' even though they
stopped in the middle of
the freeway.”

Kamin says Landmark
takes pains to screen
people. The Forum's
registration form itself
warns that the experience
rmay be "difficult and
unsettling,” and that
peopie with a history of
mental iliness may be
more susceptiible to the
stress.

The "screening” Kamin
talks about is done mostly
over the telephone by a
staff person who relies on
a manual to make
assaessments.

Nothing

14of 17 ) - 05/30/2000 1:16 PM
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nefarious

Kamin does get defensive
at times, but makes no
apologies for the
"high-pressure” sales pitch
some past Forum
participants have reported.
He says Landmark is a
for-profit company that’s
in business to stay in
business and has
something valuable to sell.

"It's not some nefarious,
weird thing going on
here,” he says.

I'm tired. I'm hungry. I'm
feeling like someone has
taken a trowel and scraped
the top off my head.

It's Friday night, some 12
hours into this odyssey,
and I've got a major case
of the heable-jeebles.

My plan was to check out
on Sunday for my uncle's
50th-wedding- anniversary
bash. Larry Pearson,
Armstrong's
second-in-command, has
already told me to send
flowers or a gift Instead,
and to make plans to be
here. He says this standing
2 inches away from my
face.

But the control is proving
too much for me.

I guess I'm not willing to
"commit to the possibility
of being.” The further
away I get frem
fandmark's offices, the
faster I'm walking. 1 decide
not to return, I get a
phone call Saturday
morning. It's Pearson, and
he's pissed. "What
happened? You
disappeared.”

05/30/2000 1:16 PM
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I unlcad. He backs down.
He could actually lose this
customer.

He says he would
"welcome" me back, Butl
have to be there in half an
hour. Tick, Tick.

The next time I see
Pearson, it's at
"graduation” night at the
Colony HMotel, but he's
ignoring me.

The grand ballroom Is
alight. The high ceiling,
crystal chandeliers and
deep-blue velvet drapes
feel like heaven compared
to that cocoon of a space
on Front Street.

The "graduates” have
brought friends and family
to hear about their
"breakthroughs,” which
are all pretty banal

The aspiring athlete's is
none too clear. We all
applaud anyway.

Roger Armstrong is
onstage telling the
assembled that nothing
would make the
“graduates” happier than
for their guesis to to sign
up for the next Forum.

"1t will make their hearts
leap up with joy,” he says,
sighing audibly and
iooking into the distance
as if some wonderful wave
of inspiration is washing
over him.

enzom@nowtoronic.com
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SCHEDULE “B”

APOLOGY TO LANDMARK EDUCATION CORPORATION
AND RETRACTION

In its April 20-26, 2000 issue, NOW Magazine made reference
to Landmark Education Corporation and quoted certain
individuals who were critical of alleged practises of Landmark.
NOW Magazine acknowledges that these criticisms were
without foundation, were false and were defamatory of
Landmark. NOW Magazine also acknowledges that it's
sources, including Mr. Kevin Garvey, provided the magazine
with false information relating to Landmark.

NOW Magazine apologizes to Landmark Education

Corporation and its officers and employees for any ham or
embarrassment caused to them.
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Court File Ne. 00-CV-194254
ONTARIO
SUPERIOR COURT OF JUSTICE
BETWEEN:

LANDMARK EDUCATION CORPORATION

Plaintiff
- and -
NOW MAGAZINE, NOW COMMUNICATIONS INC.,
MICHAEL HOLLETT, ALICE KLEIN,
ENZO DI MATTEO and KEVIN GARVEY
Defendants

NOTICE OF DISCONTINUANCE

THE PLAINTIEF wholly discontinues this action as against the Defendants.

DATE: November 13,2000 JULIAN PORTER, Q.C.
Suite 4900
Commerce Court West
Toronto, Ontario
MSL 113

LSUC#10104E
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DANIEL H. BOUKIN (State Bar No. 78996} .
STAN BLUMENFELD (State Bar No. 139239)
NEIL S, JAHSS (State Bar No. 162744}
O'MELVENY & MYERS

Embarcadero Center West

275 Battery Street, 26th Floor

San Francisco, California 94111

(415) 984-8700 APR 15 1996

Attorneys for Defendants Margaret Thaler ALAN CARLSON, Clerk

Singer and Janja Lalich ' ay; . g. ;:oueuxsg .
: e

SUPERIOR COURT OF THE STATE OF CALIFORNIA

LANDMARK EDUCATION Case No. 976037 .
CORPORATION, a corporation,

Plaintiff, MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT OF
vs. DEFENDANTS’ SPECIAL MOTION TO
. STRIKE COMPLAINT
MARGARET THALER SINGER, an _ [C.CP. § 425.16]
individual, JANJA LALICH, an individual, :
and DOES 1 through 100, inclusive, Date: May 1, 1996
Time: 9:30 am.
Defendants. Place: Dept. 10, Rm. 414

COUNTY OF SAN FRANCISCO

NOTICE OF MOTION, MOTION, AND

(Trial Date: None)

Attached Documents: Declarations of
Margaret Singe.r, Janja Lalich, Steven .
Pressman and Neil S, Jahss; Appendix of
Non-California Authorities
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NOTICE OF MOTION AND MOTION

TO PLAINTIFF AND ITS COUNSEL OF RECORD:

PLEASE TAKE NOTICE that on May 1, 1996 at 9:30 a.m., or a3 scon é}&:&qﬁw a5

counsel may be heard, in the Law and Motion Deparment of the above-entitled Cousm,

{ located at 633 Folsom Sweet, Department 10, Room 414, San Francizco, California,

defendants Margaret Thaler Singer and Japja Lalich will bring oa for hearing their special
motion to strike plaintiff’s complaint.

This special motion to strike mfiled pursuant to California Civil
425.16 on the ground that plaintiff’s libel cause of action arises from scts

a S
ocedure Code §

- i
of defendams “in

furtherance of [their] right of . .. free speech . .. in connection with 2 public fssue ”and
plaintiff cannot establish that there is “a probability that [it] will prevall on fg) claim @

Defendants’ special motion to strike is based upon this notice, the actompanying
memorandum of points and authorities and declaratiops submitted in support thersof, on
=

s = E34 N
=y PR | JE
Y D BLGWES

the pleadings in this action, and such oral argumem and other esvideme 25 m
by the Court
-~ WHEREFORE, defendants pray that their special motien o strike bo gramed, for

an award of :momey s fees and costs pursuant to Cal. Civ. Proc, Code § 425.15(c), 25 for
such other relief as the Court deems just and proper.

DATED: April 15, 1956 DANIEL H. BOOEN
STAN BLIMMENFELD
NEI, 8. JAHSE
0' ,...,m.« 25
P
WM il “”'""‘"a
: T Daniel M Honlon
* ntorneys for Defemianis Margarst Thuler
Smgcr and Jamjz Lalich
BTETE
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speech . . . in connection with 2 public issue.” And Landmark cannot establish "a

L. INTRODUCTION

Professor Margaret T. Singer has been a tireless and vocal advocate against groups
that exploit individuals through the use of undue influence aud persuasion, such as cults and
others. As the leading expert in her field for more than wo decades, she has spoken out as
ap expert witness in many federal and state courts, as a commentator and consultant on
nurmerous radio and television shows, as a lecturer at countless public events, and as an
expert before the U.S, Congress. In 1995, Professor Singer wrote a book with Janja Lalich,
Cules in Our Midst: The Hidden Menace in Our Everyday Lives (the "Book"), setting forth her
views on this issue of great public importance. | ' '

“This libel action is a blatant attempt by plaintiff Landmark Education Corp.
(“Landrmark") to retaliate against Professor Singer for exéressing her views in the courtroom
and in the public arena and to stifle any further expression of those views. Although the
lengthy Book refers to Landmark six times ia a nondefamatory, true, and privileged -
manner, Landmark has ham-handedly sued the authors alleging sixty-eight instances of
defamatory Statcmcnu‘ Sixty-two of those staternents are clearly not of or concerning
Landmark. but are included in the Complaint on the remarkable :heory that any negative
statement in a bcok about cults can be attributed to Landmark metcly because it is
mentioned in the book. ’

“This Court should strike the Complaint and award attorney’s fees pursuant to Cal,
Civ. Proc. Code {("CCP") § 425.16, the anti-SLAPP statute (Strategic Lawsuit Against Pubtic
Participation). Professor Singer's prior testimony and her public statements, including the

publication of the Book, constitute acts “in furtherance of [dcfcndan;s‘] right of . . . free

probability” of success on the merits of its claim because it cannot prove that: (1) any of
the sixty-cight statements were made with “actual malice”; (2) the challenged statements

other than the six that réfer to Landmark are "of and concerning™ plaintiff; or (3) any of the
six statements are defamatozy, false, d not privileged. Each of these failures provides an

independent ground for striking the Complamz. Accordingly, this Court should grant this

LAZ-35074, V1
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‘debunks many common myths about cults: that all cults are religious, require members to

reform techniques associated with cults, A fundamental premise of the Book is that not all

being filed separately herewith. Refercnces to the Book are to the book filed with the

motion to avoid the harassment of authors who have properly exercised their first
amendment rights.
. FACTUAL BACKGROUND

A. THE BOOK

‘I‘hg Book is a textbook collection of Professor Singer's previously stated views about

undue influence and persuasion.' It explores the complexities of the ¢ult pheﬁomeuorx -
why people join cults, how cults use thought-reform processes to induce attitude and
behavior changes in their members, how cults employ threats, lawsuits and other acts of

harassment to silence critics, and why members find it difficult to leave cults. The Book

live on isolated compounds, and are far removed from mainstream society.
The Book’s principal objective is to provide readers with the analytical tools to

evaluate critically whether the group or program they. are considering employs thought-

organized groups or training programs are cults or use such techniques. The Foreword
plainly states: | o |

One f:érsm‘s cult, of course, is another’s religion —~ or, for that matter,

political or commercial organization. One must make careful distinctions, as

Singer cautions us, and judge each group by its own behavior.

{Book p. xii.}

In one of its twelve chapters, the authors discuss concerns raised when certain
training. programs enter the workplace. The introduction to Chapter 8 nétes that "[tihere
are many advancement programs, workshops, seminars, and training sessions utilized by
companies and carporations in the United States and elsewhere that are legitimate in their

intentions and often effective in their outcomes.” (Book p. 182.) This chapter was

! Declaration of M.T. Singer ("MTS Dec.”) 145. ‘The declarations cited in this brief are

Complaint. For the Court's convenience, defendants are attaching at the end of this brief
excerpts from the Book that contain every reference to Landmark or The Forum. All

exhibit references are to the Singer Declaration.

3
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expressly written for "three primary reasons™

The first is to reiterate the ever-present need to evaluate the premises

beneath the various offerings that are made to us daily ... The second ... is 10 :

bripg attertion to the fact that certain “ainin& programs use the same types

of influence techniques that are identified with cults... The third ... is that the

philosophy of life espoused in many of these programs falls within the realm

of reixglous issues and personal belief systems, an important matter for many

. people. . -
(Book p. 183))

The discussion about Landmark and The Forum occupies about three pages of the
372-page, multi-chapter Book. The Book, as alleged by the Complaint, refers to Landmark
and/of The Forum six times - once in stating that Dr. Singet had atiended The Forum,
twice in providing the historical context that The Forum is an offshoot of a training

program named "est,” and three times in summarizing articles from publications such as the

London Times and the Wall Street Jounal about some participants’ experiences at The
1

Forum. (Book pp. 42, 191, 202-204.) . ' ‘ :
B. LANDMARK AND THE FORUM

Landmark claims to be an “internationally recognized leader”- in the business of

'“tran_sformaticn." (Exh. C, at 9.) It"promise(s] to design and provide education that . . .

alters the very nature of what is possible in being human.” (Exh. C, at 10.) Its programs,
such as The Forum, purportedly produce "extraordinary and even miraculous results” and
"unlimited possibilities.” (Exh. C, at 9.) Landmark also promises to “"gencrate ground-
breaking thinking" and to create "futures that were not otherwise going to occur.” (Exh. C,
at 10.)

The Forum is based on the well-known New Age program called "cst” (Erhard
Seminars Training), created by Werner Erhard, Ney v, Landmark Educ, Corp, 16 F.3d 410
(4th Cir. 1994) (unpublished). A 1993 internal memorandum from Landmark’s Chief
Operating Officer and brother of Werner Erhard confirms that The Forum is based on
Werner Erhard’s otiginal “technology” (ie, est):

* The nature and material of Landmark Education’s initiatives, projects, and

programs is based on a technology originally developed by Werner Erhard
with whom Landmark Education has a licensing arrangement for the rights to

LAZ-369074. Vi 3
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this technology. It is on this technology that Landmark’s work stands today
and from which it continues to evolve. .

(Exh. C, at 1 (emphasis added).)’

. €. THE PUBLIC CONTROVERSY SURROUNDING ERHARD, EST, AND THE
FORUM AND THEIR AGGRESSIVE RESPONSE THERETO

Erhard, est, The Forum, and Landmark have been the subject of public controversy
in hundreds of newspaper and magazine articles, academic journals, television and radio
programs. {(MTS Dec. 1 14.) The public has debated for decades whether programs based
on Erhard's "technology" use thought-reform techniques associated with cults. (M’I‘é Dec.
11 14-19.) A 1991 Newsweek article — which refers to The Forum as a "{yjuppified 1980s
version” of est - is typical:

Over the last 10 years, Erhard has found himself under an increasing barrage

of allegations that he was running not S0 much an enlightenment program as

an authoritarian cult. Former disciples have come forward with stories of

violence and intimidation by Erhard and his staff.

(Exh. J.) The controversy contines today. Sece. £.8., "Inside The Forum," The St. Louis
Riverfront Times (Apr. 2, 1996) (stating as lead-in to article that "[blilled as a "rigorous

inquiry into the nature of human being,' the Forum is expensive, secretive, and bighly

controlling”) (Exh. 1)

Landmark has responded to this debate in an afﬁfmative, combative, and public
manaer. In an attempt to shape public perception, Landmark has adopted a policy "to
powerfully represent its work to the public” and "to take appropriate action ta both
generat;: consistent representations and to correct, aggressively where needed,

misrepresentations.” (Exh. C.) This aggression has taken the form of: (a) Erhard and

The licensing agreement referenced in this internal memorandum further establishes
the close, continuing relationship between Werner Erhard and Landmark. That agreement
licenses Landmark to use Erhard’s inteliectual property in presenting The Forum. (Exh.
D.) Control of the license passes to Martin Leaf in the event of Werner Erhard'’s death.
Significantly, Mr. Leaf is a partner in the New York law firm that represents Landmark in
this action. He is also the same lawyer who three months ago deposed Professor Singer on
behalf of Landmark in an Illinois case, where she was questioned almost exclusively about

the Book (even though she was subpoenaed ostensibly to testify as a percipient witness in
that case). (MTS Dec. 125.) . .

LALUFI4. V)
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"public. (MTS Dec. 19 44; Exh. G; Pressman Dec. 11 4-7)

defendant the publisher (an obvious target were this a legitimaie

Landmark employees appearing on television; (b) giving statements 1o newspapers; (¢
attempting to screen material upon threat of suit; (d) menacingly seeking ratraciions;
threatening suits; and (f) filing suits whenever anyone describes The Forum as s culy o in
any other manner that conflicts with the way Landmark wishes to present i5elf 1o the

3

Landmark’s Iawsmt here is merely the latest salvo in its protractes o hatde 1w both

4

silence and punish critics. Lawsuits have been filed or threatened against oihe:

Pt

publications, authors, and cntities. (Pressman Dec, 114-7 & Exb. G Werner Erbacd gven
has tried to stifle Professor Singer by demanding that she agree not to oriticizs him or e
programs he created. (MTS Dec. ¥43.)

D. LANDMARK'S ATTEMPT TO S’HFLEANDPUN!Sﬁ?
SINGER FOR HER PUBLIC STATEMENTS AND FUDLT

‘Landmark’s desire to silence and punish Professor Singer for ?:::

statements is evident. As a leading expert on group behavior and a?:i o2 1echnigues,

oty

i

Professor Singer has testified as an expent in ten different cases on behalf of participants ¢

est and The Forum. (MTS Dec. 433.) She also testified fer Werner Erhards ex-wile in

#3

the Erhards’ acrimonious and highty publicized dxvorcc case. {MTE Dec %3 4142

E. LANDMARK’S MERITLESS LAWSUIT

ii;

Two days before the apparent expiration of the satuls of Hmitstions, Lantmark

4

the Talze

«“
«
3
¥
v
g
b
2
i

rather than harassment). Landmark alleges that the Book conveys &
it is a culy, and that The Forum uses cultic thought-reform techniques. {(Tom
The Book specifically defines The Forum as 2, “large grOUP 2Warensss iaining
group(}.” (Book pp. 4243 & 202-05.) Despite the fact that the Book rafers to Landmark of :
The Forum only several times and discusses them briefly ina lengthy work, the é:'g::zx?
lists 68 statements tha;. are purportedly hbclous as to Landmark. Landmers 5 BCLOn 1S

TH il

based on the in.supponabic theory that the mere mention of The Forum.in the Book allows
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for the attribution of all statements about cults to it, notwithstanding the recurrent language

that not every group mentioned in the Book is a cult.

L. LANDMARK’S ACTION ARISES FROM DEFENDANTS’ EXERCISE OF THEIR
CONSTITUTIONAL RIGHT OF FREE SPEECH ABOUT A PUBLIC ISSUE.

A.  THE ANTI-SLAPP STATUTE
_ (ialifomig recently enacted CCP § 425.16 in response to the "disturbing increase” in
noumeritorious actions that punish and chill the exercise of first amendment rights, known.
as SLAPP suits. Lafaverte Morehouse, Ing, v, Chronicle Publ, Co. 37 Cal. App. 4th 855,
858 (1995) (granting San Francisco Chronicle’s § 425.16 motion to strike Iibel action arising

from its news-reporting activities). Under section 425.16, a court must dismiss 2 lawsuit

arising from an act “in furtherance of (2 defendant’'s] right of . . . free speech . . . in
connection with a public issue," unless the plaintiff can establish a "probability that {it] will
prevail on the claim.” Section 425.16{c) illustrates the type of act that triggers appﬁ:’;:ation
of California’s anti-SLAPP statute, which:
includes any written or oral statement o writing made before a legislative,
executive, or judicial proceeding . . ., any written or oral statement or writing,
made in connection with an issue under consideration or review by a
legislative, executive, or judicial body . . . , or any written or oral statement or

writing made in a place open to the public or a public forum in connection
with an issue of public interest. :

Cal. Civ. Proc. Code § 425.16. |

California courts have interpreted the anti-SLAPP statute broadly to protect first
amendment speakers from the irreparable harm that results from allowing a lawsuit to
proceed. See id.; see also Matson v, Dvorak, 40 Cal. App. 4th 539 (1995) (campaign mailer
held to be within the purview of section 425,16 because it addressed a-public issue);
Lafayetre Morehouse, 37 Cal. App. at 862 (newspaper article about matters of legislative
and judicial interest triggered § 425.16). 'SLAPP suits are invidious because they:

are-brought, not to vindicate a legal right but rather to interfere with the

defendant’s ability to pursue his or her interests. Characteristically, the

SLAPP suit lacks ment; it will achieve its objective if it depletes defendant’s

resources or enérgy. The aim is not to win the lawsuit but to detract the
defendant from his or her objective, which is adverse 1o the plaintiff.

Chureh of Scfentology v. Wallersheim, 42 Cal. App. 4th 628, 629-30 (1996). For the three

1 A2-3030T4. VY
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separate reasons discussed in Section B, C, and D below, § 425.16 is applicable 0 this
vexatious lawsuit.

B.  THE ANTI-SLAPP STATUTE APPLIES BECAUSE PUBLICATION OF THE
BOOK CONSTITUTES SPEECH ABOUT A SIGNIFICANT PUBLIC ISSUE,

As the Court of Appeal recently held, "the categories enumerated (in § 425.16(e)}
are not all inclusive.” Averill v. Superior Court, 42 Cal. App. 4th 1176, 1175, modified,
1996 WL 111786 (1996). The critical consideration is whether the challenged speech
addresses a "public issue.” Id. (hoidihg that private conversations with employer triggered
section 425.16 because speech concerned public issue). The Book —~ which explores how
thought-reform processes can be used to petsuade, control, and damage people -- addresses
an important public issue. Coercive influence techniques pose a “substantial threat to
public safety.” Molko v, Holy Spirit Ass'n, 46 Cal. 3d 1092, 1118 (1988), cert, denied, 490
U.S. 1084 (1989). As the California Supreme Court has held, “{tihe state clearly has a

compelling interest in preventing its citizens from being deceived into submitting

unknowingly to such a potentially dangerous process.” Id.; se¢ also Quantum Elec, Corp, v,
g:gm_qmers Unign, 881 F. Supp. 753, 764 (D.R.L i995') (reporting information that "relates
to health and saféty concerns” involves "matters of particular interest to the public”).

The statements about Landmark’s activities are plainly matters of public concern,
With millions of dollars it; annual revenues, tens of thousanﬂé of program participants each
year, and a charter that promises to "alter[} th.c very nature of what is possible in being
i;uman" (Exh. A, at 10), Landmark not surprisingly is the subject of great public interest
and debate. See Church of Scientology, 42 Cal. App. 4th at 633 (plaintiff is of public
interest because of its size, ability to influcnce, media coverage, membership, and assets).
As shown, prior to the Book’s publication, numerous nswspaper and magazine articles,
academic journals, television and radio programs addressed The Forum and est, focusing in
part on whether these programs usé thought-reform processes associated with cults. Thus,
the allegedly libelous statements in the Book "arose in the context of a public issue,”

triggering application of § 425.16. Sec Averill, 42 Cal. App. 4th at 1175,

LAL-5074, V]




o

W o0 =1 O B W N

MO NN R RN
Y B8 R BRES S 3 a6 &80 2 &8

judicial statements were absolutely protected under the "litigation privilege” (CCP § 47(b)),

C. THE COMPLAINT IS SUBJECT TO THE SPECIAL MOTION TO STRIKE
UNDER § 425.16{e) FOR STATEMENTS MADE IN CONNECTION WITH
AN ISSUE CONSIDERED BY A JUDICIAL BODY,

The Complaint is also subject to the special motion to strike because the Book
reports about conduct and programs that have been the subject of judicial proceedings. Ses
LQMLMM 37 Cal. App. 4th at 863. In fact, Professor Singer herself has testified
against The Forum, est, and Werner Erhard based on their conduct. In addition, the
authors specifically address’ the legal controversy surrounding The Forum, including the

discussion about the DeKalb Farmers Market lawsuit. (Book pp. 204-05.) As such, the

statements in the Book fall within § 425.16(c) as having been made in connection with an
issue considered by a judicial body. Id. . -

That Professor Singer has testified critically about matters now before this Court
strongly implicates the core constitutional concerns that are at the heart of § 425.16; Sea
Averill, 42 Cal. App. 4th at 1176 (noting that the suit "appears to have been filed solely to
punish [defendant] for her criticism of plaintiff). Not only has she testified repeatedly as
an expert against est and The Forum, she also testified approximately one month before
this action was filed about the subject matters discussed in the Book in a deposition taken
by Landmark in yet another one of Landmark's lawsuits. (MTS Dec. 125) In addition,
Professor Singer testified in favor of Werner Erhard’s ex-wife in a bittf:r divorce case that
ended in Erhard leaving the country and going into exile. (MTS Dec. 11 41-42) '

Landmark's defamation claim is a thinly disguised attempt to punish Professor Singe.r

for having testified against programs that use Erhard’s "technology.” Because her prior

the Book provided Landmark with its long-awaited opportunity to retaliate and to chill
future criticism. As shown, Landmark bias a history of using litigation to harass its critics.
Where, as here, an organization "uses the litigation process to bludgeon [its] opponent]s]
into subtﬁission, those actions must be closely scrutinized for constitutional implications”

under § 425,16 (MTS Dec. ¥ 44; Pressman Dec. 11 4-7). Chursh of Scientology, 42 Cal.

i
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App. 4th at 632; see Averill, 42 Cal. App. 4th at 1175 (applying § 425.16 10 statements
made by "outspoken critic” about public issug). ‘ .
D. THE COMPLAINT IS SUBJECT TO THE SPECIAL MOTION TO STRIKE
UNDER 425,16(¢) FOR STATEMENTS MADE IN A PLACE OPEN TO THE
ggﬁg Ioer{Ig RI;Z%"%IC FORUM IN CONNECTION WITH AN ISSUE OF
Defcndéuts also may invoké the provisions of the anti-SLAPP statute because the
Bdok -- which addresses issues of public interest - is distributed in bookstores anﬁ public
libraries, "place{s] open to the public” under § 425.16(¢). "In an era when the print and
broadeast media furnish the most popular forums for discussion of matters of public interest
and provide the most effective vehicle for most public critics to reach a large audience, it
would be difficult to maintain that the California Legislature intended to exclude such
discussion from the protection of the anti-SLAPP sﬁmte.—“ James E. Grossberg and Dee
Lord, California’s Anti-SLAPP Statute, 13 Comm. Law. 3, § (1995).>

IV,  PLAINTIFF CANNOT ESTABLISH THAT IT PROBABLY WILL PREVAIL ON
THE MERITS OF ITS LIBEL CLAIM.

Under section 425.16, this Court must strike the Complaint unless Landmark can
establish that it probably will prevail on its claim. This demanding burden requires
Landmark to establish not only the merits of its claim, but also the improbability of "the

’In Lafayette Morehouse, the court expressly left open the question whether a
newspaper article constitutes “statements made in a place open to the public.” 37-Cal. App.
4th at 863 n.5. In dictum, however, the court expressed doubt in a cursory footnote based
on the premise that 3 newspaper was "a controlled forum, not an uninhibited" one. Id,
This dictum is flawed. First, § 425.16(¢) nowhere speaks of an "uninhibited” public forum.
Second, the court did not consider a line of authority that recognizes "limited" public
forums, where First Amendment protections are available even though expressive conduct is
not entirely uninhibited. See, e.g., Kreimer v i istg
958 F.2d 1242, 1261-62 (3d Cir. 1992) (public library is 2 Limited public forum). Third, the
court was incorrectly focused on whether the publication itself constituted a public forum,
rather than on the fact that newspapers arc distributed in a place open to the public. "A
logical reading of section 425(e) dictates that it should be so interpreted. Otherwise, for
example, pamphlets or leaflets addressing even the most urgent political or social issues and
handed out to passersby on a public sidewalk — a paradigmatic form of protected speech in
a public place on a public issue - would fall outside the anti-SLAPP statute’s protection, an
absurd result that the Legistature could not have contemplated” Grossberg and Lord, 13

Comm. Law. at S.
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'w&&m—_&mﬂm 37 Cal.3d 244, 255-256 (1984), cert, denied,

defendant's constitutional defenses.” Wilcox v. Superior Court, 27 Cal. App. 4th §09. 823-24 L
{1994). Landmark can do neither here. '

A.  LANDMARK CANNOT ESTABLISH BY CLEAR AND CONVINCING
EVIDENCE THAT DEFENDANTS PUBLISHED ANY STATEMENTS IN
THE BOOK WITH "ACTUAL MALICE."

A public figure cannot sustain 2 libel action unless it can prove by clear and

E
,;.
!

convincing evidence that the challenged statement was made with "actual malice” ~ that is,
"with knowledge that it was false or with reckless disr;sga.rd of whether it was false or not."
New York Times v, Sullivan, 376 U.S. 254, 279-80 (1964); sge Q;ms_m_gg_mm 388
‘U._S. 130, 162 (1967). There are two classes of public figures: (i) general-purpose public
figures, or those who. "achieve such pervasive fame or notoricty that [they] become(] 2
public figure for all purposes and in all contexts”; and (i) limited-purpose public figures, or
those who "voluntarily inject [themselves] or [are] drawn into a particular controversy.”

Gerz v. Robert Welch, Ine, 418 U.S. 323, 351 (1974).
1. Landmark Is A Public Figure.

Landmark is a public figure, and at the very least a limitcd«purpose public figur;a,

because it has thrust itself into an existing public controversy about its activities.* See

478 U.S. 1009 (1986). As discussed above, Landmark has played a tenacious role in the
public debate about whether programs based on Werner Erhard's "technologies” use »
thought-reform techniques, adopting & policy to "powerfully represent its work to the publi¢®
and 10 “aggressively” attack unfavorable media coverage. ‘ |

Shortly after Landmark began presenting the Forum, Werner Erhard 100k 1o the
airwaves and defended the program on CNN's Larry King Live, and Beth Hanover, a
Landmark employee, also.promoted plaintiff's programs on CNN’s Sonya Live. (Jahss Dec.
$ 2.3) At Schreiber, Chairman of Landmark's Board of Directors, has championed
Landmark's viewpoint by making statements to the media, such as the Chicago Sun-Times

“Whether a particular person is a"pixblié figure is an issue of law for the court to decide.

Rosenblats v. Baer, 383 U.S. 75, 88 (1966).

4
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- and the San Diego Union-Tribune. (Exh.J.) In addition, Landmark has aggressively soughy

retractions, threatened publications, and taken to the courtroom to advocate its position, It
is this dogged response to media criticism and involvement in public debate that is the
hallmark of public figure status.’

Landmark also must be decmed a public figure by virtue of its self-professed role as
an “internationally recogrjzed leader in its field" that presents "revolutionary” pr{;gr"am_g o
the public. (Exh. A, at 9-10.)° Landmark’s public ﬁgure' status is particularly warranted
here because it purports to deliver educational programs to the public as "one of the
largest; most relevant, and most diverse ‘campuses’ in the world” (Exh. A, at 2), see Jthica

College v. Yale Daily News Publ, 433 N.Y.S.2d 530, 533-34 (N.Y. Sup. 1980), affd 445
N.Y.S.2d 621 (N.Y.A.D. 3d Dept. 1981), and because it "actively seek{s]" new participaats,

see Chursh of Scientology v. Siegelman, 475 F. Supp. 950, 954 (SDN.Y. 1979).

3. Landmark Cannot Meet Its Burden of Showing "Actual Malice* By
Clear and Convincing Evideace. -

Landmark cannot possibly, let alone "probaﬁly," demonstrate by clear and convincing
evidence that defendants published any challenged statement in the Book with knowledge

of its falsity or reckless disregard for the truth. The burden of préoﬁ is "a very difficult and

5 See, e.g.’ Readers Digest, 37 Cal. 3d at 255-256 (Synanon held to be public figure
based on its attempts to counter public criticism); Velle Transcendental Research Ass'n v,
Sanders, 518 F. Supp. 512, 517 {(C.D. Cal. 1981) (religious group held to be public figure
based on its publication of four editions of a newspaper of relatively small circulation in
order to enhance the group’s reputation); Denney v, Lawrence, 22 Cal. App.4th 927, 935-36
(1994) (plaintiff held to be public figure because he gave press interviews concerning his
brother’s arrest). . :

t See. e.g., Church of Scientology Int'l v. Eli Lilly & Co., 778 F. Supp. 661, 666 (1991),
r ied, 1992 WL 80709 (S.D.N.Y. 1992) (church held to be public figure based on -
"visibility of plaintiffs, by their own admission ‘the Mother Church of the Scientology
religion ... and a public-service investigatory agency™); National Found. For Cancer
v i 705 F.2d 98, 101 (4th Cir.) (charitable

foundation "extolled its judicious use of donated funds ... {and] declared its objective to
make ‘[plaintiff] 2 household word™), cert. denied, 464 U.S. 830 (1983).

i
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demanding burden.” Gayrison v. Louislana, 379 U.S. 64, 74-75 (1964)." Constitutional
malice is
subjective in nature, provable only by evidence that the defendant ‘realized
that his statement was false or that he subjectively entertained serious doubt
as 10 the truth of his statement.” Even an extreme departure from accepted
professional standards of journalism will not suffice to establish actual malice
... Only the existence of ‘sufficient evidence to permit the conclusion that the -

defendant actually had a ‘high degrec of awareness of probable falsity’ will
suffice 1o meet [the acrual malice test]. ‘

Newton v. National Broadeasting Co,, 930 F.2d 662, 668-669 (9th Cir. 1990), gert, denied.
502 U.S. 866 (1991) (citations omitted). _
Defendants had no doubts about the veracity of any statement in the Book.
Professor Singer has studied group bebavior and thought reform for decades, reading,
writing, and speaking extensively about these subjects. Prior to publishing the Book, she

- had interviewed not only thousands of current and former cult members and their relatives

and friends, but also countless numbers of participants in various training programs like est

and The Forum. In addition, she had attended The Forum and has had conversations with

reliable sources about its evolution. (MTS Dec. %% 20, 26-27.) The Book was micticulously .

researched, with the majority of statements that directly refer 1o Landmark based dn _

articles in publications such as the London Times and the Wall Street Journal. ‘(MTS Dec.

" 49 45-46: Lalich Dec, 11 2-5.) Under these circumstances, Landmark cannot meet its

constitutional burden here, and thus its complaint must be stricken.

B. THE STATEMENTS THAT ARE "OF AND CONCERNING" LANDMARK
ARE TRUE, NON-DEFAMATORY, OR ABSOLUTELY PRIVILEGED.

" To survive defendants’ motion 1o strike, Landmark pot only must make a2 sufficient

showing of clear and convincing evidence of "actual malice,” but also must "demonstrate to

a certainty that the challenged language is ‘of and concerning’ {it]." Murray v, Bailey, 613
F. Supp. 1276, 1283 (N.D.Cal. 1985). Landmark cannot satisfy this separate constitutional

requirement either, mmm_tic_ﬂm&_ﬁm& 42 Cal. 3d 1033, 1042 (1986) (noting

'Even opposing-a special motion to strike, plaintiff must satisfy the "clear and
convincing® standard. Evans v. Unkow, 38 Cal.App.4th 1490, 1496 (1995).

LAZ-300074.V} 12




= TR ~ - B S S « N © L - T 7 S N S

B N EHNRIUDRNRERBESES &S &t 86w o 3

bttt o e 8 e

constitutional origin of "of and concerning” requirement), cert, denied, 485 U.S. 934 (1983).

1 The Few Statements About Landmark and The
Forum Are Clearly Not Actionable.

None of the six references to Landmark and The Forum in the 372-page Book is
even remotely actionai?le. Three of the statements provide general background:

(1) "LGAT _?roups included est "a\pd,its offshoots, such as . . . the ?omm";. (2)
"Around 1971 .., [est was established], which in 1985 reemerged as the

Forum"; and (3) Professor Singer "attended six large group awareness training
sessions (sponsored by ... the Forum).” X '

(Compl. % 26(3)-((:}.) These statements are nondefamatory, true, and published without
"actoal malice. (MTS Dec. 1Y 47-54; Lalich Dec, 71 2:9.) '
The next three references are not only nondefamatory, true, and published without

"actual malice,” but also are absolutely privileged. The Book relied on reliable sources in
reporting that;

(4) "one former employee filed a lawsuit against her employer claimirg that
she suffered a nervous breakdown as a result of a four-day course {The
Forum]"; (5) eight former employees sued the DeKalb Farmers Market for
allegedly "being fired or forced to resign for refusing to participate in Forum
sessions”; and (6) staff members ar the Ohio Children Services Aggncy
“complained of pressure to take the [Forum] course and on-the-jo
discrimination against them if they didn’t.” T '

PO TSP

(Compl. 1 26{d)-(f).) The fourth and fifth statemeats are absolutely privileged as fair and
true reports of a judicial proceeding, Cal. Civ. Code §& 47(d); and the sixth statement is
protected under California’s neutral reportage privilege, Barry v, Time Inc., 584 F, Supp.
1110 (N.D. Cal. 1984). The authors’ discussion of the incidents involving the DeKalb

Farmers Market and-the Ohio Children Services Agency, moreover, contains assertions of
opinion that aré not.provably false facts. Milkovich v, Lorain Journal Co., 497 US. 1

(1990).

2. Landmark’s Claim that 62 Other Statement
Concerns Plaintiff Is Contrived. :

Unable to rely on the six actual references tg it as a colorable basis for bringing this

libel claim, Landmark ;:cmrivgs a theory for asserting that 62 other statements are

defamatory, -despite the fact that they do not refer to Landmark and that the vast majority

13
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" Empire Blue Cross and Blue Shield, 884 F. Supp. 838, 847 (SD.N.Y. 1995).

of them are not even in the chapter in which Landmark is discussed. Under this
overreaching theory, Landmark cl_aims in essence that any statement made abour cults or
their thought-reform techniques defames it because its name appears in the Book. {Compl.
11 19:20)) |

This Court should reject Landmark’s tortured reading of the Book and its
misapplication of the law. A plaintiff cannot be defamed when the challenged statement
“cannot be reasonably understood to refer to [that plaintiff)." Blatty, 42 Cal. 34 at 1046; see
Barger v. Playboy Bnterp, 564 F. Supp. 1151, 1154 (N.D.Cal 1983), affd, 732 F.2d 163 (9th
Cir), cert. denied, 469 U.S. 853 (1984) ("The court must interpret the article as it would
appear to the average reader to ‘decide whether it can reasonably bear the meaning
ascribed to it by plaintiff.").? Here, no reasonable person could conclude that the Book
refers to Landmark (other than the six references) based on the Book’s language and
structure. ' |
First, the authors remind the reader throughout the Book that not every groui)
mentioned is a cult or uses thought-reform techniques associated with cults. See, e.g, Book
pp. xii, 4041, 49, 182 (discussed supra). In fact, such reminders and cautionary 1anguage
appear in close prdxixni:y to every reference to Landmark. (Book pp. m, 40-41, 49, 182.)
Thus, any reading that atrributes all the Book’s statements about cults to Landmark "is so
obscure and attenuated as to be beyond the realm of reasonableness.” Eqrsher v. Bugliosi,
26 Cal. 3d 792, 805-06 (1980}

Second, the Book’s structure belies Landmark’s reading. Like a classroom textbook,

. “Whether a complaint alleges facts sufficient to demonstrate a reasonable connection
‘berween the plaintiff and the alleged libel is a question [of law] for the court. Cardong v,

* See Smith v. Huntington Publ, Co., 410 F.Supp. 1270, 1274 (S.D. Ohio 1975), affd,
535 F.2d 1255 (6th Cir. 1976) ("[N]o reasonable person could have reasonably believed that
the article pointed to the plaintiff in the light of a clear statement by the author . .. that
the names were fictitious”); Allen v. Gordon, 446 N.Y.S.2d 48, 49 (N.Y.A.D. 1 Dept.), affid.
452 N.Y.S.2d 25 (N.Y. 1982) (cbserving "that there was a disclaimer prominently displayed

vhich indicated that all names used- ... were fictitious” in concluding that plaintiff failed to
show that the publication was "of and concerning” himj. :

-iw
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the Book is divided wito twelve stand-alone chaprers. Each cuapter discusses distinet 1opics,
such as "Defining Cults,” A Brief History of Cults," "The Process of . . . Thought Reform” .
... Five of the six references to Landmark are in a single chapter, Chapter 8. That
chapter is further divided into subsections, in which the authors describe particular training
programs. When the authors elected to refer to Landmark, they specifically wrote about it
under the heading 'Thé Forum and Transfomiationa} Technologies." (Book p. 202.)

It is unreasonable to treat the Book.as though it contained no categories, hcadings,
or distinctions. Under Landmark’s libel theory, statements in subsections of Chapter 8
entitled *Krone Training," "Lifespring," and “PSI World" could be attributed to Landmark.
This is plainly nonsensical, as is Landmark’s atternpt to ascribe other statements in different
chapters and sections to itself.”® Landmark cannot challenge every negative comment in a
lengthy book merely because its name is mentioned in it. See Fornshill v. Ruddy, 891 F.
Supp. 1062 (D. Md. 1995) (holding that defamatory statements about the U.S. Park Police,
of which plaintiff was a member, did not refer to plaintiff, even though plaintiffs name was
mentioned elsewhere in the reﬁort). Cox Enterp. v, Bakin, 426 S.E2d 651 (Ga. App. 1992).,
cert. denied, 114 S. Ct. 193 (1993) (bolding that 29 of 31 articles in a multi-part series were
nét "of and concerin’ng" plaintiff because they did not specifically refer 10 him, even though

plaintiff was featured in first two articles).

DATED: April 15, 1596 O’Mﬁ& MYERS
By / /7/ &Q

Daniel H. Sookin
Auorneys for Defendants

W See National Rifle Assn v, Davion Newspapers, Ine. 555 F. Supp. 1299, 1312-13
(S.D. Ohio 1983). There, the court held that: ‘

it is obvious that the language in question does not refer to . . . Flaintiff. The
editorial comment does not state that the NRA sells guns; what it does plainly
state is that NRA ‘folks’ sell guns. This distinction between the NRA and
NRA folks is particularly significant when viewed in the context of the
remainder of the editorial, for in'all other places therein where reference is
made to the association itself . ©.; only the terms NRA or National Rifle
Association are employed.”

LAZ-309074.¥1 ! 15
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DANIEL H. BOOKIN (State Bar No. 78996)
STAN BLUMENFELD (State Bar No. 139239)
NEIL S. JAHSS (State Bar No. 162744)
O’'MELVENY & MYERS

Embarcadero Center West

275 Battery Street, 26th Floor :
San Francisco, California 94111 Sar ki
(415) 984-8700

Attorneys for Defendants Margaret Thaler
Singer and Janja Lalich  ae CATILENH, Cletk

LANDMARK EDUCATION
CORPORATION, a corporation,

Case No, 976037
DECLARATION OF MARGARET

Plaintiff, THALER SINGER IN SUPPORT OF
DEFENDANTS’ SPECIAL MOTION TO
vS. STRIKE COMPLAINT
[C.C.P. § 425.16]
MARGARET THALER SINGER, an
individual, JANJA LALICH, an individual, Date: May 1, 1996
and DOES 1 through 100, inclusive, Time: 930 am.
Place: Dept. 10, Rm. 414
Defendants.

(Trial Date: None)

I, Margaret Thaler Singer, state and declare:

1 I am a defendant in the above-entitled action and the primary author

of Cults in Our Midst: The Hidden Menace in Qur Everyday Lives (hereinafter the

"Book"). 1 have personal knowledge of the matters set forth in this declaration and could

competently testify thereto if called as a witness.
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2, As set forth in the attached curriculum vitae (Exh. A (attached
hereto)), I am a licensed clinical psychologist, an emeritus adjunct professor in the
Department of Psychoibgy at the University of California, Berkeley, and in the private
practice of psychology. I have written more than one hundred articles published in
professional journals throughout my career.

3. I have been a practicing psychologist, teacher, and researcher for
nearly fifty years. My primary area of research has centered around individual and group
influence with a particular emphasis on the study of cults and thought reform. Over the
years, | have counseled and interviewed more than 3,000 current and former cult members.

4. In 1978, I was awarded the Leo J. Ryan Memorial Award, named in
memory of the U.S. Congressman murdered in Jonestown. I also held a Research Scientist
Award from the National Institute of Mental Health and was the first woman and first
clinical psychologist elected president of the American Psychosomatic Society. In addition,
I have received numerous national honors for my research, including awards from the
American Psychiatric Association, the American College of Psychiatrists, the National
Mental Health Association, the American Association for Marriage and Family Therapy,
and the American Family Therapy Association.

5. I worked at the Walter Reed Army Institute of Research, Washington,
D.C., during the years 1952 - 1958. A major portion of my work at that time was with Drs.
Edgar H. Schein, Robert J. Lifton and others at the Walter Reed Army Institute studying
the effects of thougﬁt-reform programs {also called "coercive persuasion” or more
colloquially "brainwashing") on American military personnel who had fought in the Korean
War as seen upon repatriation. Drs. Schein and Lifton are widely viewed within the
psychological profession as preeminent authorities in the field of thought reform.

6. Later, Dr. Schein and I collaborated in a follow up study on former
prisoners of war to assess their functioning five years after repatriation. As part of this

latter work, 1 interviewed a series of civil internees who had been exposed to thought

LA2-308245.V1 2 04/12/96
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reform programs in mainland China. I have continued to study persons who have been
subjected to coordinated programs of coercive influence and behavior control as these
programs have evolved over the years.

7. I have included material about thought reform in many courses I have
taught since approximately 1964. Since 1978 I have taught DSM I1I, DSM III-R, and DSM

IV (The Diagnostic and Statistical Manual of Mental Disorders, American Psychiatric

Association, 1980, 1987, and 1994) to approximately five thousand professionals and
trainees. In each of these courses on diagnosis I have included a basic overview of thought
reform programs.

8. In addition, 1 have lectured on aspects of thought reform programs in
the United States and abroad on approximately one hundred occasions at various
professional meetings, including invited addresses to the American Psychological
Association, the American Psychiatric Association, the American Sociclogical Association,
and the Society for Clinical and Experimental Hypnosis, as well as to various law
enforcement agencies and other organizations.

9. 1 have been qualified as an expert witness in state and federal courts in
many states around the country as well as in a court in London, England. Most of my
testimony has been on thought reform and the effects of deceptive and coercive influence
techniques and language as applied to specific individuals.

10. I also have addressed in writing the U.S. Congress and the executive
branch about thought reform and undue influence. I have given written statements to the
Subcommittee on Health of the House of Representatives Ways and Means Committee and

to the U.S. Department of Justice.

PUBLIC STATEMENTS ABOUT INDIVIDUAL AND GROUP INFLUENCE

11.  Over the past two decades, I have spoken frequently in the press and
{n the media about issues of thought reform, influence, persuasion, and group dynamics.

Last year alone, I was interviewed well over 100 times about these subjects as follows:

LAZ-308245.V1 ' 3 04/12/96
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a. I appeared as an invited guest to speak as an expert on
approximately 30 local, national, and international television programs (for CNN
International, CNBC, CBS Network News, Fox TV, Japan-American TV, and many others}),

b. I appeared as an invited guest to speak as an expert on
approximately 30 local, national, international radio programs (for CBS National Radio,
National Public Radio, BBC Radio, Australian Radio, Canadian BBC radio, and many
others),

c. I was interviewed by numerous news reporters for newspapers
and magazines including, among many others, the Los Angeles, Times, Washington Post, San
Diego Union Tribune, San Francisco Chronicle, Psychology Today, New York Magazine; and

d. I acted as a consultant for such television programs as ABC's
Nightline with Ted Koepel, CBS’s Prime Time News, NBC's First Person with Maria
Shriver, the McNeil/Lehrer Report, and Nippon TV and for numerous radio programs.

12.  Throughout the years, I also have spoken regularly about issues of
thought reform, influence, persuasion, and group dynamics in a variety of other public
arenas, including U.S. and foreign universities, professional association and society
meetings, and military settings. Last year, for instance, I gave public talks to such large
groups as the National Institute of Mental Health, U.S, Submarine Base, San Diego,
Uniformed Services University of Health Sciences Program, Seattle Forensic Society, and
Berkeley Presbyterian Church, among others. In addition, I have been invited to speak at
the University of Heidelberg and at pumerous other events.

13.  In many of the interviews and other public discussions described above,
I have discussed commercially sold large group awareness training ("LGAT") courses. The
message that I have attempted to convey in those forums is the same as the one stated in
the Book. That is, 1 repeatedly have stated that individuals must assess critically whether
the self-help group or New Age seminar that they are considering is a legitimate enterprise

or an organization that uses thought reform and other deceptive and dangerous techniques.
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THE WELL-PUBLICIZED CONTROVERSY SURROUNDING
WERNER_ERHARD AND HIS PROGRAMS

14. A great deal of public controversy has surrounded Werner Erhard and
his programs, "est” (Erhard Seminars Training) and its offshoot The Forum, for many years.
Back in 1977, one journal observed: "As the popularity of est has grown, so has the mass
media interest in it. By now hundreds of magazine and newspaper articles, books, and
radio and television features have examined the est experience.” E. Babbie & D. Stone,
Biosci. Commun. 3:123-40 (1977) (Exh. J (filed separately herewith).) I know this to be so
based on my reading of so much of that literature.

15.  The est and Forum programs have raised a number of issues of great
public concern, sparking controversy both in the United States and abroad. One significant
public health and safety issue discussed in the media and the press is whether these
programs cause psychological harm. In England, for instance, The London Times ran a

three-part series investigating The Forum and concluded:

But [the reporter] saw people undergoing humiliation and other kinds
of emotional trauma that have no place in respectable management practice
or sound psychological counselling. The traiming sessions were a potent brew
of arcane p iiosopgy, smooth salesmanship, amateur psychiatry, psychological
brow-beating and New Age mysticism. Such techniques pray upon human
suggestibility and are designed to induce dependency, confusion and self-
doubt.

There is a growing body of evidence that manipulative pressure like
this, without proper checks and safeguards, can lead to long-term stress,
nervous breakdown or clinical depression.

"Mercenary Mindbogglers," The London Times (Jul. 23, 1992) (Exh. I).

16.  This health and public safety issue has been discussed in newspaper
articles, see, e.g, R. Howe, "Self-Help Course Allegedly Shattered A Life," The Washington
Post (Jul. 7, 1992) ("Three days after attending the Forum, according to testimony, Ney
suffered a breakdown and was committed to a psychiatric institute in Montgomery
County."); K. Metzler, “Woman Wins Suit Over 11l Effects of Self-Help Course,” The
Washington Times (Jul. 16, 1992) ($382,000 default judgment entered against Werner

Erhard for plaintiff's participation in The Forum), in magazine articles, see, e.g, J. Main,
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"“Trying to Bend Managers’ Minds, Fortune {Nov. 23, 1987) (noting the psychological issues

raised by Erhard’s programs and others), in books, see, e.g., K. Hoyt, The New Age Rage, at

170 (Fleming H. Revell Co. 1987) (discussing Erhard’s philosophy and concluding that "the
New Age movement not only encourages borderline personality disorders, it also offers its
followers support for the very problems it helps create in them"); and in psychological
journals, see, e.g, C. Powell, "The Induction of Acute Psychosis in a Group Setting,"
Canadian J. of Psychiatry, vol. 4 (1979) ("Although there is by now a well established
American literature on casualties from Encounter and T-Groups, and more recent
organizations such as "est," there have been few reports published in Canada."). (All the
above references are contained in Exhibit 1.)

17.  Another recurrent public issue that has attracted much attention in the
media and the press has been (and continues to be) whether est/Forum properly belongs in
the workplace. Once again, the number of articles, magazines, journals, books, and other
literature that address this issue is too numerous to recount in full. A representative article
appeared in The San Diego Union-Tribune (Aug. 7, 1994), stating:

But employees and ex-employees will talk. And the story they tell is

not a pretty one. Apparently, the Erbard-Landmark-Forum mystique

permeated the company, particularly at the management level. = = *

"They were pressing people to get involved, but a lot of employees
thought it was a cult,” says a former employee.

Exh. J; see also P. Lopez-Johnson, "Personal Seminars Spur Questions," Santa Barbara News
Press (Jun, 11, 1994) (controversy when city manager asked employees "to take the [Forum]
seminars and offered to cover the cost with city money") (Exh. J).

18.  Another recurring controversy over the years has been whether est and
The Forum can be classified as "cults." The public record is replete with references to
these programs as "cults,” “cultic,” or "cult-like." See, e.g, M. Landler, "EST Leaders
Recharge the Batteries of New Clientele, The New York Times (Mar. 13, 1988) ("The Cult
Awareness Network, a Chicago-based group whose founders include former cult members,

believes that the Forum ... brainwash participants into signing up for ever more advanced
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courses.”); M. Polak, "Did est create yuppies," Philadelphia Enquirer {Dec. 31 1989) (Erhard
"denies he’s a cult leader” in interview); S. Pressman, "Taking Cults to Court for
Psychologicai Injuries,” New Jersey Law Joumal (Mar. 9, 1992) (feature story on attorney
"who likes to put American cults on trial" and who has sued Landmark); R. Behar & R.
King, "The Winds of Werner," Forbes (Nov. 18, 1985) ("When last heard from in these
pages ... Erhard was riding high with his consciousness-raising cult ...."); N. Chesanow, New
Woman, “est" (Jan. 1987) ("[T]hey are occasionally accused of being brainwashed members
of a cult, charges The Forum creator, Werner Erhard, adamantly denies.”); P. Martin, Cult
Proofing Your Kids, p. 25 (Harper Collins 1993) ("Some of these types of groups would

include Synanon, the Forum (formerly est) .."); G. Mather & A. Nichols, Dictionary of

Cults, Sects, Religions And The Occult p. 105 (Harper Collins 1993) ("Forum’s popularity,
like so many of the self-styled personality CULTS, went into sharp decline in the 1980s.");
M. Langone, Recovery From Cults, p. 194 (W.W. Norton & Co. 1993) (referring to est
under heading, "Dissecting The Cult’s Ideology"); B. Larson, Larson’s New Book of Cuits,
pp. 224-27 (Tyndale House 1989) (devoting entire section to The Forum in section entitled
"An Encyclopedia of Cults"); S. Hassan; Combating Cult Mind Control (Park Street Press
1988) (after noting that est is "now renamed the Forum," statiﬂg that "the more intensive est
programs exhibit certain qualities which I have defined above as characteristic of a cult.");
W. Martin, The New Cults p. 105 (Vision House 1980) (“[S]tructurally and sociologically
[est] fits the definition of a cult”). (All the above references are contained in Exhibit J.)
19.  The controversy over the proper classification of est and The Forum is
not one that has concerned me. What has concerned me as a psychologist, teacher, and
citizen are the health and safety issues and the workplace issues raised by these programs.
As a result, I have studied and discussed the activities within these programs, but have not
characterized est or The Forum as a "cult" in any of my writings, public talks, or judicial

testimony,
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KNOWLEDGE OF ERHARD, EST, AND THE FORUM

20.  Over the past two decades, | have studied LGAT programs, such as
Erhard’s est and its offshoot The Forum. My knowledge of est and The Forum derives
from several sources:

a. Pursuant to federal court orders, I attended six LGAT sessions
as an expert witness - two of which were sponsored by est and The Forum in 1984 - to
evaluate the potential psychological impact of these programs on participants;

b. I have interviewed and/or treated approximately 50 or more
individuals who have taken the est or The Forum training;

<. 1 have reviewed various videotapes and audiotapes used to train
est and Forum leaders, including taped lessons given by Erhard,

d. I have read approximately ten books and hundreds of articles
and other literature about est and The Forum; and

e. I have received and reviewed materials about est and The
Forum while participating as an expert witness in cases involving them, including internal
studies, promotional materials, and deposition testimony of various individuals about them.

21, One of the materials that I read while participating as an expert, in (I
believe) Ney v. Landmark Education Corp,, No. 91-1245-A (E.D. Va.), and one of the
materials we relied upon in writing the Book, is a brochure about The Forum produced by
Landmark’s predecessor, Werner FErhard & Associates (a true and correct copy of which is
attached hereto as Exhibit B). "The Promise of The Forum," the brochure states, is to
produce magical results:

Your participation in The Forum takes you beyond a mere understanding of
being, beyond even an occasional, unpredictable experience of being, and

provides you with direct access 10 the domain of being itself. This is the
magic of The Forum.

Exh. B (emphasis in original).
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22, The brochure also emphasizes that Erhard created The Forum and is
based on his “study, teaching and original work” (e, est):
Werner Erhard’s work, the principles and technology of which are used in the
Forum, is indebted to the dialogue and committed action which has shaped
our civilization. The results produced from the programs he created -- based
on more than 25 years of study, teaching and ornginal work -- have been the
subject of twelve books and are substantiated by 22 independent research
studies.

(Exh. B.)

23, A 1993 internal memorandum from Landmark’s Chief Operating
Officer and brother of Werner Erhard confirms the fact that The Forum is based on
Werner Erhard’s original "technology" (i.e., est):

The nature and material of Landmark Education’s initiatives, projects, and
programs is based on a technology originally developed by Werner Erhard
with whom Landmark Education has a licensing arrangement for the rights to
this technology. It is on this technology that Landmark’s work stands today
and from which it continues to evolve.
Exh. C, at 1 (emphasis added). A true and correct copy of the memorandum Is attached
hereto as Exhibit C,

24,  The 1993 internal memorandum refers to a licensing agreement. That
agreement further establishes the close, continuing relationship between Werner Erhard
and Landmark. Not only does the agreement license Landmark to use Erhard’s intellectual
property in presenting The Forum, it also passes control of the license to Martin Leaf, Esq.,
in the event of Erhard’s death. A true and correct copy of the licensing agreement is
attached hereto as Exhibit D.

25, Mr. Leaf is a partner in the New York law firm that represents

Landmark in this action, Morrison, Cohen, Singer & Weinstein. He is also the same lawyer

who deposed me on January 19, 1996, on behalf of Landmark in Landmark Education

Corporation v. Cult Awareness Network, No. 94-L-11478 (Circuit Court, Cook County, LIL).
I was subpoenaed to testify in that case as a percipient witness on January 19, 1996.

Almost the entire deposition, however, was about the Book rather than the underlying
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jawsuit. Throughout the deposition, Mr. Leaf had a copy of the Book before him. He
appeared to be asking me questions from portions of the Book that he had highlighted or
underscored.

26. My interest in and study of LGATS, in general, and est/Forum, in
particular, have been ongoing. Between 1991 and the time I wrote the Book, I spoke to
numerous individuals about their experiences as participants in The Forum and read many
accounts in the media and the press of other individuals’ experiences in The Forum. Their
reported experiences were consistent with my direct experience in attending the est/Forum
courses, my review of the training materials, and my interviews and treatment of numerous
individuals.

27. I have read literally hundreds of articles about Erhard, est, The Forum,
and related projects. These articles have appeared in such newspapers as The Wall Street
Journal, The New York Times, The San Francisco Chronicle, The San Francisco Examiner,
The San Francisco Daily Journal, The Los Angeles Times, The Philadelphia Inquirer, The
Chicago Tribune and The San Jose Mercury News; and in such magazines as Newsweek,
Forbes, New York Times, Cosmopolitan, Harper's, and Psychology Today.

28.  The articles appeared in newspapers in various parts of this country,
describing experiences with Erhard and his programs in many different states (e.g.,
California, Colorado, Florida, Georgia, Indiana, Illinois, Massachusetts, Oregon, New
Jersey, New York, Ohio, Pennsylvania, and Texas). The articles also have appeared in
foreign newspapers, describing similar experiences abroad (e.g., Australia, Canada, and
England).

20. A 1991 article that appeared in Newsweek magazine is typical of the
numerous publications that I have read about Erhard, est, and The Forum before
publishing the Book. (Exh.J.) It reports:

Over the last 10 years, Erhard has found himself under an increasing barrage
of allegations that he was running not so much an enlightenment program as

an authoritarian cult. Former disciples have come forward with stories of
violence and intimidation by Erhard and his staff.
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(Exh. 1.)

30. The Newsweek article also notes that "[a]s est’s luster dimmed, Erhard
updated it with the Forum,” (Exh. J.) The article refers to The Forum as a "[yjuppified
1980s version” of est. (Exh. J.) According to Newsweek, Erhard "formed a management-
consulting firm called Transformational Technologies that brought ﬁis ideas to corporate
America." (Exh. J.) The Wall Street Journal had made a similar report years earlier,
referring to The Forum as “a $525 version of est for yuppies." (Exh.J ) See also P. Boyer,
"From est to Worst," The Washington Post (Dec. 9, 1993) ("By the early 1990s, with the
Source (Erhard) in exile in Mexico -or was it Switzerland? -- lieutenants carried on under a
new name, the Forum."); “The guru and the commisars,” Chicago Tribune (Dec. 8, 1986)
("The ’est’ approach and updated versions of it are a bit t00 gaseous for most Americans,
even Californians.”)

31.  While I do not have copies of all the newspaper and magazine articles
and book excerpts that I read about Erhard, est, The Forum, and Landmark prior to
publication of the Book, I do have copies of many. It would be too cumbersome to submit
all the copies that I have, so I am submitting true and correct copies of representative
articles and book excerpts I read and relied upon in writing the Book. Because of the bulk
of these materials, I am submitting them as a separate exhibit, Exhibit J, filed concurrently
herewith. The article and excerpts are listed alphabetically by author and tabbed separately

in accordance with the accompanying table of contents.

TESTIMONY AGAINST ERHARD AND HIS PROGRAMS, EST, AND THE FORUM

32.  Over the past twenty years, up until the present, I have testified in both
federal and state courts as an expert witness about thought reform and undue influence. I
have testified in Alabama, Arkansas, California, Colorado, Connecticut, New York,
Pennsylvania, Oregon, Washington, D.C., West Virginia, and Virginia. I also have testified

in the Queens High Court in London, England.
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33, As an expert witness, | have testified approximately ten times against
Werner Erhard and the programs that he created, including est and its offshoot The Forum.
In each of those cases, 1 testified on behalf of the plaintiff in @ manner that was highly

critical of Erhard and his programs.

34, For instance, in Ney v. Landmark Education Corp., No. 91-1245-A
(E.D. Va.), plaintiff Stephanie Ney sued Landmark Education Corporation for her mental

breakdown following her participation in The Forum. Her treating psychiatrist, the

psychologist who tested her, and her out-patient treating psychologist all specifically noted
that her participation in The Forum the weekend prior to her hospitalization was directly

related to her mental breakdown.

35. In my testimony in the Ney case, I concurred with the professional
observations of her treating physicians and caretakers. As stated in my expert report in that

case!

The standard of care followed in the community by therapists/group leaders
conducting groups is ignored and violated by the est/Forum organization in
many and significant ways. The est/Forum organization applies a number of
powerful and psichoiogicaily disturbing, emotionally arousing and defense
destabilizing techniques to [arge groups of people, in an intense, marathon-
like period. The est/Forum organization has been aware that what they term
"SEU’s" (severe emotional upsets) have occurred over the years in the course
of the seminars. The est/Forum organization, based on documents, have
been aware of, and has been tracking the occurrences of SEU’s since 1981. ..

(A true and correct copy of the internal document tracking the "SEU’s,” which I also relied
upon in writing the Book, is attached hereto as Exhibit E.)

36. In another case, Guifreund v. Werner Erhard & Assoc,, No. 889174

(S.F. Sup. Ct.), I diagnosed Mr. Gutfreund as having Bipolar Mood Disorder which was
triggered by his deep involvement in est and related projects. After becoming involved in
est, Mr. Gutfreund declined a partnership offer in his company and quit his job with that
company without any alternative plans for gainful employment. He then donated much of

his time and tens of thousands of dollars to projects associated with Erbard. Ultimately,
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Mr. Gutfreund became very ill both physically and mentally, resulting in hospitalization,
And having donated his money, he was forced to apply for welfare benefits.

37. 1t was my opinion in Gutfreund that Erbard’s programs triggered Mr,

Gutfreund’s Bipolar Mood Disorder. I testified that participants in those programs are,
among other things, "unwittingly subjected to coercive persuasion” by such techniques as
isolation from familiar surroundings, control over a participant’s time and physical activities,
deprivation of sleep and proper nutrition, and peer group pressure. Supp. Decl. of
Margaret T. Singer, at ¥4 ;1-13, 18-21, 26-29, 38 (Mar. 18, 1990) (a true and correct copy of
which is attached hereto as Exhibit F).

38.  In yet another case, Afremow v. Werner Erhard, et al,, No. 900887

(S.F. Sup. Ct.), I examined Ms. Charlene Afremow, 2 person who had worked closely with
Erhard for many years and who had achieved a high-ranking position in his organization.
In my testimony, I stated that Erhard’s 0réanization is "ideologically driven . . . rather than
an ordinary business,” that the "tendency of the organization is to conceal and protect the
leader (i.e., Erhard) at all costs,” that Erhard controls his employees by his personality and
through the use of special language, and that Erhard and his organization strongly
discourage any rational criticism.

39. I have given similarly éﬁticai testimony about programs designed by
Erhard in: (a) Bojorquez v. Werner Erhard, et al,, No. 449177 (Santa Clara Sup. Ct.); Blair
v. est, et al,, No. 82-M-1526 (D. Colo.); Rhodes v. est, No. 22104 (N.Y, Sup. Ct.); Segall v.
est, {N.J.); Slee v. Werner Erhard, No. N-84-497-JAC (D. Conn.); Smith v. Erhard (Tx.);
Urgell v. est.

40.  In addition, I have testified in many other cases about dangerous
techniques employed by certain LGAT programs. While those cases were filed against an
entity or individual other than Erhard and his programs, my testimony at times addressed
Erhard and his programs in response to deposition questions or in the course of general

discussion. This principally occurred in cases against John Hanley and his program

Lifespring.
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41. 1 also was retained by Erhard’s ex-wife to render an opinion in the

Erhards’ divorce case. This was a highly publicized and acrimonious divorce case, in which

allegations of incest and physical abuse were tevelled against Mr. Erhard. Numerous

articles were written about the divorce in various newspapers and magazines.

42.  The San Jose Mercury News, for example, repérted that one of his
daughters said that "her father’s desire to control is behind the worst night of her youth, the
night Ellen Erhard was choked and beaten in front of her children, taken to a motel and
allowed to return home only as a maid." J. Hubner, "All in the Family,” West magazine,
San Jose Mercury News (Nov. 18, 1990). And Newsweek magazine reported that "two of
Erhard’s daughters . . . have spilled their own harrowing tale of alleged physical and
emotional abuse inflicted, they say, on them and their mother, Ellen.” D. G.elman, *The
Sorrows of Werner," Newsweek (Feb. 18, 1991.)

43, After I testified in the Bojorquez case, Werner Erhard, through his
counsel Richard Stanislaw, demanded that I not testify again against Mr. Erhard. Mr.

Stanislaw stated that Mr. Erhard would not settle that case unless I signed a statement

—stating that I would not testify against Mr. Erhard or his programs. I refused to do so.

After this demand, Mr, Stanislaw called me and again tried to persuade me not to testify
against Mr. Erhard or his programs in the future. Once again, I refused.

44.  As I observed in the Book, many groups attempt to use litigation to
stifle views that are unfavorable to the image that a particular group ‘wishes to convey to
the public. According to its 1993 internal memorandum, Landmark adopted a policy to
respond "aggressively” to statements in the media that are contrary to "the facts” as it sees
them. (Exh. C.) This aggression has taken the form of attempting to screen material upon
threat of suit, seeking retractions, and threatening and filing suits, among other things.
True and correct copies of newspaper articles reflecting this activity are attached hereto as

Exhibit G.
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THE BOOK

45.  The Book is primarily based on the work that I have done during my
fifty-year career as an expert in group behavior and influence techniques. In writing the
Book, we relied on my interviews and discussions with thousands of current and former cult
members and their relatives and friends, as well as with participants in various training
programs such as est and The Forum. We also relied on, among other things, numerous
articles from academic journals that I previously had written and lectures I had given, as
well as other journal, newspaper, and magazine articles. In addition, we relied on internal
documents and materials of the groups discussed in the Book, which I obtained from |
current and former group members and from lawsuits in which I participated as an expert.

46.  Between 1991 and the time that I wrote the Book, I spoke to
numerous individuals about their experiences as participants in est and/or The Forum. The
experiences they shared were consistent with one another and independently corroborated
by the many newspaper and magazine articles and books that I read about Landmark and
The Forum. I had no reason to believe that these individuals were being anything other
than honest and forthright in their discussions with me.

47.  In the Book, we briefly discuss Landmark and The Forum (pages 202-
204) in a chapter that discusses large group awareness training groups ("LGATSs") and the
workplace. This discussion provides readers with a proper historical perspective about
LGATSs and describes some of the public controversy that has surrounded them.

48,  The Forum is one of the largest and most popular LGATs. It also has
been the source of great public controversy and has been discussed in numerous magazine
and newspaper articles and books. As a result, it would have been very conspicuous not to
have discussed The Forum in a chapter about ILGATs. We wrote about The Forum for
these reasons. I certainly did not include Landmark or The Forum in the Book for any
reason of hatred or ill-will.

49.  On pages 202-03 of the Book, we describe The Forum and

Transformational Technologies. The description is taken directly from promotional
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brochures distributed by The Forum and Transformational Technologies. A true and
correct copy of the brochures that we relied upon are attached hereto as Exhibit B (The
Forum brochure) and Exhibit H (Transformational Technologies brochure).

50.  Upon discussing some of the controversy surr;)unding The Forum, we
reported about the well-publicized incidents involving the Ohio Children Services and the
DeKalb Farmers Market (at pages 204-05). In doing so, we principally relied on the Wall
Street Journal and other articles and several consistent reports in Columbus, Ohio
newspapers. True and correct copies of those articles are attached collectively hereto as
Exhibit L |

51. I never have doubted, nor have had reason to doubt, the truth of any
statement in the Book, including those that directly address Landmark and The Forum.
The Book was carefully researched and edited, and I believed our sources to be trustworthy
and reliable.

52. I understand that Landmark claims that the mere mention of The
Forum in the Book allows for the attribution of any and all statements regarding cults to
Landmark, This was not my intent when writing the Boak, nor do I have any reason to
believe that it was Janja Lalich’s intent. The Book is written in distinct chapters, categories,
and headings. Passages that were meant to refer to a particular group, including The
Forum, actually mention that group by name.

53.  We also cautioned readers that they must judge each group mentioned
in the Book by its own behavior, and that not every group mentioned in the Book is a cult.
At the outset, the Book states in the Foreword:

One person’s cult, of course, is another’s religion -- or, for that matter,
political or commercial organization. One must make careful distinctions, as
Singer cautions us, and judge each group by its own behavior.
(Book p. xii.) At page 49, we then wrote that "[n]ot all the new religious, personal growth,
self-help, or radical psychotherapy organizations are known to use mind control or other

cultic techniques of deception.”
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S4.  Next to each reference to Landmark or The Forum, we also reminded
the reader to think critically and to make careful distinctions. In the very chapter that
discusses them, we note up front that:

[there are many advancement programs, workshops, seminars, and training
sessions utilized by companies and corporations in the United States and
elsewhere that are legitimate in their intentions and often effective in their
outcomes.

(Book p. 182.) And immediately before the only other reference to Landmark, the book

“reads: "[N]ot all the groups mentioned in a category necessarily fall within the definition of

a cult; some have been included, as the reader will see, in order to provide a full sense of
the emerging social history." (Book pp. 40-41.)

55. In the Book, I devoted an entire chapter to the type of intimidation
that various individuals and groups employ to silence their critics and to shape public
perception -- Chapter 9, entitled "The Threat of Intimidation.” (Book pp. 213-43.) One
tactic that I have observed as a professional in this field for many years, and which I wrote
about in the Book, is "to scare off critics -- be they researchers, journalists, or private
citizens -- with threats, intimidation, lawsuits, and other acts of harassment." (Book p. 213.)
I also noted Erhard’s propensity in this regard:

More recently, a large New York publisher, St. Martin's Press, was

greeted with *blasts of hostility and threats of a libel suit’ when it announced

g}ans to publish a new critical account of the rise and fall of est founder and

ew Age guru Werner Erhard. Similarly, in 1992, Erhard’s attorney filed a

libel suit against CBS News after "60 Minutes” aired a program critical of him.

The lawsuit was withdrawn three months later.
(Book p. 228.) Based on many years of observations and study, Landmark’s lawsuit against
me and Janja Lalich fits this pattern of intimidation and harassment for my speaking about
it critically in the courts and in the press and media and to the public at large.

I declare under the penalty of perjury under the laws of the State of
California that the foregoing is true and correct. Executed this 15th day of April, 1996, in

San Francisco, California.

Trageut Dhoker Qg
Marghret Thaler Singer

LA2-308245.V1 ' 17 04/12/96




EXHIBIT 1



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

DANIEL H. BOOKIN (State Bar No. 78996L
STAN BLUMENFELD (State Bar No. 133239)
NEIL S. JAHSS (State Bar No. 162744)
O'MELVENY & MYERS

Embarcadero Center West

275 Battery Street, 26th Floor

San Francisco, California 94111

(415) 984-8700

SN Intginia sy

tor Court

Attorneys for Defendants Margaret ThaleBY: w——mi oo ,§$QEG? o \E\
Singer and Janja Lalich :

SUPERIOR COURT OF THE STATE OF CALIFORNIA.

COUNTY OF SAN FRANCISCO \VQ\;_L;J?)/
LANDMARK EDUCATION CORPORATION, ) Case No. 976037
a corporation, )
) DECLARATION OF BTEVEN PRESSMAN
Plaintiff, ) IN BUPPORT OF DEFENDANTS’
) S8PECIAL MOTION TO STRIKE
vs. ) COMPLAINT
) [CCP § 425.1§)
MARGARET THALER SINGER, an )
individual, JANJA LALICH, an )
individual, and DOES 1 through ) DATE: May 1, 1996
100, inclusive, ) TIME: 9:30 a.m,
) PLACE: Dept. 10, Room 414
Defendants. ) TRIAL
) DATE: None

I, Steven Pressman, state and declare:

1. I am an author and currently work as an editor for
the San Francisco Daily Journal. 1 have personal knowledge of the
matters set forth in this declaration and could competently testify
thereto if called as a witness.

2. In 1993, St. Martin’s Press published a book that I

had written entitled Quitrageous Betraval: The Dark Journey of
Werner FErhard from est to Exile ("Qutrageous Betraval"). That book
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took a critical look at Werner Erhard and the training programs and
projects he created, including est and The Forum.

3. On numerous occasions while I was writing the book,

I tried to interview employees of Landmark Education Corporation
("Landmark"), including Harry and Joan Rosenberyg, whom I understood
and understand to be Werner Erhard’s brother and sister. No one at
Landmark would agree to an interview or otherwise to provide me
with information related to the book.

4. Long before Qutrageocus Betraval was even published,
my publisher and I received numerous threats of litigation. Both
Walter P. Maksym, Esqg., acting on behalf of Werner Erhard, and Art
Schreiber, Esg., acting on behalf of Landmark as its attorney and
corporate officer, threatened to sue us for libel. They both said
that Werner Erhard and Landmark would seek to hold me personally
accountable in any lawsuit.

5. At the time of the threats, the book had not yet
been published, and I had not sent a copy of the manuscript to
anyone. Mr. Maksym requested me to send him a copy of the
manuscript prior to publication for purposes of identifying what he
deemed to be "objectionable.™ I believe Mr. Schreiber made a
similar request. I declined to comply with the request.

6. In Qutrageous Betraval, I wrote that an organization
called the Global Hunger Project ("Project")} was created by Werner
Erhard. I also wrote that, based on extensive research, I believed
that the main purpose of the Project from 1977 to 1990 was not to
eradicate world hunger as the Project claims, but rather to spread
est’s message of how to achieve perscnal transformétion. According

to my book, est emerged as The Forum in 1985, and the Project

2 04/12/96
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continued to operate with the same purpose and in the same fashion
throughout the 1977 -~ 1990 period.

7. Oon dune 28, 1994, the Project-filed suit against me,
asserting libel and other related claims. I was the only named
defendant in that action; the Project did not sue the publisher,
St. Martin’s Press. I believed then, as I do now, that the lawsuit
was a fulfillment of the threats that I had received earlier from
Messrs. Maksym, Mr. Erhard’s lawyer, and Mr. Schreiber, Landmark’s
lawyer.

8. On February 16, 1995, I filed a special motion to
strike the complaint under Cal. Civ. Proc. Code § 425.16. In
filing that motion, I stated my continued belief that the complaint
was filed in an attempt to stifle the legitimate criticism

described in Qutrageous Betraval.

9. While the trial court denied my § 425.16 motion, the
First District of the California Court of Appeal agreed to hear the
appeal of that denial and ordered briefing.

10. Before the Court of Appeal decided my appeal, the
Project offered to dismiss its lawsuit if I signed the following
innocuocus statement:

"Chapter Thirteen of my book ‘Outrageous

Betrayal -- The Dark Journey cof Werner Erhard

from est To Exile" accurately describes through

1991 the Global Hunger Project as I viewed it.

The book describes no fact, or opinion

concerning the Global Hunger Project or its

operations at any time after 1991.%

11. Because I only wrote about the Project’s operations
between 1977 and 1990, and because I firmly believed that Chapter

Thirteen accurately described the Project, I had no problems

signing the statement. After doing so, the Project dismissed its

3 04/12/96
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lawsuit with prejudice. A true and correact copy ©f the settlement
agreement (which contains the statement I signed) is attached

hereto az Exhibir A.

I declare undex penalty of perjuxy that the foregoing is

true and correct,

Executed thig 12th day of Apri 96 in San Francisco,

California.

Steven Pressman
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ENIDEF{SED
JAMES A. LASSART (SBN 40913) . D_
CAROL P. La.PLfSXNT (SBN 85745) San Franciseo County Superier Court
ROPERS, MAJESKI, KOHN & BENTLEY

670 Howard Street A SEP 26 1897

San Francisco, California 94105

CA , Cle
Telephone: (415) 543-4800 BY: Amm?gmcg {égomhirgcs rﬁw
Facsirmile: (415) 512-1374 Deputy Gler
Attorneys for Plaintiff
LANDMARK EDUCATION CORPORATION | B AM.
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SUPERIOR com%o% 'ﬁ§s ‘fA‘rE OF CALIFORNIA
FOR THE CITY AND COUNTY OF SAN FRANCISCO
LANDMARK EDUCATION CORPORATION, | CASENO. 8 98 g O
Plaintiff, COMPLAINT FOR ORDER COMPELLING
ANSWERS TO DEPOSITION QUESTIONS
Y.
STEVEN PRESSMAN,

Defendant.

Plaintiff LANDMARK EDUCATION CORPORATION (“Landmark”) complains
and alleges as follows:

1. Plaintiff Landmark is a corporation duly organized under the laws of the State
of California, qualified to do business and doing business in San Francisco, California.

2, Plaintiff is informed and believes and thereon alieges that defendant STEVEN
PRESSMAN (“Pressman”) is a resident of San Francisco, California.

3. Iandmark is currently involved in pretrial litigation of a case that Landmark
Sled in the Circuit Court of Cook County, Illinois, eatitled Landmark Education Corporation v. Cult

Awareness Network, et al., Action No. 94-L-11478 (“the Iliinois action™). The complaint in the

Mlineis action alleges that defendants Cult Awareness Network, its affiliates and certain named

§F1/46854.1/CPL
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individuals, disseminated false and defamatory information about Landmark, and the complant
contains causes of action for defamation, injurious falsehood, interference with prospective
economic advantage, false light in the public eye, commercial disparagement, conspiracy, deceptive
trade practice, and consumer fraud.

4. Defendant Steven Pressman is or has been a journalist and has published
material about Landmark. The false and defamatory information disseminated by the defendants in
the Tllinois action includes material published by Mr. Pressman ard, on information and belief,
includes material otherwise obtained from Mr. Pressman.

5. In conjunction with the Illinois action, on April 23, 1997 Landmark obtained
from the Circuit Court of Cook County, Illinois, a Commission to Take Deposition Qutside Hlino1s,
allowing Landmark to take the deposition of Steven Pressman, and a Subpoena for Deposition of
Steven Pressman, setting said deposition at the San Francisco offices of Ropers, Majeski, Kohn &
Bentley. True and correct copies of the Commission and 1llinois Subpoena are attached hereto as
Exhibit A.

6. Thereatter, on the basis of said Commission and {llinois Subpoena, Landmark
caused the San Francisco Superior Court to issue a Subpoena for the deposition of Steven Pressman,
and caused the California Subpoena to be served on Mr. Pressman.

7. On June 5, 1997, Mr. Pressman appeared for deposition in Landmark
Education Corporation v. Cult Awareness Network, et al., at the San Francisco offices of Ropers,
Majeski, Kohn and Bentley.

3. During the aforesaid deposition, Mr, Pressman repeatedly and without
substantial justification refused to answer questions, improperly asserting the so-called newsman’s
shield pursuant to California Evidence Code section 1070 and Article I, section 2(b) of the California
Constifution.

9. The questions asked of Mr. Pressman in his deposition were reasonably

calculated to lead to the discovery of admissible evidence in the Hlinois action and were asked in

§F1/46854.1/CPL -2
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good faith. Following the aforesaid deposition, Mr. Pressman’s counsel agreed to allow Mr.
Pressman to answer some of the questions that Mr, Pressman had improperly refused to answer, but
still refused to allow him to answer most of these questions.

10.  Landmark, therefore, must seek the intervention of the San Francisco
Superior Court in compelling Mr. Pressman to answer deposition questions that are not subject to
the newsman’s shield or any privilege. Jurisdiction in the San Francisco Superior Court is proper
because this court issued the California Subpoena for his deposition, Mr. Pressman is a resident of
San Francisco, and Mr. Pressman has based his refusals to answer on California law.

WHEREFORE, Landmark requests relief as hereinafter provided.

1. An Order compeiling Mr. Pressman to answer all questions he has refused to
answer that are outside the proper scope of the asserted newsman’s shield and not subject to any
privilege;

2, For costs of suit;

3. For reascnable attorney’s fees, as sanctions provided by the California
discovery code; and

4. For such other and further relief as the court may deem just and proper.

Dated: September 26, 1597
ROPERS, MAJESKI, KOHN & BENTLEY

By (oo LSl
CAROL P. LaPLANT
Attorneys for Plaintiff

LANDMARK EDUCATION CORPORATION

SF1/46854.1/CPL 3.
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' IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

Landmark Education Corporation, , \ . EQPY

Plaintiff,

...................................

Cult Awareness Network, et. al.,

pefendants. /

COMMISSION TO TAKE DEPOSITION OUTSIDE ILLINOIS

To Walter P. Maksym, Esq. Martin Leaf, Esq. James A, Lassart, Esq.
* 720 Enterprise Drive 750 Lexington Avenue 670 Howard Street

Oak Brook, IL 60521-1908 New York, NY 10022 San Erancisco, CA 94103

YOU ARE COMMISSIONED to take the fiscovery. and, eVAQERER, . oo o mar o inmrerens
; {(discovery) - (evidence)
deposition of Steven Pressman ofSan Francico, California

whom you are authorized to bring before you at such time and place as you designate for examination upon

........................................................................................

The names of all parties are  (gee attached 1ist)
The names of all attorneys are¢  (gee attached list)
" The deposition is to be taken, certified and filed in accordance with the instructions on the back of this

commission.

...............................

...........

AURELIA PUZINSKI, Clerk of court

{Seal of court)

Name Walter P. Maksym, Esgq.

Attomey for Landmark Education Corporation, Plaintiff

Address 720 fnterprise Drive

City Cak Brook, Illinois 60521-1908 -

Telephone (630)573-1500 ' (OVER)
Atty No. 55061

e rmwry  tmw s e eI CIDETITT COIMRT OF COOK COUNTY, ILLINOIS
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Plaintiff:

Landmark Education Corporation

Defendants:

Cult Awareness Network, an entity of unknown legal character, Cynthia Kisser,
individually and as agent and Executive Director of the Cult Awareness Network,
William Rehling, individually and as agent and Director of the Cult Awareness
Network, Cult Awareness Network New York / New Jersey n/k/a Cult Information
Service, Inc., Cult Awareness Network North Texas n/k/a Free Minds of North
Texas, Inc. and John & Jane Does 1-50 and unknown aiders, abettors & co-
conspirators.

Attorneys of Record:

Gregory Ellis, Esq. ' William Rehling

999 Plaza Drive, Suite 777 6410 North Northwest Highway
Schaumburg, IL 60173 Chicago, IL 60631

Benjamin P. Hyink, Esq. Brian W. Bulger, Esq.

Hyink & Scarnnicchio, Chtd. Bates, Meckler, Bugler & Tilson
Suite 800 8300 Sears Tower

140 South Dearborn Street 233 8. Wacker Drive

Chicago, IL 50603-5205 Chicago, IL 60606

C. Steven Tomashefsky, Esq. Thomas E. Johnson, Esq.

Tenner & Block Johnson, Jones, Snelling, Gilbert & Davis
One IBM Plaza 36 S. Wabash Avenue

Chicago, IL 60611 Chicago, IL 60603

Martin Leaf, Esq. Walter P. Maksym, Esq.

Pro Hac Vice : Walter P. Maksym 4 Asgsociates
Morrison, Cohen, Singer, 720 Enterprise Drive

& Weinstein, L.L.P. Oak Brook, Iliinois 60521-1802
750 Lexington Avenue (630) 573-1500

New York, New York 10022 Atty. No. 55061

(212) 735-8727
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IN THE CIRCUIT C_OURT OF COOK COUNTY, ILLINOIS
Lanmark Education Corporatioﬁ, .

Plaintiff,

Y. .

Cult Awareness Network, et. al.,

Defendants.

SUBPOENA FOR DEPOSITION

To: Steven Pressman
1371 Noe Street
San Francisce, California’ 94131

: : vidiotaped evidence and discovery
YOU ARE COMMANDED to appear to give your/deposition before a notary publicat the Law Offices
of Roper, Majeski, Kohn & Bentley {(Telephome #415-543-4800)
678, Ravard. Street’.,......... «+» Street, RESEL. San Exancisco,, Lalifornia .. ... ....... HIRHER

YOU ARE COMMANDED ALSO to bring the following.

The original of all documents aud records requested to be
be produced pursuant tu the attache Amended Schedule to this Subpcens, .

in your possession or control.

YOUR FAILURE TO APPEAR IN R.ESI"ONSE TO THIS SUBPOENA WILL SUBJECT
YOU TO PUNISHMENT FOR CONTEMPT OF THIS COURT.

WITNESS ... ... April 23, . ..., ., ,19 87
Name Walter P. Maksym, Esq. ( E i iada ,\M
Attorney for Landmark Education Corporatiom .....=¥&werdiir 70048l
Address 720 Enterprises Drive _ Clerk of Court
City Qak Brook, Illinois 60521-1908
Telephone  (630) 573-1900
Atty No. 55061
I'served this subpoena by handiﬁg oo £ T
et s et e 43 S e S 19,00, I paid the witness . ..
S e e e for witness and mileage fees
Signed and swornto before me ... ...t it i e e 190000
................................... Notary public

AURELIA PUCINSKI . CLERK OF THE CIRCUIT COURT OF COOK COUNTY



AMENDED SCHEDULE TO SUBPOENA
INSTRUCTIONS

1. In the event that any document requested is withheld on the basis of 2 claim of
privilege, please be prepared to identify each such document by setting forth the following
information:

the name of the author of that documnent,

a.

b. the date of the document,

c. the name of each person or persons (other than stenographic or clerical
assistant) participating in the preparation of the document,

d. the date on which the document was received by those having possession of the
document, ’

e. the name and address of each person, if any, to whom the contents of the
document have heretofore been disclosed, communicated, or seen by copy.
exhibition, reading, substantial summarization, or any other means

. a brief description of the nature and the subject matter of the decument,

g the statute, rule, or decision which is claimed to give rise to the privilege,

h. the present custodian and location of the document,

i. attachments to the document,

i the number of pages, attachments, or appendices comp rising the document,

k. whether the document is handwritten, typewritien, or otherwise prepared,
and, '

1 the number of the request to which the decument is responsive.

2 If, for reasons other than a claim of privilege, Deponent refuses to produce any

documents or tangible things described herein, please.be prepared in detail 2 state the grounds upon
which the refusal is based with sufficient specificity to permit a determination of the propriety of such
refusal.

3. This reguest shall be deemed continuing so a5 to require further and supplemental
production of any and all documents and other things learned of or received afier the time of compliance
herewith, the production of which would otherwise have been required.

4. This request calls for the production of all original documents which are within
Deponent’s pussession, custody, or control. In additior, this request calls for the production of all copies
of such documents and any drafts thereof, preliminary or otherwise, which are within Deponent’s
possession, custody, or control, or within the possession, custody, or control of any agent, attorney, or
other representative of Deponent.

5. Whenever necessary to bring within the scope of this request, any documents which
might otherwise be construed to be outside the scope of this request, the singular form of a word shall be
interpreted in the plural and vice versa, all words and phrases all be construed as masculine, feminine,
or neuter gender, according to the context, “and” as well as “or” shall be construed either disjunctively or
conjunctively.

5, Deponent should be prepared to state under cath that production is complete with
respect to this request and disclose all persons who participated in compiling or producing said
documents together with their addresses and telephone numbers.

ford



DEFINITIQNS
1. “Dyate” means the exact day, month, and year if ascertainable, or if not, Deponent best
approximation thereof. '
1
2. “Person” means any natural person, corporation, firm, partnership, or other legal
entity. '
3. “Deponent”,“You" and “your” shall mean Steven Fressman, jointly and severally and

any agent, attorney, or person acting or purporting to act at the direction or under your control.

4. As used herein, “document” shall mean the original and if not available, any copy of
the original, of writings of every kind including, but not limited to, any correspondence, drawings,
changes to such drawings, sketches, books, records, logs, reports, memoranda, abstracts, advertisements,
agreements, appeintment records, articles, audio recordings—whether transcribed or not—balance
sheets, bills, bills of lading, blanks, boarding passes, books of account, brochures, cablegrams, cash
advance receipis or requests, credit card records, certificates, charters, communications charts, checks,
compilations from which information can be obtained or translated through detection devices, papers,
transcriptions or sumunaries of conversations, contact managers or programs files, records or data bases,
data bases, delivery records, diaries, digital media, drafts, drafts of documents, electronic or
mechanical recordation in any type of medium, disks, plans and specifications, flyers, graphs, audio or
videotapes, slides, cards, wires, computer programs, computer printouts, computer information stored in
memory, entries, e-mail, estimates, expense records, field notes, films, financial analyses, financial
statements, forms, handbooks, telegrams, income,statements, indices, instruments, intra- and inter-
office communications, invoices, itemizations journals, letters, licenses, literature, mailings, manuals,
maps, meeting reports, minutes, notes, order forms, orders, opinions, payroll records, permits,
photocopies, photographs, airplane tickets, photographs, press releases, prospectuses, publications,
receipts, recordings, records, records of account, reports, requisitions, resolutions, staten.ants, statistical
records, studies, summaries, system analyses, time records, training manuals, evaluations, travel
vouchers, warehouse receipts, and any other electronic or mechanical recordings or transcripts or any
other device or instrument from which information can be perceived or which s used to memorialize
humnan thought, speech, or action in the possession, custedy, or control of Deponent, wherever located,
including all premises, offices, and residences of the Deponent. The term “document” shall alse include
copies containing information in addition to that contained in or ‘on the original and all the
attachments, appendices, enclosures, or documents referred fo in any documents produced pursuant to
this request. If any audio or videotape, disk, card, wire, or other electronic or mechanical recording or
transcript oF any computer program is produced, Deponent shall produce and make available such
documents or devices as are necessary for the decoding, playback, printing, and/or interpretation
thereof, and any other documents or devices which are necessary to convert such information into a
useful and usable format.

5. #Relate to” or “refer to” shall mean consisting of, reflecting, or in any logically or
factually connected with the matter discussed. A document “relating to” a given subject is any document
identifying, referring to, dealing with, evidencing, commenting upen, having as a subject, describing,
summarizing, analyzing, explaining, detailing, outlining, defining, interpreting, or pertaining to that
subject, including. without lmitation, documents referring to the presentation of other documents.

6. #Cult Awareness Network” and “CAN® means and shall refer to Defendant Cult
Awareness Network, its predecessors and successors in intersst, affiliates, divisions, subsidiaries,
partners, agents, employees, volunteers, officers, directors, trustees, licensees, members, attornevs, and
any other person or persons acting for or purportedly acting on its behalf or for its benefit.
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7. “Cynthia Kisser” or “Kisser” means 2nd shall refer to Defendant Cynthia Kisser, her
partners, agents, attomeys, assigns or any person acting or purporting to act on her direction or her
behalf or for her benefit.

8. ~Plaintiff” means and shall refer to Plaintiff Landmark Education Corporation and any
person acting at its direction or on its behalf, employees, its agents.

9. “Defendant’(s)” shall mean CAN, Kisser, William Rehling, Cult Awareness Network
of NY/NJ of C.F.F, Inc. {now known as Cult Information Service, Inc.), Cult Awareness MNetwork of
North Texas (now known as Free Minds of North Texas) and either of their predecessors, succassors in
interest, affiliates, licensees, divisions, subsidiaries, parmers, agents, employees, volunteers, officers,
directors, trustees members, attorneys, and any other person or persons acting for or purportedly acting
on either of their behalf or for either of their benefit and any person or persons acting at either of their
direction or on behalf of either of predecessors, Successors in interest, affiliates, divisions, subsidiaries,
partners, agents, employees, volunteers, officers, directors, trustees, donors members and/or attomeys.

TO BE PRODUCED
BY YOU AT YOUR DEPOSITION

1. Any and all documents and tangible things including but not limited to any
photographs, films, negatives, imprints, tape or video recordings, drawings or devices, which directly
or indirectly refer or relate to: Plaintiff and/ or Defendants and /or Plaintiff's program known as the
“Forurn” and for anyone who has participated in the “Forum”including but not limited to you.

2. If any document is or has been withheld, destroyed, or altered, please be prepared to
list and identify such document, its author, date, general subject matter, and specify by whom, where,
and when each document was withheld, destroyed, or altered.

3. Any and all documents and tangible things including but not limited to any
photographs, films, negatives, imprints, tape or video recordings, which directly or indirectly refer or
relate to Plaintiff and/or Defendants and /or Plaintiff’s program known as the “Forum”and /or anyone
who has participated in the “Forum™.

4, Any and ali documents and tangible things including but not limited to any
photugraphs, films, negatives, imprints, tape or video recordings, or drawings, which refer or relate to
any statement, utterances, and communications by Deponent to anyene of and concerning Plaintiff and or
its program, known as the “Forum” and /or anyone who has participated in the “Forum”.

5. Any and all documents and tangible things including but not limited to any letters,
notes, memeranda, correspondence, date books or diaries, and any and all tangible things including but
nat limited to any photographs, films, negatives, imprints, tape ot video recordings, or drawings which
refer or relate any meetings, conversations, discussions, visits, contacts, or communications between
Deponent and person or entity relating to Plaintiffs or any allegations contained in Plaintiff’s
complaint.

&. Any and all documents and tangible things including but rot limited to any letters,
notes, memeranda, correspondence, date books or diaries, and any and all tangible things including but
not limited to any photographs, films, negatives, imprints, tape or video recordings, or drawings which
refer or relate any meetings, conversations, discussions, visits, contacts, or communications betwesn
Deponent and Defendants and/or any person or entity relating concerning Plaintiff’ and or its program,
known as the ” Forum” and /or anyone who has participated in the “Forum”.

Lt



7. Any and all documents which relate to any decision or action of Defendants to compile,
distribute, or disseminate any flyer and brochure referencing Plaintiff’ and/or its program, known as
the “Forum”or to sell, offer for sale, distribute, or disseminate any book, video, audio tape, document
matarials.

8. Any and all minutes, notes, records, tapes, audio or video of any and all meetings
relating directly or indirectly to Plaintiff, Defendants, and Defendants officers, agents, attorneys,
employees, members, supporters, or contributors relating to the conduct of the business of Defendants.

9. Any and all docurments which relate electronic media arganizations, local, state, or
federal, law enforcement officers or governments or quasi-governmental agencies or employees, elected
or appointed relating to Defendants or pertaining to Defendants business and activities, lobbying, or
entities, organizations, groups Defendants may consider, classify, or receive complaints.

10. Any and all correspondence between you and the Plaintiff.

il Any and all correspondence between you and any of the Defendants or any of their
officers, agents, attorneys, or employees.

12. Any and all correspondence between the Plaintiff or its officers, agents, atforneys, or
employees and any Defendant or any of their officers, agents, attomeys, or employees.

13. Any and-ail correspondence between any of the Defendants,their officers, agents,
attorneys, employees, members, supporters, donors or contributors and or it’s officers, agents, attorneys,
empioyesas.

14. Any and all media (newspaper, magaczine, radio, and/or television) Interviews,
articles, books, records, documents or correspondence relating to you and/er Plaintiff and/or
Defendznt(s) regarding them, any/or any of thern and /or the Forum.

15 Any and all documents relating or referring to Focus, reFocus or their officers, agents,
attorneys, employees, members, supporters, donors or contributors and or it's officers, agents, attorneys,
employees.

16. Any and all correspondence or documents relating or referring to the American Family
Foundation or it's officers, agents, attorneys, employees, members, supporters, denors or contributors and
or it's officers, agents, attorneys, employess.

17. Any and all correspondence and /ot documents relating or referring to Dr. Margaret T.
Singer, her employees, agents and attorneys and for The Margaret Thaler Singer Foundation, Inc. or it's
officers, agents, attormneys, employees, members, supporters, doners of contributors and or it's officers,
agents, attormeys, employees. :

18 Any and-ali correspondence and /or documents relating or referring to Hope Evans, Anne
Anderson, Brett Bates, Carol Giambalvo, Ronald Loomis, James K. Garvey (a/k/a Kevin Garvey), Faul
Engel, Arnold Markowitz, Corey Slavin, William Svoboda, Ron Zimmerman, Gabe Cazares, Edward
Lottick, Steven Pressman, Barbara Grosswald, Herbert Rosedale and/or Lelila Lisman and or any of
their employees, agents and attorneys.

15



19. Any and all correspondence and for documents relating or referring Cult Awareness
Network North Texas n/k/a as “Free Minds of North Texas”, Cult Awareness Network NY/NJ, (a/k/a
Cult Awareness Network, NY/NJ of C.F.F, Inc. n/k/a Cult Information Service, Inc. ,

20.  All state and federal income tax returns since 1989 including ail schedules, forms, and
other attachments referencing or relating in any way to either or both of the Defendants.

21. All 1099s, W2s, and W4s referencing or relating in any way to either or both of the
Defendants. which you received, issued, mailed, or completed since 1985.

22. Any and all documents relating to 0r reflecting any cther income you raceived since 1985
from either or both Defendant’s or from any person referred to vou by or any act of either or both
Defendants.

23. Any and all documents which refer or relate to CAN's attempts to obtain or receive
allotment of federal (501(c)(3)} or state tax exempt status since 1989.

24, Any and all documents refercing or relating to any litigation, adversarial or
administrative proceeding involving either or both Defendants, Plaintiff’ and/or its program, known as
the “ Forum” and for anyone who has participated in the “Forum”, to which you were/are:

(a) a party,
{b} a deponent,
{) an affiant, and/or
(d) a witness in court.
5. Any and all documents which relate to any decision or action of Defendants to compile,

distribute, or disseminate any flyer and brochure referencing Plaintiff’ and/or its program, known as
the “ Forum"”or to sell, offer for sale, distribute, or disseminate any book, videe, audio tape, document
materials, prepared or authored in whole or in part by you.

26. Any and all minutes, notes, records, tapes, audio or video of any and all meetings,
conventions of Defendants, and CAN, officers, agents, employees, Iembers, supportters, ot contributors
relating to the conduct of the business of CAN,

27. Any and all documents which reiate electronic media organizations, local, state, or
federal, law enforcement officers or governments or quasi—govemmemai agencies or employees, elected
or appeinted relating to CAN or pertaining to CAN's business and activities, lobbying, or entities,
organizations, groups CAN may consider, classify, or receive complaints.

28. Any and all correspondence betwesn you and any of the Defendants.
29. Any and all written contracts between you and any of thz Defendants.



Martin Leaf, Esq.

Pro Hac Vice

Morrison, Cohen, Singer,

& Weinstein, LLF.

750 Lexington Avenue

New York, New York 10022
(212) 735-8727

James A. Lassart, Esq.

Roper, Majeski, Kohn & Bentley
670 Howard Street

San Erancisco, California 941835
{415) 543-48C0

Walter P. Maksym, Esq.

Walter P. Maksym & Associates
720 Enterprise Drive

Cak Brook, [llinois 60521-1802
(630} 573-1900

Atty. No 55061
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

i
Larmmark Educaction Corporation,

Plaintiff,
v. NO ..ot 94 L 11478

Cult Awareness Network, et. al.,

Defendants.

SUBPOENA FOR DEPOSITION

To: Steven Pressman
1371 Noe Street
San Francisco, California 84131

] vidiotaped evidence and discovery
YOU ARE COMMANDED to appear to give your/deposition before a notary publicat the Law Offices
of Roper, Majeski, Kohn & Bentley {Telephone #415-543~4800)

670 Hawatrd. Streat.........o.onn. Street, RESEK, San E1anciscs., Galifeorpla .....oo.es PSS
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each said dayuntil 5:00 p.m. each said day.

YOU ARE COMMANDED ALSO to bring the following.

The original cf all documents and records requested‘to be
be produced pursuant Lo the atrache Amended Schedule TO this Subpoena,

in your possession or control.

& YOUR FAILURE TO APPEAR IN RESPONSE TO THIS SUBPOENA WILL SUBJECT
YOU TO PUNISHMENT FOR CONTEMPT OF THIS COURT.

WITNESS .. ...o e April 23, .. ..., TR

Name Walter 7. Maksym, Esg. ( E Y, ' -&;7‘{ L ; { '
Attorpey for Landmark Education Corporation .., . o 7oiroirtiaiTn, T ve e A
Address 120 Enterprise Drive Clerk of Court
City Qak Brook, Lilincis $0521-1908
Telephone (A30) $73-1380C
Atty Na. 55061
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IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

Landmark Education Corporation, . N
Y
Platintiff,
g4 L 11478
v ?ﬁﬂo ....................................
fult Awareness Network, et. al.,

Defendants. )

COMMISSION TO TAKE DEPOSITION QUTSIDE ILLINOIS

T Walter P. Maksym, Esq. Martin Leaf, Esq. James A. Lassart, Esqg.
9. 720 Enterprise Drive 750 Lexington Avenue 670 Howard Street
0ak Brook, IL 50521-~-1908 New York, NY 10022 San Francisco, CA 54105

vOU ARE COMMISSIONED to take the discovery. 20

{discovery) {evidence)
deposition of Steven Pressman ofSan Francico, California

whom you are authorized to bring before you at such time and place as you designate for examination upon

......................................................................................

The names of all parties areé  (5ee attached 1isr)

The names of all attorneys at¢  (See atrached 1ist)

The deposition is to be takeq, certified and filed in accordance with the instructions on the back of this
commission.

(Seal ef court)
Name Walter P. Maksym, Es4.
Attomney for Landmark Fducation Corperatlon, Plaintiff
Address 720 Enterprise Drive :
City Ozk Brook, I[llincis 60521-1908
Atty No. 55061

i e etTY ILLINDIS
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LAW GFFICES
R.g;m‘s, Iajia, Kol &

Sap Francmos, CA 54165
{415) S43-480G

CASE NAME:  Landmark Education Corpoeration v. S.. .n Pressman
ACTION NO.:  9898%0

PROOF OF SERVICE

1 am a citizen of the United States. My business address is 670 Howard Street, San
Francisco, California 94105. I am employed in the county of San Francisco where this service
occurs. Iam over the age of 18 years, and not a party to the within cause, I am readily familiar with
my employer’s normal business practice for collection and processing of correspondence for mailing
with the U.S. Postal Service, and that practice is that correspondence is deposited with the U.S.
Postal Service the same day as the day of collection in the ordinary course of business.

On the date set forth below, following ordinary business practice, I served 2 true copy of the
foregoing document(s) described as:

SUMMONS AND COMPLAINT FOR ORDER COMPELLING ANSWERS TO
DEPOSITION QUESTIONS;

NOTICE OF MOTION AND MOTION FOR ORDER COMPELLING ANSWERS
TO DEPOSITION QUESTIONS, AND FOR SANCTIONS;

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF MOTION
FOR ORDER COMPELLING ANSWERS TO DEPOSITION QUESTIONS, AND FOR
SANCTIONS;

DECLARATION OF CAROL P. LaPLANT IN SUPPORT OF MOTION FOR
ORDER COMPELLING ANSWERS TO DEPOSITION QUESTIONS, AND FOR
SANCTIONS;

SEPARATE STATEMENT OF QUESTIONS AND RESPONSES IN DISPUTE; and

FEDERAL CASE LAW SUBMITTED BY PLAINTIFF IN SUPPORT OF MOTION
TO COMPEL;

[ (BY FAX) by transmitting via facsimile the document(s) listed above to the fax
number(s) set forth below, or as stated on the attached service list, on this date
before 5:00 p.m. '

(BY MAIL) I caused such envelope(s) with postage thereon fully prepaid to be
placed in the United States mail at San Francisco, California.

[0 (BY PERSONAL SERVICE) I caused such envelope(s) to be delivered by hand
this date to the offices of the addressee(s).

] (BY OVERNIGHT DELIVERY) I caused such envelope(s) to be delivered to an
overnight delivery carrier with delivery fees provided for, addressed to the
person{s) on whom it is to be served.

Judy Alexander, Esqg,

Law Offices of Judy Alexander
824 Bay Avenue, Suite 10
Capitola, California 95010
(408) 479-3488

Attorney for Defendant Steven Pressman
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(State) 1declare under penalty of perjury under the laws of the State of California
that the above is true and correct.

Executed on October 2, 1997, at San Francisco, California.

Y
Gillian Brecker

(O enfZ
1

O W ~N O O A W N

.NN-—A—LM..A.-A—L—I-..A—L.—L
R RNBRNNE 3 38 6 » o b 0

LAW OFFICES
Fopres, Majeaki, Kobn &




EXHIBIT K



The First Step Page 1 of 14

The First Step

P.S.1's changing course leaves some people wondering what
direction the charter school is taking

Westword/ May 4, 2000
By Julie Jargon

Tuesday, September 7, 1998, It's the beginning of a new school year, and it's going to be a bhig one
for P.S.1, Denver's oldest charter school. As P.5.1 enters its sixth year of existence, its charter will

bre up for renewal by the Denver Board of Education, and teachers and administrators would like to
ensure its continued success.

P.S.1's founders hatched the idea for a school for fifth- through tweifth-graders in 1993, when
charter schools were still a new phenomenon in public education. It had 2 rocky start, but because
of its innovative class projects, ethnic diversity and service to the central Denver community --
students helped the Colorado Historical Society archive the media coverage of the Oklahoma City
bombing trial, worked with the Denver City Council to design a skateboard park, built homes for
hurricane victims in Honduras and houses for low-income families in Denver's Globeville
neighborhood -- £.5.1 has been lauded as an example for other charter schools to follow.

when the Board of Education considers whether to give it the go-ahead for another five years,
P.5.1's founders must prove that the school has lived up to its charter and present their plans for
the future,

Wednesday, November 17, 1993, Twenty-eight P.S.1 students between the grades of seven and
twelve are on their way to the Covenant Heights Conference Center near Estes Park, where,
they've been teld, they’li have "an intense experience.” The five-day mountain retreat is the kickoff
of the yearlong Steps Ahead program, offered by a nonprofit organization calted Colorade Youth at
Risk. The point of the retreat is to get kids excited about becoming better students and better
people,

But the program deesn't end there. Adult mentors will be paired with students, and the whole
group will meet monthly throughout the rest of the year to ensure that the kids stick to their goals.
The plan is to hold two retreats -- one in the fall and one in the spring -- with another group of kids
joining Steps Ahead the second time around,

The students who agreed to go on the retreat were chosen by teachers and CYAR staff members
because they are considered to be "at risk" of dropping out of school or engaging in risky behavior,
such as using drugs and alcohol and having sex. In the days before the retreat, students had to fili
out applications that asked the following guestions: Have you ever been pregnant?

Have you fathered any children?

Do you consider yourself gay, lesbian or bisexual?

Do you or any of your family nave a drug or alcohol problem?
Have you ever had thoughts of killing yourself?

In addition, the kids were interviewed by a schoo! counselor before they were approved for the trip,
The counselor asked them to describe their relationships with their parents, stepparents,

http://www.rickross.com/reference/landmark/landmark40.html 5/23/2005
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reasonable, responsible person could say that it is."

Although Fowler is on a leave of absence and couldn't be reached by Westword, his assistant,
Barbara Peet, confirms that Fowler did, in fact, write the report.

In addition te Fowler's report, Landmark Education attorney Art Schreiber provided a litany of other
testimonials from people, including a cult expert, an Episcopal bishop in Massachusetts, six law
enforcement officers in California, several psychiatrists and psychologists, other clergy members
and a former FBI agent in Texas. In 1998, the Harvard Business School even published a favorable
case study of Landmark, titled "Landmark Education Corporation: Selling a Paradigm Shift," which
covered the company's history, "technclogy,” business model for the future and other factors.

Schreiber warned Westword that "in the event your article does not include relevant portions of the
oplnion letters of experts that Landmark and The Landmark Forum are not a cult and does not ™
inciude the fact that the allegations against Mr. Erhard have been retracted, Landmark will pursue
appropriate legal action to redress the damage caused by publication of the article.” Landmark
Education has a history of using its legal staff to try to attack negative press reports, and several
pubtications, including Self and Redbook magazines, have run retractions after having referred to
Landmark as a cuit. 7

The controversy hasn't affected the company's popularity, however. In 1998 it reported $54 million
in revenues, according to Schreiber, and now has a series of self-awareness seminars -- The
Forum; The Landmark Forum in Action Seminar, a ten-evening class in which participants focus on
their "personal commitments, relationships, projects and goals”; The Landmark Advanced Course,
a four-day workshop where participants are given "the tools for creating a future that is informed
by the past but not limited or restricted by it"; and The Landmark Self-Expresslon and Leadership
Program, which prepares participants to go on to train other people.

It all sounded like a bunch of psychobabble to Linda Reilly. She figured that if adults, who willingly
and knowingly sign up for Landmark seminars, want to attend, that was their prerogative. But
should kids -- particularly at-risk kids -- be participating In a similar-seeming program?

She posed that question to teachers, administrators and boardmembers, as well as to Rex Brown,
P.S.1's executive director, and Steve Myers, the new principal who'd come to P.S.1 in the fall.
When it became clear that the majority of her colleagues supported the Steps Ahead program, she
decided she could no longer remain at the school, where she had done everything from clean
toilets and teach classes to manage the school's finances.

Colorado Youth at Risk, as it turns out, was inspired by the Breakthrough Foundation, a nenprofit
organization that originally grew out of est, The Foundation's primary program was calied Youth at
Rigsk (there are now twelve other YAR organizations worldwide), in which troubled teens attend ten-
day retreats and meet with mentors,

Glenna Norvelle was a marketing director for Fox Sports almost 2 decade ago when she was
Introduced to a teenage girl who had participated In a Youth at Risk program in another city,.
Norvelle's boyfriend, Michae!l Donahue (now her husband), worked at a Denver law firm that was
holding a goif tournament to raise money to help the girl establish & Youth at Risk program in
Denver, Donahue took Norvella to the tournament, where she watched a videotape produced by
Chicago Youth at Risk. She was impressed, and decided to volunteer at a ten-day retreat
sponsored by the Youth at Risk program in Oakland, California, in 1992,

"What attracted me was that I saw both young people and adults from all sociceconomic and ethnic
backgrounds do things they didn't think they could do,” Norvelie says, referring to the outdoor
ropes activities ke the ones that P.S.1 students did. "1 had been a Big Sister before, but this
looked like & more comprehensive program; it was about creating a community instead of adults
just doing things for kids."

hitp://www rickross.com/reference/landmark/landmark40.html 512372005
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Drive-thru Deliverance

It's not called est anymore, but you can still be ridiculed into
self-awareness in just one expensive weekend

Phoenix New Times/October 19, 2000
By Amanda Scioscia

Everything in the central Phoenix office building could vanish in a matter of minutes, leaving behind
no signs of fife. No family photos sit on the desks. All the furniture could easily be stacked up and
rofled away.

At 9 a.m., the people arrive, find name tags, and file into a nondescript classroom, They are 180
strong, mostly white, middle-aged, and needing to lose a few pounds,

Beneath the numbing glow of industrial fluorescent lights, they sit shouider to shoulder, packed in
tighter than coach class, unable to cross their legs without kicking the seat in front of them. Tiny
windows show only a strip of sky, and there is nothing to focus on but three chalkboards at the
front of the room.

For three days, 15 hours a day, like clockwork, the people will show up and awalt transformation.
They will sob and wail, confess their failings and reveal the deepest secrets of incest, infidelity and
shame in their lives. If their burdens are not lighter by the time they leave, their wallets will be.,

Richard Condon takes the stage and mounts himself on a long-legged director's chair. He Is 50-ish,
with salt-and-pepper hair, a goatee and small, piercing eyes. He tells the people they are about to
board an emotional rolier coaster, There will be peaks, there will be valleys, and It isn't safe to get
off until the ride stops. Leave now, he says, or stick around for the long haul.

It has been a long haul for this mainstay of the self-awareness movement, which started under the
name "est.” Peaking in the late '70s, est helped people "get it" with its characteristic and
controversial marathon seminars and abrasive, confrontational techniques. In 1985, Werner Erhard
and Associates changed the name from est to the Forum.

For the past decade, the company has had a different name -- Landmark Education -- and new
management. But fittle else has changed. Est's intellectual scion still claims that it can change
people’s lives by pummeiling them info admitting that they are failures and remake them through
hours of guided introspection and group confession.

And it stili charges hundreds of doliars for the privilege of spending three days wedged cheek to
jowl with other souls who have forked over cash to be yelled at, ridiculed, berated and, of course,
transformed.

tandmark Education holds permanent court at its Phoenix office on Osborn Road, hosting basic
"Forums" every six weeks, which generally attract more than 100 people at $350 a head. It offers
introductory courses nearly every day, and at any given time, two to four seminars of some sort
are in progress. Despite decades of persistent controversy, the programs continue to attract
crowds with promises of quick salvation from whatever ails you,

In a prepackaged, microwaveable, Pop-Tart, drive-through-liguor culture, what couid be more
appealing than reconstructing your life over one weekend and being back at work on Monday?

http//www.rickross.com/reference/landmark/landmark43 . html 5/23/2005
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just don’t see any paratlel with that type of jeader in Landmark.”

The company does not meet many of the conventional definitions of a cult. Landmark does not
require its members to turn over their personal assels, except the cost of tuition. Landmark does
not cut people off from family and friends, there is no communal living situation, nothing to
worship, and participation must be voluntary.

Persuasion and Attitude Chanqe thhard J. Ofshe, professor of social psychoiogy at UC-Berkeley
and co-retiplent of the 1579 Pulitzer Prize, defines coercive persuasion, or brainwashing, as
"programs of social influence capable of producing substantial behavior and attitude change
through the use of coercive tactics, persuasion, and/or interpersonal and group manipulations.” Dr,
Robert Jay Lifton, a psychiatrist and professor at the City University of New York, studied
brainwashing in China, and in his book Thought Reform and the Psychology of Totalism identified
eight criteria as a basis for answering the question: "Isn't this brainwashing?”

They include: control of communication, emotional and behavioral manipulation, demands for
absolute conformity, obsessive demands for confession, agreement that the ideology is faultless,
maniputation of language in which clichés substitute for analytic thought, reinterpretation of human
experience in terms of doctrine and classification of those not sharing the ideology as inferior.
Ofshe points out that brainwashing isn't always as scary as it sounds and it doesn’t necessarily
involve physical assault. He distinguishes four characteristics of coercive persuasion: the reliance
on intense interpersonat and psychological attack, the use of an organized peer group, applying
interpersonat pressure to promote conformity and the manipulation of the person's social
environment,

In his report on the Landmark Forum, Raymond Fowler of the American Psychological Association
states, "The relatively brief encounters in a pleasant environment that characterizes the Landmark
Forum program could never effect such extreme and unwanted changes in personality and
behavior as those attributed to the various forms of 'mind control.™

When asked whether they use any brainwashing techniques, Kamin says "absolutely not." "I think
that's about as libelous as you ¢an get, and I think it would be very interesting if you print it,” he
says. 'I'm not going to even respond; I think it's ridiculous. T think t's 3 ridiculous ai[egatmn

Kamin says he's shocked that anybody would even raise the guestion. "We will take very serlously

anything that iibels or slanders us. And I believe you will,” he says. "And if you say I'm defensive, I
want you to be clear that's an interpretation that may or may not damage my reputation '
personaily. Because I'tn not defensive, 7T

But Ross questions whether coercive persuasion is what allows a group like Landmark to produce
attitude and behavioral changes in people and convince them that their long-term participation in
the group is essential Lo preserving that change. "The problem Is -~ is It really making their lives
better, and what is the long-term result?” Ross asks. "What I have seen is that they are very good
at convincing people that their lives have been changed and they've had good resuits.”

Ross gets letters from people who say he has no legitimate grounds to criticize Landmark because
he hasn't been through the training himself. "I don't have to jump off the South Rim to know it's a
bad idea," he responds,

Day three starts off with much of the same. Richard is still talking about how he has a great life,
and we are pathetic, little people.

A woman confesses her story about incest, and Richard says there is no right and wrong. In some
cultures, even incest is not considered taboo. Anvone who argues is cut off with a thought-

hetp://www.rickross.com/reference/landmark/landmark43.html 5/23/2005
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The est of Friends

Werner Erhard's protégés and siblings carry the
torch for a '90s incarnation of the '70s 'training’
that some of us just didn't get

Metro News (San Francisco)/July 9, 1998
By Traci Hukill

On a Friday morning in early summer, 110 Silicon Valley high-tech workers, salespeople and
curiosity seekers drift into a conference room on the ground floor at Park Center Plaza in downtown
San Jose. As I take my seat in one of the hard, scratchy chairs, I overhear the woman to my right
making polite chitchat with her neighbor. The man to my left warily reads the messages printed on
two blackboards at the front of the room, and I follow his gaze.

In terse, perfect script, one of them directs participants who frequently need to eat, drink or use
the bathroom "for medical reasons” to teli this to one of the swarm of volunteers at the back of the
room, and to "do this now.”

Another cautions that If participants leave the room during The Forum, even for a few minutes,
they "forfeit the right to expect the result.”

What is this sensitive mechanism that vaporizes the moment one {eaves to pee? The shiny
brochures enroliees recelved after paying the $325 registration fee for the weekend-iong seminar
explained little. Steeped in vagaries, they introduced Landmark Education's language, praising The
Forum's "technology™ and promising "breakthroughs”™ that would make us happier.

Participants signed up for a variety of reasons. Some were just curious, having noticed Forum-

inspired happiness in friends and being eager to find out the secret for themselves. Some were
really the walking wounded, folks who've tried everything from Hare Krishna to Herbalife in an

effort to fill an aching emptiness. Cthers, like me, came in wearing the armor of skepticism and
academic superiority complexes--and wound up being the most elated.

All of us, I'm convinced as I sit here looking around, are harboring some small hope that The
Forum will bear us up where God or love has failed us, let us once and for al! cross over to a land
of milk and honey where we can slough off layers of disappointment and neglect and be naked and
fearless, the loving people we are in our private Edens,

Even I, determined to be the impartial reporter, find myself waiting with a pleasurabie tingle of
hope.

A pair of microphones, a tali director’s chair and a table complete the set on the podium, plus a box
of tissues: the gun on the mantel.

Within a half hour the first weeping confession will seep out over the PA system from a woman who
has taken The Forum once before. "I just have so much trouble being authentic with people," she
will sob into the microphone as the Forum leader hands her a tissue and the bewildered audience
hesitantly applauds, just Hke it's been taught to do in its short time here. And I will clap along with
them.

http//www.rickross.com/reference/landmark/landmark 1 5. html 5/23/2003
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Appropriate Legal Action

‘Erhard graduates with gripes,” read an ad 1 placed in Metro in an effort to locate people Irked with
The Forum. Est and Forum grads called me with stories of how they or someone they knew had
taken an introductory course, then an advanced course ... and eventually started volunteering,
spending as many as 20 hours a week in the service of est or Landmark. Most said they thought
The Forum itself was fine, even valuable, when kept in perspective. Without exception they asked
not to be named.

Once word about my story got around, popping up in an online Landmark newsgroup, it somehow
made its way into the office of Art Schreiber, general counsel of Landmark Education Corporation.

Schreiber responded swiftly with a 10-page letter advising me of his "serious concern” that I might
Jefarme Landmark. What followed were six pages expiaining why Landmark is not a cuit, a page of
why Landmark cannot be said to brainwash its enrollees, a page and a half of why I must not
detame Werrer Erhard or est, and a tedious summary explaining that shouid 1 "TEaveE T anamark
and ifs programs depicted in a false light ... Landmark is iy prepared to take the appropriate

Tegal action.”

He included 23 letters of recommendation from happy Forum grads; a letter like mine addressed to
Self Magazine, whom Landmark sued in 1994 for calling The Forum a cult; a newspaper article
describing a lawsuit by Erhard’s daughter against a San Jose Mercury News reporter; and
statements from Margaret Singer, author of Cults in Our Midst, and Cynthia Kisser, former director
of the Cult Awareness Network, that Landmark is not a cult. Landmark has sued them both.

[Note: WARNING! The Cult Awareness Network (CAN) was recenily bankrupted and
bought up by Scientology. We strongly recommend you do not contact them for
assistance.]

In Kisser's case, she was co-defendant with the Cult Awareness Network in a $40 million suit
brought on because CAN classified est and The Forum as cults that used mind-centrol techniques
unbeknownst to program participants. CAN settled and retracted the statements. Kisser is still

defending.

I had a nice chat with Mark Kamin, Landmark's public relations man, He told me, "It is my bias that
you have a bias,” and said, "There's no real story.” Then he appealed to my sense of "integrity"--a
word much bandied about in The Forum--to write what "the truth is about us.”

Landmark advocates self-expression. Surely, I thought as I hung up the phone, I'm not being
discouraged from expressing myself.

CEO Harry Rosenberg recently noted that "in the United States, we have altered the public
conversation about our work and our enterprise. For example, it is no longer possible for informed
people or publications in the United States to pin pejorative labeis on us.”

“Altering the public conversation.” The phrase sends a chill up the spine of anyone who thought it
was OK to speak freely in this country without fear of being sued inte silence.

Can't Buy Me Bliss

Shortly after the Forum, I tried to explain to a friend a pecuiiar experience that repeated itsell
many times during the three days and evening I spent listening to Regnier. Most of the time
maintained a skeptical frame of mind, indulging my fetish for lay seclology by analyzing The
Forum's methods. At times, though, pieces of the message pierced my thoughts, resonating deeply
with some dormant conviction that life can and should be better, more pleasurable, less fraught
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Vhen it comes to Landmark
Fducation Corporation, There's no
meeting of the Minds.

Westword/April 24, 1996
By Steve Jackson

Walter Plywaski placed the blue yarmulke on his head. A Jew by ethnicity but an atheist by choice,
he rarely wore the symbol of faith.

But it seemed important now, as he stood near a mass burial site for Jews murdered at what had
once been the Riederloh "punishment” camp in Germany. Somewhere beneath the stone markers,
he believed, were the remains of the father he'd seen beaten to death for curging an S8
commandant in January 1945,

Fifty years later, Plywaski turned to look at his youngest daughter, whom he had brought to this
place. He had hoped it would give her a better understanding of what happens when individuais
start thinking of themselves as a group, when they become true believers In & cause. He had only
just rescued her from another group of true believers back home in Colorado.

It was known as Landmark Education corporation and was one of those "self-empowerment”
organizations that promised a rich a full life in exchange for adopting a certain way of looking at
the worid. Plywaski's daughter had taken one of Landmark’s seminars, then ancther, then another.
She had dropped out of the University of Colorado, spent money she didn't have and begun to talk
like some member of & secret club, using phrases only "insiders” could understand. Everything was
Landmark, Landmark, Landmark. She spent all her free time there: recruiting, helping at seminars,
coaching neophytes,

For a year she'd badgered friends and famity allke to sign up for the introductory course called The
Forum. And at last Plywaski had agreed to go.

It had been just what he expected: carefully constructed salesmanship whose main purpose, as he
saw it, was generating new membership and which sold itself with commonsense advice jtke "Don't
blame the world for your troubles.”

He recognized the sales techniques from his post-WWII days selling pots and pans - really
companionship and sympathetic ear - to lonely young American women. And the audience ate it
up, he thought, like the people he'd seen at tent revival meetings in the South during the Fifties.
True believers speaking in tongues, handling snakes, writhing on the floor as the preacher
screamed. "Do you SEE Jesus? Reach out for JESUS! REACH out for Jesus!” Only at "The Forum, it
was "Do you get IT? Do you want to live a LIFE of POSSIBILITIES?"

The preacher had predicted eternal damnation and everlasting torment for sinners who refused to
change their ways. The Forum trainer promised that participants would remain in the same old ruts
that had brought them to the seminar in the first place unless they underwent "transformation.”

Although he admired the salesmanship. Plywaski was alarmed at the ease with which more than
200 individuals began thinking, reacting, even laughing and clapping, as a group. True believers,

After the seminar, he complimented The Forum trainer for being "the best huckster I've ever seen.”
But Plywaski then made it his mission to get his daughter out. By telephone and fax, he let the
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noticed the same thing when he attended. "We would put them in the crowd, and they would yell
and carry on whenever they 'won'- which was not toc often so that it would be suspicious, but
often enough to bring in the suckers.")

The easy, encouraging atmosphere shifts only once in these early hours, when a woeman asks how
The Forum got started. The trainer frowns, for the first time, and takes a drink. "well, it all started
about 25 years ago,” she says, "by a wonderful man named Werner Erhard...But it got so big, he
sold it to his employees...I think it took a lot of courage to do that...don't you think?"

There is applause, after which the trainer segues into a description of the wonderful, life-
transforming experience we can all expect from The Forum, provided we follow the rules. "And,” of
course, "keep an open mind."

But a few minutes later, another man stands. He wants to know more about Landmark’s
connection to Erhard. *I heard he was in trouble for tax evasion or something,” the man says.

"Where do you hear this?” the trainer responds, somehow managing to sneer and smile at the
same time. "Newspapers? Television?"” She explains that because Erhard was such a successful
businessman, his enemies started saying bad things about him. Erhard didn’t want all that
negativity reflecting on his great work, so he sold the company. "Which 1 think was a very great
thing to do," the trainer concludes.

More applause. It's clear the trainer expects the man to sit down, but he doesn't. Instead, he says,
"That’s too glib." If there is something to the rumors he's heard, he thinks she should discuss them
and then they can all decide whether to go on from there.

Smiling, the trainer approaches the man. "would you feel better If I told you Werner Erhard is no
longer connected to The Forum?" she asks. The real issue, she says, is a matter of trust between
herself and her questioner, She steps closer. Does he trust her? The man nods. She steps closer
stilt,

Does he trust her enough to stick around and see if The Forum is worthwhile? He nods and
hurriedly sits down, Applause.

"Now," the trainer says triumphantly, "are there any other questions about this?”
No one raises a hand. She smiles even wider, "Very good, Now we can proceed.”

Louisville's Liz Sumerlin first became aware of Landmark in 1991, after her then-fiancé enrolled in
The Forum and began pressuring her and his family to sign up.

“The longer he stayed in it, the less I could talk to him," she recalls. "It was all psychobabble, We'd
have a disagreement and he'd just dismiss anything he didn't want to hear by saying "That's your
story' or ‘That's your racket."

"{ found it strange that an organization that talks about how it's creating ali these people who have
empathy for their fellow man turns out all these people who don't want to communicate so that
other peopie will understand them.”

sumerlin decided to find out everything she could about Landmark. A friend told her abeut a Walil
Street Journal articie, but when she tried to find it at the Denver Public Library, the microfiche had
disappeared. However, a librarian there handed her a printout with a whole list of suggested
reading, explaining that she had lost a relative to est.

"Apparently a lot of people were interested in the same thing I was,” Sumerlin remembers, "I was
really surprised by the amount of negative publicity.”

She was also surprised by the nature of that publicity. "And what about Erhard?" she says, shaking
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ner head. "They're always talking about how this will give you better, more loving relationships
with people, but look at what a mess his family life was.”

As her boyfriend got further into the organization, signing up for the leadership and seif-expression
program, Sumerlin agreed to attend an introductory course.

"They were just big sales pitches,” she says, "We were whisked away intc these back rooms where
they try to get you to sign up. If you don't they want to know why. What's so great about your life
that you don't want to improve it? Why do you have such a hard time committing to anything?™

*t's Jike shooting clay pigeons; there was always another question. They just try to wear you
down."”

At one point, Sumerlin tried to leave - but first she had to get past several hall monitors who kept
up the guestioning. "it was before I learned that the only way 1o handie these people is to just say
no," she adds. "Anything else gives them an opening to ask another question. They're trained on
how to do it."

In fact, she says, a former volunteer told her how they were taught to desensitize themselves to
objections from potential recruits by singing *0Oid MacDonaid Had a Farm” and substituting ali the
possible objections people might have for the verses: "I'm not signing up because...of money. Ee-I-
Ee-1-0. I'm not signing up because...I don't want to. Ee-I-£i-1-C."

sumerlin soon split up with her boyfriend, but she doesn't blame Landmark for that.

“Actually, they did me a favor. It never waould have worked anyway," says Sumerlin, who has since
married and is now the mother of a seven-month-old son. "But I was real concerned about what 1
had seen it do to his relationship with his family, which basically fell apart, and his business
partner, who couldn't talk to him anymore without Landmark getting in the middle.”

The engagement was over, but Sumerlin still thought she'd like to make It easier for people to find
information about Landmark. So she placed an ad in several local newspapers that read, "Is
Landmark a cult?" and gave a telephone number for a recorded message. Over the first few
months, more than 600 people called. That's when she decided to form a nonprofit organization
called Action Works, which offers a reading list of articles and books about Erhard/est/Landmark,

That got Sumerlin inte some unusual reading of her own: angry correspondence from Landmark
SFficraTs, TRETdiRG ATt Sehrelber, [andmark's current president and Erhard's former attorney, and
HarFy Rosenberg, Erpard's brother, who's on the Lancmark board. THEF IEtters begarn nicely ’
enough, expressing their desire to WorK ouF WhateEvar gisgatisracton sumeriim mad with the ™
organization (including once offering her a half-price scholarship to The Forumy, BUE they ended
SR STmTaF Reavy-handed warning such as this one from Harry Rosenberg in 199.3:

“While we are committed to correcting any mistakes in our own behavior and we respect your
freedom of expression it a responsible manner..we are unwilling to have the réputation of
ardmark damaged or the activities of people participating in Lafidmark's programs interfered with
as @ result of statements by you or your organization.”

"accordingly, this is to advise you that in the event that you or your organization continue to make
or Fépublish faise and defamatory statements regarding Landmark...or interfere..Landmark is fany”
prepared to initiate legat action against you.” — -

"Again, I am not intending to threaten you or stop your expression.”™

Sumerlin's response was o pump up the volume. Her attorney, David Kolko, wrote Rosenberg
back, noting that all of Landmark's previcus correspondence had failed to point out a single false or
defamatory statement. Action works not only wauld not cease its activities, Kolko said, it was

considering expanding "its information service to other metropolitan areas in the United States
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LEVEL. OF 66 STORIES .

Copyright 1993 Business Wire, Inc.
Business Wire

August 9, 1993, Monday
DISTRIBUTION: Business Editors and Education Writers
LENGTH: 167 words
HEADLINE: Landmark Education receives retraction from Guidepost
DATELINE: SAN FRANCISCO
BODY:

Guidepost, a publication of the American Counseling Association in
Alexandria, Virginia, has issued a retraction in its July 1993 edition for 2
statement in a previous article that referred to The Landmark Forum as being a
“cult,” according to Sharon Spaulding, a spokesperson for Landmark Education
Corp. _ '

In its retraction, “Guidepost” published an Editor's Note which stated::

“In the April 1993 Guidepost, an article entitled "Cults Take On New Forms,
Continue 10 Proliferate’ was published. The aricle contained the statement that
The (Landmark) Forum program is a ‘cult.’

"Guidepost has received additional information since the publication of the
artcle. Following a review of this material, Guidepost retracts the statement _
concerning The Landmark Forum and regrets any misunderstanding with respect 1o
The Landmark Forum and Landmark Education Corporation.”

CONTACT: Landmark Education Corp.
Sharon Spaulding, 510/947-6896

LANGUAGE: ENGLISH



LEVEL ; - 24 OF 66 STORIES

Copyright 1992 American Lawyer Newspapers Group inc.
Legal Times

October 19, 1992
SECTION: Pg. 2
1LENGTH: 162 words
HEADLINE: CORRECTIONS

BODY:

In the Oct. 12 Legal Times, the first half of a paragraph in "Judge Dismisses
Suit Alleging CIA Arms Front" appeared out of order, due to a production error
("Update,” Page 13). The first paragraph in the third column of the article
should have read:

At that point, in the 1990, the Justice Department and the CLA invoked the
state-sectets doctrine, a rarely used privilege that bars disclosure of
information that could reasonably be expected 1o damage the national security.

In the Sept. 28 issue, "Keeping Customers Qut of the Courts,” by Bruce Fein,
misnamed the general counsel of Judicial Arbitration and Mediation Services
(Page 24). Heis John J. Weish

The March 2, 1992, issue contained an article under the headline "Taking
Cuits to the Courthouse.” The article did not state that the Landmark
Education Corp., one of the defendants mentioned on Page 18, is a cult or
engages in cult-like activities, and any such inference was oot intended.

LANGUAGE: ENGLISH
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Editor’s Note: In an article in the
Apri} edition, the matemant was made
that fozens of groups—wits names |
wich a5 Lifespring. Forum and
Momentus—are criticized by cult
experus for offering business and per«
sonal-tralming programs that some.
times turn 1nto mind contrel. While
Redbosk believed such siiement o
be accurats, Redbook hes no frsthand
knowledge or evidence that either
Landmark ot the Forum is a cult.
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EXHIBIT M



Singer, Ph.D., the author of Cults In Qur Midst: The Hidden Menace In Our Everyday Lives

(Jossey-Bass 1995), against which Landmark was a party to litigation. Landmark also refers
defendants to Landmark’s response to Interrogatory 19 of Defendauts’ First Interrogatories.

Document Request No. 40

Any and all documents used o prepare responses to Defendants’ First Set of
Interrogatories and any subsequent interrogatories served upon Plaintiffs.

Response to Document Request Ne. 40

Landmark will produce non-privileged documents responsive to Request No. 40.

Document Reguest No, 41

Any and all documents that refer or relate to complaints regarding Plaintiffs and their
programs received and/or collected by any “anti-cult” organization,

Response to Document Request No, 41

Landmark objects to Request No. 41 on the grounds that (1) the request is unanswerable
because the term “anti-cult organization™ is not defined, (2) Landmark cannot possess responsive
documents because it has no way of knowing what “complaints” about Landmark or its
educational programs have been coliected by other individuals or entities, and (3) the request
seeks documents that are not relevant to any claim or defense of any party to this action.

Document Request No. 42

Any and all documents that refer or relate to Plaintiffs’ (i) requests to any person or entity
to retract statements made by them about Plaintiffs, and (ii) warnings addressed to any person or
entity that statements made by them regarding Plaintiffs and their programs are faise and
disparaging or defamatory.

Response to Document Reguest No. 42

Landmark objects to this request on the ground that it seeks documents that are not

relevant to any claim or defense of any party to this action.
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Peter L. Skolnik (PLS-4876)

LOWENSTEIN SANDLER pc
Attorneys At Law
65 Livingston Avenue
Roseland, New Jersey 07068
973.597.2500
Attorneys for Defendants

The Ross Institute and Rick Ross

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

LANDMARK EDUCATION LLC, et al., Civil Action No. 04-3022 (JL.C)
Plaintiff,
-v- ORDER COMPELLING

PRODUCTION OF BISCOVERY
THE ROSS INSTITUTE, RICK ROSS, et al.,
Defendants.

THIS MATTER having been opened to the Court by Lowenstein Sandler PC,
attorneys for the Defendants, the Ross Institute and Rick Ross, on an application for an
Order compelling the production of certain discovery requests, and upon notice to

counsel for the Plaintiffs, and for good cause shown;

IT IS on this day of . 20035;

ORDERED that no later than , 2005, Plaintiffs shall respond to

the following of Defendants discovery demands made in Defendants’ First Request for
Production of Documents and Things to Plaintiffs (“Document Requests™) and

Defendants’ First Set of Interrogatories to Plaintiffs (“Interrogatories™):



A: Document Request 6; Interrogatory 8, except that the response should
include documents and information relating to all lawsuits brought by Plaintiffs against
any public critic of the Landmark Forum, regardless of whether the lawsuit brought
alleged defamation or disparagement; and all documents reflecting the terms of
settlement or other disposition of each matter; and

B. Document Request 7; Interrogatory 9; except that the response should
include documents and information related to both lawsuits and arbitrations; and
documents and information relating to lawsuits and arbitrations brought against Plaintiffs
that arose out of the misconduct of a Landmark Forum employee towards a participant or
volunteer in the Landmark Forum; and all documents reflecting the terms of settlement or
other disposition of each matter; and

C. Document Request 10; and

D. Document Request 36; Interrogatory 12; and

E. Document Requests 47, 48 & 62; which should include documents
relating to the changes in Landmark’s application materials; and

F. Document Requests 1, 2, and 3; and

G. Document Request 42, which should include all documents relating to
communications regarding threats and/or commencement of litigation against Steven
Pressman, Kevin Garvey, Martin Lell, Liz Sumerlin, Carol Giambalvo, Linda Chase, Jan
Groenveld, Todd Carroll, the American Family Foundation, The Watchman Fellowship,
Action Works, Cult Awareness and Information Center (Australia), SIMPOS
(Netherlands), Karin Spaink, The Riverfront Times, The Legal Times, Guidepost,
Redbook, The Phoenix New Times, Westword, the Metro News, MetroActive, City
Pages (Minneapolis), Kleintje Muurkrant, and any other publication, author or Landmark

critic.

IT IS FURTHER ORDERED that Plaintiffs shall produce:



All communications from any Landmark officer, director, employee or
volunteer questioning, challenging or disagreecing with any Landmark
policy, practice, method, technique or procedure that relates to
Landmark’s (1) use of inappropriately aggressive recruiting techniques, (ii)
harassment of participants, (iii) use of bullying and humiliation
techniques, (1v) intimidation of participants about attempting to leave the
program, using the bathroom, eating or taking medication, (v) causing
psychological problems, or (vi) engaging in any other behavior or
emploving any other business practice or conduct the allegation of which
Plaintiffs allege to be false and disparaging in its Complaint in this matter.

AND IT IS FURTHER ORDERED that Plaintiffs shall produce:

All documents relating to communications between Plaintiffs and/or its
attorneys with Dr. Gerald McMenamin, including but not limited to
sample writings that were provided to Dr. McMenamin.

The Hon, Mark Falk, U.S.M.J



