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Service Option Appendix: IBM Algo One Credit Economic Capital Correlation Data on Cloud
The following terms are in addition to, or modify, those of the Statement of Work for Services (“SOW”).  To the extent there is any inconsistency or ambiguity between the terms of this Service Option Appendix (“SOA”) and the SOW, this SOA will govern.

Service Description

IBM Algo One Credit Economic Capital Correlation Data on Cloud Service Offering (“IBM CCD”) offers global coverage of corporate and sovereign entities based on historical equity and credit default swap data.  The IBM Algo One Credit Economic Correlation Data on Cloud Package (“CCD Package”) is a one-time data download that allows users to deploy the models for measurement, analysis and management of enterprise portfolio credit risk by taking into account the impact of correlated counterparty default.

Definitions

CCD Package Availability Date – the date IBM sends an email to Customer containing the URL and any user logins required for Customer to access and electronically download one CCD Package.

IBM Responsibilities

The following are IBM’s responsibilities in addition to those specified in the SOW, if any.

Activity A: CCD Package Delivery

IBM will allow the Customer to electronically download one CCD Package for Customer’s use as further described in this Service Option Appendix.   IBM will provide the URL and any user logins required for Customer to access and electronically download the CCD Package.

This activity will be complete when IBM sends an email to Customer containing the URL and any user logins required for Customer to access and electronically download one CCD Package.

● CCD Package

Activity B: CCD Package Technical Support Service

In this activity, IBM will provide up to 30 hours of limited technical support to assist Customer with the installation and use of the CCD Package. 

IBM will:

a. Respond to Customer’s requests only via email Monday through Friday between the hours of 9:00 AM EST and 5:00 PM EST.

b. Provide instructions on how to install and use the CCD Package. 

c. Provide clarity on the CCD Package contents.

This activity will be considered complete when IBM has provided 30 hours of CCD Package technical support or 30 days after the CCD Package Availability Date, whichever comes first.

● None


Customer Responsibilities

The following are the Customer’s responsibilities in addition to those specified in the Your Responsibilities section of the SOW.
You will:
d. Download the CCD Package within 30 business days after the CCD Package Availability Date. 
e. Submit all technical requests for CCD Package installation assistance to the CCD Package Support Representatives via email to <algoccd@ ca.ibm.com >.  
f. Obtain the applicable: (1) license entitlements and (2) subscription and support for the Algo One Credit Economic Capital Base (the “CEC Software”) before requesting CCD Package technical support services.

Materials

CCD Package 
The package offers global coverage of corporate and sovereign entities based on historical equity and credit default swap data.  The data package allows users to deploy the models for measurement, analysis and management of enterprise portfolio credit risk by taking into account the impact of correlated counterparty default.

The IBM CCD package includes the following files: sensitivity lookup table, risk factor correlation matrix, and the methodology and coverage documentation. The lookup table and correlation matrix files are in the format that conforms with the CEC Software.

IBM will deliver one (1) softcopy of the IBM CCD Package files.
Other Terms and Conditions

The following terms are in addition to, those specified in the Additional Terms and Conditions section of the SOW.
Use Restrictions
Customer may only use the CCD Package in connection with the CEC Software and only for Customer’s internal purposes. 
Except as specifically allowed under the SOW or this SOA Customer may not: (a) provide access to the CCD Package to users outside of Customer’s Enterprise; (b) copy, modify or merge any of the CCD Package; (c) reverse-engineer, decompile, translate, disassemble or separate the components of the CCD Package; (c) provide, transfer, transmit, distribute or redistribute, sublicense, rent, sell, lease or otherwise repackage any of the CCD Package to or for any third party; (d) use or permit anyone to use any of the CCD Package or any part thereof for third-party training, commercial time-sharing or the operation of a service bureau, including the provision of  economic capital, portfolio credit, credit ratings or similar services for third parties, or otherwise for any unlawful or unauthorized purpose.  Notwithstanding the foregoing, Customer may disclose portions of the CCD Package to its regulators strictly for regulatory compliance purposes.  

Compliance Management Programs
The CCD Package can be used to help Customer meet compliance obligations, which may be based on laws, regulations, standards or practices. Any directions, suggested usage, or guidance provided by IBM or the CCD Package does not constitute legal, accounting, or other professional advice, and Customer is cautioned to obtain its own legal or other expert counsel. Customer is solely responsible for ensuring that Customer and Customer’s activities, applications and systems comply with all applicable laws, regulations, standards and practices. Use of the CCD Package does not guarantee compliance with any law, regulation, standard or practice.
Customer further acknowledges that the CCD Package is a tool for assisting Customer and not a substitute for the skill, judgment and experience of Customer’s management and employees in giving advice to third parties and in making investment and other business and risk management decisions.  Customer is responsible for the results obtained from the use of the CCD Package.
Warranty

No Warranty

SUBJECT TO ANY STATUTORY WARRANTIES THAT CANNOT BE EXCLUDED, IBM MAKES NO WARRANTIES OR CONDITIONS, EXPRESS OR IMPLIED, REGARDING THE CCD PACKAGE, INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED WARRANTIES OR CONDITIONS OF MERCHANTABILITY, SATISFACTORY QUALITY, FITNESS FOR A PARTICULAR PURPOSE, AND TITLE, AND ANY WARRANTY OR CONDITION OF NON-INFRINGEMENT.

Direct Data Vendor Specific Terms of Use



Creation of the CCD Package depends on data sourced from certain third party data vendors (“Vendor Data”).  The following terms of use apply with respect to the Vendor Data processed by IBM from the data vendors listed below: 

Thomson Reuters (Reuters)

All access to and use of the Reuters Vendor Data (including, without limitation, any Materials that contain or are derived from Reuters Vendor Data) is subject to the following terms:

(a)
Customer acknowledges that IBM is providing the Reuters Vendor Data as a convenience and IBM will have no responsibility for the quality or availability of the Reuters Vendor Data.  To the extent permitted by law, and except as expressly stated in this SOA, all terms, conditions, warranties, representations, or undertakings expressed or implied by law or otherwise in relation to the Reuters Vendor Data are excluded.  Without limitation, Customer acknowledges that Customer is aware of the general form, content, functionality, performance and limitations of the Reuters Vendor Data and Customer has satisfied itself that the Reuters Vendor Data is suitable for its purposes. 

(b)
IBM’s aggregate liability for loss, damage, or costs under or in relation to the provision of the Reuters Vendor Data (whether in negligence, breach of contract, misrepresentation or for any other reason) in any calendar year shall not exceed the total of the fees paid for the Reuters Vendor Data in respect of that calendar year.

(c)
Neither IBM or any member of its Enterprise, nor Reuters or any member of its Enterprise or any third party provider will be liable for any loss, damage or costs arising (whether in negligence, breach of contract, misrepresentation (except in the case of fraud) or for any other reason) from (a) any actions taken in reliance on the Reuters Vendor Data by Customer, its Enterprise, or any third parties accessing the Reuters Vendor Data or Materials through Customer, or (b) loss of, or loss of use of, any software, data or computer or other plant or equipment.

 (d)
All access to and use of the Reuters Vendor Data, in whatever form, is subject to the applicable terms and conditions of the Reuters Business Principles (“RBP”) available in electronic format from Reuter’s website at www.customers.reuters.com/support/adminsupport, as the RBP may be amended by Reuters from time to time.

Fitch Solutions

All access to and use of the Fitch Solutions Vendor Data (including, without limitation, any Materials that contain or are derived from Fitch Solutions Vendor Data) is subject to the following terms:

(a)
Although the Fitch Solutions Vendor Data is based upon information obtained from sources Fitch Solutions believes in good faith to be reliable, Customer acknowledges that neither Fitch Solutions nor IBM represents, warrants or guarantees the accuracy, correctness, integrity, completeness or timeliness of any part of the Fitch Solutions Vendor Data and expressly acknowledges that neither Fitch Solutions nor IBM audit or verify the accuracy of the information provided to it by ratings issuers, consensus CDS pricing contributors, their respective representatives, accountants and legal advisors and others.  Neither Fitch Solutions nor IBM represents, warrants or guarantees: (i) the design or performance of any part of the Fitch Solutions Vendor Data; or (ii) that the Fitch Solutions Vendor Data will fulfill any of Customer’s particular purposes or needs.  Except for the warranties expressly set forth in the Agreement, SOW or this SOA, the Fitch Solutions Vendor Data is provided “as is” and neither Fitch Solutions nor IBM makes any warranty, express or implied, with respect to the Fitch Solutions Vendor Data including, but not limited to, any warranty of merchantability, fitness for any particular purpose and absence of viruses and damaging or disabling code.  Fitch Solutions and IBM specifically disclaim any warranty or representation that the Fitch Solutions Vendor Data will meet Customer’s requirements, that the operation or use of the Fitch Solutions Vendor Data will be uninterrupted, that any defects in the Fitch Solutions Vendor Data will be correctable or corrected, or that the Fitch Solutions Vendor Data is compatible with any particular platform.

(b)
IBM’s and its licensors’ aggregate liability for loss, damage, or costs under or in relation to the provision of the Fitch Solutions Vendor Data (whether in negligence, breach of contract, misrepresentation or for any other reason) in any calendar year shall not exceed the total of the fees paid for the Fitch Solutions Vendor Data in respect of that calendar year.

Indemnity


Customer agrees to indemnify and hold harmless IBM, and its third party information providers, and their respective Enterprises and each of their respective directors, officers, employees, agents, successors and assigns from and against any claims, losses, damages, liabilities, costs, and expenses, including reasonable attorney’s fees and costs, as incurred, arising in any manner out of: (i) Customer’s use of, or any third party’s use of, or inability to use, any Vendor Data, including, without limitation, the CCD Package derived from the Vendor Data or any decisions or advice arising out of such use; or (ii) any breach by Customer of any provision contained in this SOA relating to Vendor Data; (iii) any breach by IBM of IBM’s agreement with a Data Vendor to the extent it arises out of or in connection with a breach by Customer of the terms of this SOA relating to Vendor Data; or (iv) the CCD Package or portions thereof provided by Customer to, or otherwise accessed by, a third party.
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