MexayHapoaeH gorosop 3a Passport Advantage Express

Tosn mexayHapoaeH gorosop Ha IBM 3a Passport Advantage Express (“0oroBopbT”), BKIOUUTENHO BCUYKU
NPUIOXUMU JOMBIHUTENHN JOKYMEHTHU, YCNOBUSA 3a Non3BaHe 1 AOKYMEHTW MO caenkara, ynpasnssa 1asu
COenKa, B KOATO KIMEHTBLT 3akynyBa onpeaeneHy usbmpaemu npoayktu ot IBM unu npekynsady. ToBa € MbNHUAT
[OroBOp OTHOCHO Tasu cAernka, Ypes3 KOWTO KNMEHTBLT 3akynyBa nsbupaem(n) npogyKT(1), 1 NOOMEHS BCUYKK
npegBapuTENHU YCTHU UM MUCMEHW cnopasyMeHnsi, CbobLLEeHWs, NpeaCcTaBUTENCTBa, U3Ka3BaHWs, 4OrOBOPKY,
rapaHuun, obellanuns, cnorogbu, 3agbimKeHNs Unu aHraXkMMeHT Mexay knveHTta n IBM, no oTHoleHeHve Ha
Passport Advantage Express.

AKoO nma HecbOTBETCTBUE MeXxay yCcnoBudaTa Ha TO3U A0roBoOp, NpuUioXeHudaTa, ycnoBmuaTa 3a non3BaHe n
OOKYMEHTUTEe No cAenkaTta, Te3n Ha NpunoXxeHneTo Wwe nMat npnopuTeT Ha Te3n Ha Aoroeopa, tTe3n Ha
yCcrnoBudaTa 3a nosridaeaHe we nMat npuopuTeT Ha Te3n Ha NpunoxeHneTo n Ha Oorosopa, a ycnosudta Ha
OOKYMeHTa Nno cAenkarta we nvmat npuopuTeT Haa Te3n Ha 4OoroBsopa, ycrnosusdaTa 3a nosisaBaHe 1 Ha
NPUITOXEHNETO.

Cnep kaTo TO3M 4OroBOpP € NpUET, 1) OCBEH ako HE NPOTMBOPEYUN HA MPUMNOXUMOTO 3aKOHOAATENCTBO UMK
YKa3aHOo no Apyr Ha4ynH, BCAKO HEroso NOBTOPHO U3roTeAHE UM Ha OOKYMEHTa No caerkaTta, OCbleCTBEeHU 4pes
CbOTBETHUTE CPeACTBa (HanpumMep enekTpoHHO n3obpaxeHne, oToKkonme unu dakc) ce pasrnexaa kaTo
OpUrMHan u 2) BCUYKM NOPbYaHU NOAXOAALLM NPOAYKTU, MOpBbYaHM Mo TO3M AOroBOp, ca NpeaMeT Ha TO3u
[OroBop.

1. Oo6uwo

1.1 CTpyKTypa Ha goroBopa
To3n JoroBop € opraHM3MpaH B LLECT YacTu:

YacT 1 — OBLI0 BKIOYBA YCNOBUATA MO OTHOLLEHWE Ha CTPYKTypa Ha [0roBopa, NpPOoXeHUs 1
[OKYMEHTW Mo caernkaTa, onpeaeneHus, npuemaHe Ha yCnoBusi, OCTaBKM, NnallaHns, AaHbUu,
n3brpaemMu NpoayKTH, GU3HEC NapTHLOPU U NpekynBayn Ha IBM, 3alumTa Ha uHTeneKkTyanHuTe npaea,
orpaHuyaBaHe Ha OTrOBOPHOCTTA, OBLUM NPUHLMMNM Ha HALLUUTE OTHOLLEHWS, NpeKpaTsBaHe Ha AOroBop,
npoBepKa Ha CbrnacyBaHOCTTa M reorpadcku o6XBarT, U perynupallo 3akoHoaaTencreo.

YacT 2 — NapaHumnTe BKMNoYBaT yCrnoBUsATa rno oTHOLLEeHUe Ha rapaHuus 3a IBM nporpamu, rapaHums 3a
IBM codbTyepHu aboHameHTH, NogapbXKKka U n3dpaHa nogapwxka, rapaHums 3a KOMMOHEHTU 3a IBM
MawwuHu 1 IBM npunoxenus, rapaHuus 3a IBM SaaS 1 o6xBaT Ha rapaHuusTa.

YacT 3 — nporpamnte, aboHaMeHTbT 1 NogApbXKKaTa 06xBaLlaT ycnoBmsiTa no oTHoweHue Ha IBM
nporpamu, NporpaMmu BbB BUpTyanuavpaHa cpeaa, nuueHanpaHe 3a cukeupan cpok, CEO npogykTosu
KaTteropuun n cotyepHn aboHaMeHTM 1 Nnogapbxkka 1 n3bpaHa noaapbxKKa.

YacTt 4 — YcTponcTteaTta obxBallaTt ycrnoBusaTa no OTHOLIEHME Ha BUPTYyariHO YyCTPOWCTBO, YCTPONCTBA,
CbCTOSALLN Ce eQHOBPEMEHHO OT KOMMOHEHTU Ha NporpaMa U MalluHa, KOMMOHEHTM Ha nporpama u
KOMMOHEHTM Ha MaLlnHa.

YacT 5 — IBM SaaS obxBalla ycnoBusTa no OTHOLLEHWE Ha COBCTBEHOCT, NPaBo Ha KMNMeHTa 3a
nonssaHe, aboHameHT 3a IBM SaaS, IBM SaaS TexHnyecka nogapwxka, CbobpXaHne 1 npekparasaHe
Ha IBM SaaS.

YacT 6 — YHukanHu 3a gbpxaBaTta yCnoBus.
1.2 MpunoxeHusa n AOKYMEHTU MO caenkKaTta

[onbnHuTenHUTe ycnoBma 3a NoaxoadaLum NnpogykTu ca B JOKYMEHTUTe, HapudaHu "lMpunoxeHns" n
"[JokyMeHTU no caenkute”, npegoctaseHun ot IBM. B 3aBMcMMoOCT OT TsixHaTa gbpkaBa Ha NnonaeaHe,
NpUnoXeHUsTa MoraT Aa MMaT pasnuMyHy umeHa. KaTto usmnio, npunoxeHmaTa u JOKyMEHTUTE Mo caenkara
(kaTo HanpumMep gonbnHeHWe, rpaduk, hakTypa, OKYMEHT UNKU NPUINOXEHWE) CbabpXKaT CneunpuyHmn
noapo6bHOCTN 1 YCrOBUA, CBBbP3aHn C Tasu caenka. KnmeHTbT MoXe Aa nosnyyn eguH unm noesede
OOKYMEHTW Mo caenkara 3a egHa caenka. lNpunoxeHuaTa n JOKYMEHTUTE No cAenkuTe ca YacT OT TO3u
[OroBOp caMo 3a Te3n cAernku, 3a KoUTo ce npunarat. Beska caenka e otaenHa v HesasucKMMa oT Apyru
CAerku.

1.3 OednHnunmn

MogvwHMHa — NbpPBUAT OEH Ha Mecela, KOWTO cnepfBa rogvliHMHaTa OT gatata Ha BNu3aHe B cuna,
OCBEH aKo gaTtaTta Ha BJiM3aHe B Cu1J1a € NbpBUAT EH Ha Mecela, KaTo B TO3U cnyqa|7| rogmuHnHaTa oT
garaTta Ha BJ1in3aHe B ChJ1a € CaMaTta roguiliHunHa.
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YTpomncTBoO — AageH Noaxoasiiy MpoayKT, NPOeKTUpaH 3a cneunanHa pyHKuus, a He 3a obwm
N34MCNUTENHN 3aaun, KOeTo MOXe fda Obae nporpama (B criyyas ¢ “BMpTyanHo YCTPOWCTBO”) unm
CbCTaBEHO OT KOMMOHEHT Ha Nporpama, KOMMOHEHT Ha MaLUMHa Y BCEKM KOMMOHEHT Ha MaLLWHEH Kof,
konTo IBM mMoxe Aa npedoctaBu Ha KNUeHTa.

OT4yeTn oT oauTU — Habop oT4eTU, gocTbnHM B IBM License Metric Tool (“ILMT”), nnn ypes gpyr meTtog,
npuemnue 3a IBM, kakTo e ykasaHo B
http://www.ibm.com/software/lotus/passportadvantage/subcaplicensing.html . Tean ot4yeTn ocurypssat
NUUEH3HNTE nanckeaHus 3a Processor Value Unit (“PVU”), 6a3npaHn Ha Bb3MOXHOCT 3a BUpTyanuaaums,
OO0CTbMHa 3a n3bupaemmnsa cybkanaunTeTeH NpoayKr.

CEO noTtpebuten — nuue, Ha KOeTo e NpefocTaBeHa MallvHa ¢ Bb3MOXHOCTU 3a KOnupaHe, 13non3saHe
Unu paswwmpsiBaHe Ha nsnonssaHeTo Ha nporpamu B CEO npogykToBa kaTeropusi.

CbabpxaHue — nHopmaumsi, cCopTyep 1 AaHHU, BKIOYUTENHO, 6e3 orpaHnyeHne no OTHOLIEHNE Ha
nun4yHM gaHHn, HTML dparinoBe, ckpuntoBe, Nporpamu, 3anucu, 3ByK, Myauka, rpadmka, n3obpaxkeHus,
annetun nnn CobpeBieTn, KOUTO Cce Cb3aaBaT, NPefoCTaBAT, Ka4BaT UMK NPEXBbPIAT OT KINMEeHTa unn apyr
notpebuten, oTopusnpaH OT KNNeHTa.

KnueHT — rlpe,El,I'IpVIFlTI/IeTO Ha KIneHTa, KOeTo nopb4Ba M36MpaeMMTe NPOAYKTU.

3agapeH OT KNMeHTa MalwMHEeH KOMMOHEHT — MaLUMHEH KOMMOHEHT Ha IBM, KaTo KNMeHTBLT e
OTroBOpPEH 3a MHCTaNMpaHeTo My B CbOTBETCTBUE C MHCTPYKUUUTE, NpeaoCTaBeHU C Hero.

[arta Ha nHcTanauusaTa —

a. 3a 3agjageHuvsi OT KIMEeHTa MaLlLMHEH KOMMOHEHT, JaTaTta Ha dhakTypaTa 3a MoKyrka Ha KnneHTa unm
pasnuckaTa 3a npogaxbarta 3a yCTPOMCTBOTO € gaTata Ha MHcTanaumsi, ocBeH ako IBM unu
npekynesaybT Ha IBM 3a knveHTa He npegocTasu gpyra MHpopmMauns Ha KnmeHTa.

b. 3a KOMNOHEHT Ha MawwmHa Ha IBM, 3a KOWTO OTrOBOPHOCTTA 3a MHCTanupaHe e Ha IBM, paboTHuaT
OeH cnef fgexs, B konto IBM ro nHctanupa, unm, ako KIMEHTBbT o OTCPOYM, o NpaBu OCTHIMEH 3a
KnneHTa 3a nocnegsalla nHctanagus ot IBM;

[ata Ha BNu3aHe B cuna — gartaTta, Ha koaTo IBM npuema nopbykaTa Ha knueHTa 3a usbvnpaemum
NPOAYKTW, UM OUPEKTHO OT KIMEeHTa, UNu OT NpekynBaya Ha KrMeHTa.

TexHonorusa Ha usbupaema onepaumoHHa cucTema — onepaLmMoHHa cucTema, 3a KOsiTo € JOCTbIMHO
cybKkanaumMTeTHO NMUEH3NPAHE U € yKasaHo Ha
http://www.ibm.com/software/lotus/passportadvantage/subcaplicensing.html .

U3bupaema npouecopHa TeXHONOIMA — NPoLEecopHa TEXHONOMS, 3a KOATO € AOCTbMHO
cybkanaumMTeTHO NNLEH3NPAHE U € YKa3aHo Ha
http://www.ibm.com/software/lotus/passportadvantage/subcaplicensing.html .

U3bupaemun npoayKTM — TbProBCKO AOCTBMHU Nporpamu Ha IBM, nporpamu, kouTo Ha ca Ha IBM,
n3bpaHa nogapbxKKa, 0TOpM3aL MM 3a yBeNuM4aBaHe Ha norsaTa Ha KnvMeHTa oT nporpamara, IBM
NnoaMEHU C JonallaHe, KOHKYPEHTHM NOOMEHM ¢ gonnalwaHe, roguweH IBM codptyepeH aboHaMeHT u
IBM codbTyepeH aboHameHT 1 obHoBsABaHMA Ha nogapbxkaTa, IBM codbTyepeH aboHameHT u
Bb3CTAHOBSIBAHE Ha NogapbXKa, roguwieH codptyepeH aboHaMeHT 3a TpeTa cTpaHa U obHOBSIBaHMSA Ha
noggpwXkkarta, copTyepeH aboHaMeHT 3a TpeTa CTpaHa U Bb3CTaHOBSIBaHE Ha NOAAPbBXKKa, u3bpaHu
06HOBsIBaHUS Ha NnoaapwbxkaTa, IBM SaaS u ycrpoiictsa.

M36upaem cyGkanaumTeTeH NPOAYKT — NPOAYKT, 33 KOWTO € AOCTbMNHO cyOKkanaumMTeTHO NUUEH3NpaHe
N e ykasaHo Ha http://www.ibm.com/software/lotus/passportadvantage/subcaplicensing.html .

N3bupaema cpepa Ha BU3yanusauusi — CbpBbp MW rpyna oT CbpBbPU, paboTelymn 3aeHO KaTo
eOVHHa N3YnCnUTenHa eamHmLa, KOSTo Cbabpa M3bupaemMa npouecopHa TEXHONMOMS, TEXHONOMMA Ha
nsbupaema onepaLmoHHa cuctema n n3brpaema TeXHONOrMs 3a BUPTyanuaaums.

M3bupaema TexHONorns 3a BUpTyanusauusi — TEXHONOMNS 3a BMPTyanusauus, 3a KOSTO € JOCTbIMHO
cybkanauMTeTHO NULUEH3NPaHE U e yKa3aHo Ha
http://www.ibm.com/software/lotus/passportadvantage/subcaplicensing.html . [lageHa n3bupaema
TEXHOMNOrMs 3a BUPTyanu3aunsi UMa Bb3MOXHOCTTa fia OrpaHuymM KanauuteTa Ha npouecopa Ao
NOAMHOXECTBO OT 00LMA hrn3nMyeckn kanauuTeT, NOHAKora cebp3aHo ¢ aan, LPAR vnu BuptyanHa
MaLLMHa.
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UHXxeHepHa npomsiHa — 00HOBSABaHe 3a mogudunumpaHe Ha onpeaenenn acnektTu oT AgnsanHa Ha
WHCTanvpaH MalwmnHeH KOMMOHEHT, BKINoYMTENHO 6e3 orpaHMyaBaHe Ha Au3anHa Ha onpegeneHa/v
4acT/n OT MaLLNHHUS KOMMOHEHT UM MaLLUUHHUS KOOOB KOMIMOHEHT.

Mpeanpusitue — BCSKO OpUAMYECKO NnLe, koeTo, Npu noseye oT 50%, nputexasa, NpUTexaBaHo e Unn
OT nop obLLo NpuTexaHue Ha 3anucaHus “O6eKkT” Ha KrMeHTa.

PukcupaH cpok — onpegesieH nepros ot Bpeme, ykasaHo oT IBM B gokyMeHTa no caenkarta, Hanpumep
JInueHsnoHeH cepTudmkaT Ha nporpama.

MbneH kKanauuTeT — OOLUMNAT 6p0|7| cb|/|3|/1qe0|<w npouecopHn aapa, aktuBupaHn U AOCTbIMHM 3a Non3BaHe
Ha AageH CbpBbP.

IBM — npegnpusatmeto IBM, koeTo npegoctaes n3dmpaemm npogyKkTu.

BusHec napTHbop Ha IBM — opraHunsauus, ¢ koato IBM e nognucana cnopasyMeHus 3a peknammpaHe,
TbpryBaHe 1 B HAKOW CIlydan nogapbxka Ha onpegeneHn nsbrpaemu npogykTu.

IBM MawmHeH KOMNOHEHT — MaLLUNHEH KOMIMOHEHT, HOCELL, oroto Ha IBM.

IBM nporpama — nporpama, HabaBeHa no To3u 40oroBop U npeameHT Ha IPLA, BKIIOYMTENHO HerosaTta
LI.

IBM codptyep kaTto ycnyra (“IBM SaaS”) — npegnoxeHus, kouto IBM npaBu 4OCTBNHM 3a KNMEHTa
ONCTaHUMOHHO npe3 VIHTepHeT, npegocTaBsawwm aocTton Ao (i) pyHKUMOHANHOCT OT nporpamu, (ii)
nHdpacTpykTypa, u (iii) TexHnyecka nogapwxka. IBM SaaS He e nporpama, HO MoXe Aa n3nckea ot
KNueHTa da u3Ternu paspeluasaiyms copTyep, 3a aa g usnonasa. IBM SaaS e n3bupaem npoaykr.

IBM SaaS notpebuten — HsKOI, KOWTO OoCblLieCcTBsiBa AocTbN Ao IBM SaaS nocpeacresom
naeHTUdMKaLmsa Ha NoTpebuTencku akayHT 1 napona, CBbp3aHu C akayHTa Ha krnveHTa B IBM Saa$S, n
npeaocTaBeHn OT KrneHTa.

IBM cocbTyepeH aboHaMeHT U nogapbKKa — copTyepeH aboHaMeHT 1 nogapbxka, NpegocTaBeHu 3a
IBM nporpamu, nuueHsnpanu no IPLA. 3a gonbnHutenHo onucaHue suxre 3.5.1 IBM codtyepeH
aboHaMeHT ¥ noaapbLKKa .

IPLA — MexagyHapoaHo nuueHsHo cnopasymeHune Ha IBM 3a nporpamu. IPLA ce ckntouBa ¢ Bcsika IBM
nporpama B OMpeKTopusTa Ha nporpamara, B bubnunorteka, ngeHtndpumumpara karo opowypa “finueHs”
unu Ha CD. To e 4OCTBNHO CbLLO Taka B VIHTepHeT Ha http://www.ibm.com/software/sla n ot IBM n
HeroBuTe NpeKkynBaYu.

UHdopmauus 3a nuueHs (“LI”) — JOKyMEHT, KOUTO NpefocTaBs MHAOPMaLUSA N BCUYKN AOMbIIHUTENHN
ycnoswusi, cneundunyHm 3a gageHa nporpama. lNMporpamHarta LI e gocTbnHa Ha
http://www.ibm.com/software/sla/. LI moxe aa 6bae HamepeHa CblLO Taka B MporpamHaTa AupekTopus,
KaTo ce M3nonsesa cUCTEMHa KOMaHaa, Unm kato 6poLuypa, BKIoYeHa B nporpamara.

MawuHeH KOJOB KOMMOHEHT — MUKPOKOZ, OCHOBEH BXOAEH/M3X0AEH cuctemMeH koa (HapudaH “BIOS?),
MOMOLLHM NporpamMu, ApaiBepu Ha YCTPOMCTBO, AMAarHOCTMKA U BCEKU APYT Kog (BCUYKM NpeamMeT Ha
N3KITIOYEHUS 3a NLLEH3a, NPeOoCTaBeHU C Hero), AoctaBeHu ¢ IBM mMallMHEH KOMMOHEHT 3a LenuTe Ha
paspeluBaHe Ha PYHKUMSA HAa MalMHEH KOMMOHEHT, KaKTO € MOCOYEHO B HEFOBUTE CneumndukaLmn.

MalwunHeH KOMNOHEHT — XapAyepHO YCTPONCTBO, XapakTePUCTUKN, NpeobpasyBaHnst, HAACTPOMKHY,
€NeMEHTM U akcecoapu, Unm KomoumHauus ot Tax. MNoHaTneTo "MalumHeH KoMnoHeHT" BktouBa IBM
MaLUMHEH KOMMOHEHT M BCEKN KOMMOHEHT, KOWTO He € IBM mMalLuMHEeH KOMMOHEHT (BKIKOYUTENHO APYro
obopyasaHe), koeTo IBM moxe na npegoctaBu Ha KITUMEHT.

Mporpama, paznuyHa oT IBM nporpama — nporpamMa, KosiTo ce perynvpa oT yCloBUsATa Ha NIMLIEH3HO
criopasymeHue 3a TpeTa CTpaHa-KpaeH noTpebuten, KoeTo e NpunoXkeHo kbM Hesl. IBM He e cTpaHa no
JIMUEH3HO cropasyMeHUne 3a TpeTa CTpaHa-kpaeH noTpebuTen 1 He NoemMa 3adbIKEeHUs CNIPSIMO Hero.

INvyHn paHHK — BCska MHopMauus, KOSTO MoXe Aa 6bae n3nonssaHa 3a uaeHTuduympaHe Ha
cneundunyeH NHAMBMUA, KaTO HaNpuMMep nve, MMenn agpec, AoMalleH agpec nnu TenedoHeH HoMep,
KouTO ca npefoctaBeHn Ha IBM 3a cbxpaHeHune, obpaboTBaHe nnm npexBbpnsHe, OT MMETO U 3a CMeTKa
Ha KnueHTa.

MpouecopeH unn — EnekTpoHHa cxema, CbabpiKalla eqHo UM noBeYe NpoLLeCOpHY aapa v BKNoYBaLla
ce B NPOLECOPEH COKeT.

MpouecopHo aapo — husmnyecka PyHKLMOHaNHa egrH1La B pamMKMTe Ha U3YUCTTUTENHOTO YCTPOWCTBO,
KOATO MHTEpNpeTMpa 1 M3MNbIHABA MPOrpaMHM UHCTPYKLUN U CE CbCTOW OT MOHE eAMH ynpasnsaBaly
MOAYI 3a UHCTPYKLMU U €OHO MW NoBeYe apuTMETUYHU 1 nornyeckn mogynu. MHorosigpeHaTa
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TEXHOIOrMs NO3BOJIsiBa ABE UM NOBeYe NPOLECOPHM SApa Aa ca akTUBHM Ha e4WH NPOLLECOPEH Yun.
System z Integrated Facility for Linux (IFL) sgpoTo ce cunta 3a egMHUYHO NPOLECOPHO S4pO0.

MpouecopeH cokeT — eNeKTpOHHa cxema, KOSATO NpMemMa npoLecopeH Yun.

EavHuua npouecopHa ctonHocT (“PVU”) — 6poriHa cuctema, nanonaeaHa ot IBM 3a npunuceaHe Ha
CTOMHOCT Ha AafeHo NpoLecopHo A4p0. JIMLEH3HNAT MOAenN 3a eavHuLA NPoLecopHa CTOMHOCT €
onucaH Ha http://www.ibm.com/software/lotus/passportadvantage/pvu_licensing for customers.html .

Mporpama — criegHuTe, BKIIOYMUTENHO OPUrMHANBT U BCUYKM MbIHW UK YaCTUYHM Konus: 1) MalUMHHO
pas3uYnTaHN MHCTPYKLMUM U OAHHW, 2) KOMINOHEHTH, 3) ayamo-B13yarnHo cbabpxaHue (HanpuMep
n300paxeHusi, TEeKCT, 3anncy Unn KapTUHK), 4) CBbP3aHN NTMLLEH3NOHHM MaTepuani u 5) QOKYMEHTU Uin
KMHOYOBE U3MON3BaHN KaTo NIULIEH3U, U JOKYMEHTaLus.

MporpameH komnoHeHT — IBM nporpama unu nporpama, pasnuyHa ot IBM nporpama, nHctannpaHa
npeaBapuTeNnHO Ha MalUWHEH KOMMOHEHT.

NuueHsnoHeH ceptudmkar (“PoE”) — nokymMeHTHT, B konTo IBM yka3Ba HUBOTO Ha OTOPU3NPaHo
nonasaHe Ha n3bmpaemus npogykT. To3m POE, nogkpeneH cbC cboTBETHATa NnaTeHa akTypa unu
pa3nucka Ha KnueHTa, e 4oKa3aTefiCTBO 3a HUBO Ha OTOPM3MPaHO NOM3BaHe Ha KNneHTa.

U3bpaHa nporpama — nporpama, pasnuyHa ot IBM nporpama nnu IBM nporpama, nuueHsmpaHa npu
ycnosusaTa Ha IBM nuueH3Ho cnopasyMeHuve 3a nporpamu 6e3 rapaHuums.

M36paHa noaapbkKKa — NogapbKKa 3a ykasaHu u3bpaHu nporpamu.

HdocTaB4uK Ha ycnyru — cyGekT, KOWTO NpefocTaBa MHPOPMALMOHHM TEXHONOTUYHN YCIYTX 33 KIUEHTU-
KpavHu noTpebuTeny unn AMpEeKTHO, U Ypes Npekynsay.

OGeKT — Bceku onpeferneH o0ekT, kKato Hanpumep OU3NYeCcKo MECTOMONOXEHNE UITN OpraHn3aLMoHHa
e[vHULa, HanpuMep oTAen, noapasgenexve, unman unm pasxogeH LEeHTbP, KOUTO KIIMEHTA
npenocTass Ha IBM nnu npekyneava, n 3a kouto IBM npunucea Homep Ha o6ekT Ha Passport Advantage.

Cneuundwmkaumm — nHcpopmaums, cneumdpunydHa 3a gageH MawmHeH komnoHeHT. CneumndukaummTe Ha
IBM mMalumMHeH KOMMNOHEHT ca B AOKyMeHTa, o3arnaseH "Oduumanym nybnukysaHu cneumdmkaumn.”

CyﬁKaI‘laLIVITeTHO JNTUUeH3npaHe — nVILI,eH3VIpaHe Ha M36I/IpaeMl/I Cy6KaI'IaLI,VITeTHI/I npoayKTn, Bb3 OCHOBa
Ha KanauuTteT 3a BUpTyanmnsauus.

Mepuon Ha aboHameHT — BpemeTo, npes koeTo IBM SaaS e goctbneH 3a knneHTa, KakTo € ykasaHo B
NPUNOXMAMU OOKYMEHT 3a TpaH3aKuum.

CpokK — neproabT, KOWTO 3ano4Ba UNu Ha AaTara, Ha kosito IBM npuema nbpBoHavanHaTa nopbuka Ha
KnueHTa (B Cnyyam Ha MbpBOHAYarneH CPoK) UNn Ha roAnLLHUHAHTA (B CIlyyYan Ha nocnensaliy CpoKoBe),
1 KOWTO NPUKIOYBA B AEHS HEMOCPEACTBEHO Npeau credBallata roguiHnHa.

Ycnosua Ha non3BaHe (“ToU”) — gonbnHuTenHu ycnosus, no konto IBM npasu IBM SaaS
NnpeanoXxeHusaTa AOCTbLMHM 3a KIWEHTa 1 npernegaHn Ha
http://www.ibm.com/software/sla/sladb.nsf/sla/tou/ .

CodTryepeH aboHaMeHT u noaApbKKa Ha TpeTa cTpaHa — copTyepeH aboHaMeHT 1 NoaapPbXKKaA,
npeaocTaBeHn NpK yCrioBuaTa Ha TpeTa cTpaHa 3a nporpamu, pasnuyHn ot IBM nporpamu. 3a
aonbnHuTenHo onncaHune BmxTe 3.5.1 CopTyepeH aboHaMeHT u noaapbKKa .

HapcTpoitka — npomsiHa Ha MalUMHEH KOMMOHEHT 3a MoanduumpaHe, nobassiHe, OTCTpaHsaBaHe,
paspeluaBaHe Unv eakTvBUpaHe Ha Pecypc Ui yHKUMS Ha onpedeneH MallMHeH KOMMOHEHT. Besika
nogoGHa nNpoMsiHa MoXe Aa Gbe OCblUEeCTBEHa Ype3 nNpeobpasyBaHe Ha MaLUMHEH KOMMOHEHT UK Ypes
KOHBepcuATa, 406aBAHETO, OTCTPaAHABAHETO UMW OOMEeHa Ha XxapakTepucTuKa/v Ha AageH MalluHEH
KOMTOHEHT, HO €IMHCTBEHO A0 06xBaTa, NOCoYeHU U noaabpxKaHu oT IBM 3a MalMHHUSA KOMMOHEHT.

KanauuTeT Ha BUpTyanusauumsa — Han-BucokaTa Tovka Ha KanauuTeT Ha npolecopa, AOCTbMNHA 3a AafeH
n3brpaem cybkanaunTeTeH NPoayKT, KoraTo TOW e pa3rbpHaT B n3bmpaema cpefa Ha BUpTyanu3auus, B
CLOTBETCTBUE C NpaBunaTa, ykasaHu Ha
http://www.ibm.com/software/lotus/passportadvantage/subcaplicensing.html .

1.4 NMpuemaHe Ha ycnoBusTa

KnueHTbT Nnprema T03n gorosop 6e3 nameHeHue, Ypes 3akynyBaHe Ha n3bmpaemus(te) npoaykrt(vn) ot
IBM unu npekyneaya. JOMbAHATENHN UMW Pa3fNMYHN YCIOBUSI BbB BCsIKa NMOPBbYKa UM NUCMeHa

KOMYHUMKaLMs OT KNMeHTa ca HeBanuaHu. [ageH n3bupaem npodykT cTaBa NnpeaMeT Ha TO3u JOroBop,
korato IBM nprveme nopbyka Ha KnMeHTa Ypes i) nanpaiiaHe Ha KnmeHTa Ha JOKYMEHT Mo caenkara, ii)

Z125-6835-06 7/2011 Page 4 of 40



1.5

1.6

1.7

1.8

1.9

1.10

1.10.1

npenocTaBsiHe Ha AOCTbIM Ha KNMEHTa Ao nporpamaTa unm o IBM SaaS vnu, ako e npnnoxmmo,
n3npawjaHe Ha yCTPOMCTBOTO, WK iii) NpeaocTaBsiHe Ha NOAAPBXKKA, YCryra Unu peLueHue.

Bcako npunoxeHue nnm OOKYMEHT Nno caernkarta e 6bae nognucaH/o oT ABeTe CTpaHu, ako ToOBa ce
M3nCKBa OT eHa OT ABEeTe CTpaHW.

HdocTtaBka

TakcuTe 3a TpaHCcnopTMpaHe, ako e NPUIoXumo, e 6baaT yKasaHn B JOKYMeHTa Mo caenkara. 3a
nporpamu IBM npegoctaBsi Ha KnueHTa B peanHa dopma, IBM nanbnHsea ceouTe 3agbimkeHus 3a
nsnpatlaHe 1 JOCTaBka Ha NogoOHM NporpamMu Ao HasHavyeHus oT IBM npeBo3Bay, 0CBEH ako MMCMEHO
He e JOroBOpPEeHO ApYyro Mexay knueHTa u IBM.

MnawaHun
a. KoraTto KnMeHTBLT nony4dn n3dmupaeMmTe NPoayKT! OT NpekynBaya, ToM My nnaiia ANPEKTHO.

b. KoraTo KNMeHTBLT Nonmun VI36I/IpaeMVITe NpoAYyKTU OT IBM, KNMeHTHLT ce cbrnacsasa ga nnaTu, Kakto
IBM YKaxxe B CBOATa cbaKTypa nnn ekBmBarieHTeH JOKYMEHT, BKITIOYUTENTHO BCAKa JTMXBa 3a 3abaBa; n

c. [Mnatumara CTOMHOCT 3a NporpamHUs NULEH3 Moxe aa 6bae unu eqHokpaTHa LieHa, UIn LieHa 3a
duKCUpaH CpoK, B 3aBUCUMOCT OT TUMa Ha N1ueH3sa.

OdaHbum

Ako, B pe3ynTtaT Ha NpeMecTBaHe Ha KNMeHTa, OCbLLeCTBABaHe Ha OCTbM A0 UMW U3NOM3BaHe Ha
n3bupaem NpoaykT 3aj rpaHvLa, BCEKM OpraH Hanara MuTo, AaHbK, Hamnor unu ueHa (BKNIoYnTenHo
aBaHCOBO obnaraHe 3a MMMNOPTa UMM eKCNopTa Ha TakbB n3bmpaem NPoayKT), ToraBa KnneHTa ce
cbrnacsisa, Ye e OTFOBOPEH 3a, U1 e 3annaTti BCUYKM MUTa, AaHbUW, HANnos3u unu ueHu. Toea nM3knoysa
AaHbunte, 6asnpaHn Ha HeTHUTE npuxoau Ha IBM.

N3bupaemun npoayKktTu
IBM moxxe oa pobass unu otrernsa M3brnpaemu npogykTy no BCAKO BPEME.

Ako IBM naternu nporpama unv Bepcus Ha nporpama oT nasapa, KIMEHTbT HEe MOXe [a YBENNYU CBOETO
HMBO Ha NoON3BaHe Hag HUBOTO Ha OTOpPM3aLMUTE, KOUTO Ca Beuve 3aKyneHu, Ha Unv cneg gatarta Ha
BNM3aHe B Cura Ha uaternsiHeTo, 6e3 npeaBapuTenHo NnMcmMeHo cbrnacue ot IBM, koato IBM Hama ga
yobpxn 6e3 npuumHa.

BusHec napTHbLOPU U NpeKkynBayun Ha IBM

B gonbnHeHue kbM 3akynyBaHeTo Ha nsbupaemu npodyktu ot IBM, KNMMeHTLT MoxXe Aa rm 3akynu oT
Bu3Hec napTHLOpUTE U NpekynsaduTe Ha IBM. He Bcuykm npekynsaym obave ca otopusmpaHu ga
npenpoaasaTt BCUYKN U3bupaemu NpoayKTu.

Korato knMeHTbT nopbyBa n3bnpaemu npogyktu ot IBM 6GusHec napTHbop(M) nnv npekynead(n) Ha
KnnHeHTa, IBM He Hocm OTroBOpPHOCT 3a 1) TEXHUTE AENCTBUS, 2) BCAKAKBU JOMBIHUTENHN 3a0bIHKEHUS,
KOMTO Te ca Noenun KbM KnneHTa, unm 3) BCAKaKBU NPOOYKTU UIN YCRyr, JOCTaBsSAHM OT TSX Ha KIMeHTa
no TexHuTe gorosopu. Korato KNMEHTBLT nonyyasa n3bmpaemm npoayktu ot IBM B1M3Hec napTHbOp unu
npekyneay, IBM 613Hec napTHbOPBT MW NpekynBaybT 3a4aBa LLEeHUTE 1 YCMOoBUSITa Ha nnailaHe.

3awmTa Ha UHTEeJIeKTyaliHa co6GCcTBEHOCT

For purposes of this Section 1.10, the term “Product” means an IBM Program, Machine Code
Component, or IBM Machine Component.

I'IpeTeHme Ha TpeTu CTpaHu

AKO TpeTa CcTpaHa npegsiBu UCK CpeLLy KNMEeHTa, Ye JafeH NpoayKT HapyllaBa nateHTa unm aBTopcKUTe
npaea Ha TpeTaTa cTpaHa, IBM e 3awmntn knmeHTa cnpamo To3u UCK 3a cMeTka Ha IBM u we nnatm
BCUYKM pasxoau, NoBpeam 1 Ipuandeckm Takcu, KOMTO CbAbT HaNoXun BNocneacTBMe CpeLLy KnMeHTa
unun KomTto ca obxsaHaTu oT obesnevaBaHeTo, NpeaBapuTenHo ogobpeHo ot IBM, npu ycrnosue ye T103m
KNNEHT:

a. ysegomu Haespeme |IBM nnucMeHo OTHOCHO UCKa;

b. nossonu Ha IBM ga ynpaensiBa u cbTpyaHuun Ha IBM B 3awmutaTta n npn BCUYKM CBbP3aHM
JoroBapsiH/A 3a paspeluaBaHe Ha cropa; u

C. €1 oCTtaBa B CbOTBETCTBME C NPOAYKTOBUA JTMUEH3 U APYIU YCIOBUA, U 3abJDKEHUATA Ha KIMMEeHTa
npu obelleTeHnsTa no-gony.
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1.10.2

1.10.3

1.1

1.11.1

O6esLeTeHus

AKo e oTnpaBeHa TakaBa »anba unm e MHoro BeposiTHo Aa 6bae oTnpaBeHa, KNMEHTBLT ce cbhrnacsiBa Aa
nossonu Ha IBM, no npeueHka Ha IBM, ga: i) paspeLun Ha knveHTa Aa NpoAbikn Aa U3non3sa NpoayKTa;
ii) oa ro moamduumpa; unu iii) 4a ro NOgMeHU ¢ TakbB, KOUTO € NoHe (PYHKLIMOHANHO ekBUBaneHTeH. Ako
IBM onpefnenu, 4e HUKOS OT Te3n anTepHaTUBU HE € MPUEMIINBA, KITMEHTBLT Ce CbracsiBa He3abaBHO aa
npekpaTu N3non3BaHeTo Ha NPOAYKTa 1 Aa ro BbpHE, 3aeHO C BCUYKM HErOBU Konusi, Ha IBM npu
nMcMeHa 3asiBka 3a ToBa OT cTpaHa Ha IBM. Toraea IBM we gage Ha knueHTa KpeauT, paBeH Ha cymara,
3annaTeHa OT KIMeHTa 3a BbpHaTKs NpoaykT (ako npoaykTsbT € IBM SaaS vnn npegMeT Ha Takeu 3a
dhUKCupaH Cpok, 4O ABaHaOeCEeT MECEYHUN TaKCW).

UckoBe, 3a kouto IBM He e oTroBOpeH

IBM HAMa 3aabImKeHne Nno OTHOLLIEHME Ha KaKbBTO M Aa Guno 1Uck, Npou3ThYalll UNn CBbP3aH C HAKoe OT
cnepHuTe:

a. BCHUYKO, NpeaoctaBeHOo OT KIMMeHTa Ui OT TpeTa CTpaHa OT MMETO Ha KIneHTa, KOeTo € BKITHO4YEHO B
NPOAYKT Unn CbrnacyBaHOCT Ha IBM ¢ kakBuTO 1 Aa 6uno aasanu, CﬂeLI,M(*)MKaLI,I/II/I Unn NHCTPYyKUUn,
npenocTtaBeHn OT KIneHTa Ui OoT TpeTa CTPpaHa OT MMEeTO Ha KITMEeHTAa,

b. moguduumpaHe Ha NPOAYKT OT KNNEHTa UMK OT TpeTa cTpaHa OT MMETO Ha KIMEHTa;

C. nons3BaHe Ha NpoaykKT, pa3fin4HO OT CbINaCyBaHOTO B HErOBUTE NPUINOXNUMU NTULEH3N U
OorpaHun4yeHus, nnu nonseBaHe Ha Bepcuda Unmn n3gaHne Ha npoayKrt, KOUTO HE Ca TeKyLunTe, Korato
NCKbT € MoXen aa 6bae nsberHaT unu PUCKBLT OT UCK Oa Obae HamaneH npn n3non3BaHETO Ha
TeKylla BepCcud uinn n3gaHue;

d. KoMGuWHauusiTa, onepaumsiTa UM U3MNon3BaHETO Ha NPoAyKTa C KakBaTo U ga 6uno nporpama,
XapAyepHO YCTPOWCTBO, AaHHW, anapaTtypa, MeToZ Unu NPoLEC;

€. pa3npocCTpaHeHMeTo, onepaundaTa Uunn n3non3BaHeETo Ha NPOAYKT U3BBbH NpeanpudaTUeTO Ha KIMMeHTa
UK B Non3a Ha KosiTo u aa 6uno TpeTa CTpaHa; nnn

f.  OTOenHo NUUEeHanpaH Ko, ako UMa TakbB, KakTo e onpegeneHo B LI 3a npoaykra.

LI 3a npoaykTa unu gpyru AOKYMEHTU MoraT [a No3BOMSAT Ha KNMeHTa fa Konupa, moanduumpa unm
npepasnpegens Lenusa npoayKT Uin Yactu oT Hero, 6e3 Aa nnaiia JOMbIHUTENHU NNLLEH3HN TaKCcy Ha
IBM. 3agbmkeHuneTto 3a obeslleTsaBaHe Mo TO3M JOTOBOP Ce npunara eQUHCTBEHO 3a KONWsi Ha NPoAyKTa,
npefocTaBeHn Ha KnveHTa oT IBM 1 3a gonbAHMTENHM KOMUS, U3PUYHO pa3peLleHu B JIMLEH3MOHHMSA
ceptndukat. IBM HAMa 3agbimKeHMs OTHOCHO Xanbu, CBbp3aHu C KOMUSA Ha NpoayKTa, HUTO
npegocraseHn ot IBM, HUTO cneuunanHo otopusmpaHn ot JInueH3noHeH cepTudmnkaTt, JOpU ako ToBa e
paspelleHo oT LI 3a npogykTta nnu gpyru JOKYMEHTH.

Toan pasgen 3a 3almTa Ha UHTeneKTypanHaTa co6CTBEHOCT NOCOYBa BCUMYKM 3adbikeHus Ha IBM n
N3KIMIOYUTENHOTO CPEACTRO 3a 3alliMTa Ha KINeHTa No OTHOLLEHUE Ha Xanbu Ha TPeTu CTpaHu, CBbp3aHm
C UHTenekTyanHaTa cobcTBeHOCT. To3u pasaen 3a MHTenekTyanHata cOGCTBEHOCT He 3aAbikaBa Mo
HVKaKbB Ha4MH HUTO e4WH OOCTaBYMK Ha Ko OT TpeTa cTpaHa (BKIYMTESTHO OTAENHO NIUUEH3NpaH ko),
BKIHOYEH B UIM YacT OT NpoAyKTa.

OrpaHu4yeHue Ha OTTOBOPHOCTTA

OrpaHuyeHusiTa u usknoyeHusiTa B To3n Paspgen 1.11 (OrpaHMyaBaHe Ha OTrOBOPHOCT) ce npunaraTt
[0 MbiHKSA M 06XBaT, He ca 3abpaHeHn OT NMPUIIOKMMOTO 3aKOHOAATENCTBO 6€3 Bb3MOXKHOCT 3a NMUCMEH
oTKas OT Joroeopa.

O6c¢cTosTencTBa, 3a kouto IBM moxe ga Hocu OTTOBOPHOCT

MoraT ga Bb3HUKHAT OBCTOATENCTBA, KbAETO, B ClyYai Ha HEU3MbITHEHNE Ha 3a4b/IKEHMS OT CTpaHa Ha
IBM vnn gpyr BuA OTrOBOPHOCT, KIMMEHTBLT MMa MpaBo Aa nony4yn obesweteHne ot IBM. HesaBucumo ot
OCHOBAHMETO, Ha KOETO KIMMEHTBT MMa NMpaBo ga nony4dn obesweteHne ot IBM (BknrounTenHo
CbLLECTBEHO HapyLleHne, HeBPEXHOCT, HEBAPHO NPeacTaBAHe UNn apyra 4OroBOpHa NPeTeHUns unm
npeTeHuMs Npu HENO3BONEHO AENCTBME), MbiHaTa OTroBOPHOCT Ha IBM 3a Bcuykm xanbwu kato cbop,
npoun3nusaLum OT UNn CBbP3aHU C BCEKN U3BUpaem NPoayKT, Unn B Apyr Crydan npomsnusawiy ot Tosu
JOroBop, HAMa Ja HajBuLLaBa cyMaTta Ha KOUTO U fa e AeNncTBUTenHu npekun speam oo unu Hag 100 000
USD (nnu ekBMBaneHT B MeCTHa BanyTa), Unu TakcuTe (ako u3bnpaemuat npogykt e IBM SaaS unm e
npeameT Ha Takcy 3a PUKCMPaH CPOK, A0 12-MeCceyvHUn TakCu), KOMTO KINMEHTBLT e nnaTun 3a u3bvpaemus
NPOAYKT, KOUTO € NpegMeT Ha xanbara.
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ToBa orpaHnyeHve ce npurnara CbLUO Taka M 3a BCMYKM pa3paboTynum unu goctaBumum Ha n3bupaemms
npoaykT Ha IBM. ToBa e MakcuMymbT, 3a kKonTo IBM 1 HeroBuTe pa3paboTtymum n gocTtaBumLm ca
KOnekTmBHO oTroBopHu. ObesLLeTeHna 3a TenecHa nospeaa (BKMUYUMTENHO CMBbPT) 1M Bpeda no
HeaBWXMMO UK NINYHO MaTepuarnHo UMyLLEeCTBO, 3a koeTo IBM e 3akoHOBO OTroBOpEH, He ca NpuyunHa 3a
cnaraHe Ha orpaHuyeHne Bbpxy cymaTa 3a obesleTeHusTa.

1.11.2 OG6cTOoAATENncTBa, 32 KOUTo IBM He HOCM OTrOBOpPHOCT

NP HUKAKBU OBCTOATENICTBA IBM, HETOBUTE PASPABOTYULIX UMK OOCTABYMLIUA HA
M3BUPAEMU NPOAOYKTU HE CA OTFTOBOPHU 3A KOUTO U OA BUINO OT CNEAHUTE, AOPU
BUIMUA TE UHOOPMUPAHU 3A BBXKMOXHOTO UM Bb3HUKBAHE:

a. 3AIYBA UM NOBPEOA HA OAHHMWU;

b. CNEUWAINHW, CTYYAAHU, TUMTUYHU UNU HENPEKW BPEOW NN BCAKAKBU
MKOHOMWYECKU MNOCNEABALLWX BPEON; UNU

c. MPOMYCHATU NEYAINBW, BU3HEC, NMPUXOA, AOBPA BOJIA UM OYAKBAHU
CNECTABAHMNAL.

112 OOWM NPUHLUNU HA HaWIUTe OTHOLIEeHUA
1.12.1 3abenexku u cbooOLueHUs

[o cteneH, paspelueHa OT NPUOKNUMOTO 3aKOHOAATENCTBO, CTPAHUTE Ce CbhlnacsiBaT C U3MNOM3BaHETO Ha
€MNeKTPOHHM cpeacTBa 1 NpefaBaHeTo Ha dhakcumunueTa, 3a Aa uanpawart 1 nonyyaBaTt CboOLEeHNS BbB
Bpb3ka C HaliMTe BU3HEeC B3aMMOOTHOLLIEHMS], MPOM3NM3alluyn OT TO3M JOroBop, U Te3n cboblueHus ca
NpUeMnuBM KaTo NoANUCaHN NUCMeHN AoKyMeHTU. Koa 3a nageHtudukaums (HapedeH “maeHtudunkatop
Ha noTpebuTen”), cbabpKall ce B eNIEKTPOHEH JOKYMEHT, € OCTaTbyeH 3a NMPoBEpKa Ha CaMOSIMYHOCTTA
Ha M3npaLlaya n aBTEHTUYHOCTTA Ha AOKYMEHTA.

1.12.2 TMpunucBaHe M NOBTOpHa npogaxba

HuKost OT CTpaHUTE He MOXe A Bb3N0XM TO3M A40roBOpP U3LAIO U YacTUYHO 6e3 NpeaBapuUTenHoTO
MMCMEHO CbIMacue Ha gpyraTta ctpaHa. Bceku onuT 3a BbanaraHe 6e3 cbrnacue € HeBanugeH.
Bb3naraHeTo Ha TO3M JOrOBOP M3LASO UK YAaCTUYHO B paMKUTE Ha NpeanpuaTUETO, OT KOETO HAKOS OT
CTpaHWTE € YacT, UK Ha NPUeMHa opraHu3aums nNpu crMeaHe unu npugobreaHe, He N3NCKBa
CbIacneTo Ha gpyraTa ctpana. IBM nma npaBo ga Bb3noxu cBouTe npaea 3a nnawaHe, 6e3 ga nonyym
cbrracue oT KnueHTta. He ce pasrnexaga kato npunuceaHe 3a IBM ga ce nvwn ot gsan ot cBosi G1u3Hec no
Ha4uH, KOWTO BMMsie NOOOOHO Ha BCUYKM KIMEHTN.

KnneHTbT Ce cbrnacsea, ve VI36I/|paeMVITe NpoAYyKTU Ca 3a nornseBaHe eaANHCTBEHO B PaMKUTE Ha
npegnpuAaTUeTo Ha KnneHTa n He Mmorat ga oboaT npenpogaBaHn, otTaaBaHu nNoa HaeM, JIM3UHI Uinn
NPEXBbPIIAHN HA TPETU CTPaHWU. Bcekn onut 3a ToBa, B pas3puB C TE3N YyCIoBUA, € HeBalimaeH.

1.12.3 CboTBeTCTBUE CHC 3aKOHU

IBM Le cna3Ba 3akoHUTE, NPUIoXMMn No npuHumn 3a IBM kaTto goctaBumk Ha NnpoayKkTn 1 ycnyru 3a
WMHpopmaLmoHHM TexHornoruu. IBM He e oTroBopeH 3a onpeaensHeTo Ha N3NCKBaHUATa Ha 3aKoHUTE,
NPUNoOXUMKN 3a GU3HECa Ha KITMEHTA, BKITKOYMTENHO Te3W, CBbP3aHn C M3bupaemMumTe NpoayKTu, KOMTo
KNMEHTBT 3aKynyBa Nno To3u AOroBop, Unn Ye npegocTtaBsHeTo oT IBM nnv nony4yaBaHeTo OT KMEHTa Ha
KOHKPETHM 13bupaemMu NpoayKTu1 Mo TO3M JOrOBOP OTroBaps Ha M3MCKBaHUATa No Te3n 3akoHu. bes ga ce
NPOTUBOPEYUN Ha TO3M AOroBOP, HATO e4Ha CTpaHa He € 3aabihKeHa Aa npeanpuema kaksoTo 1 ga buno
OencTBMe, KOeTo B HapyLIMO 3aKOHOAATENCTBOTO, MPUITOXUMO 3a Ta3m CTpaHa.

Bcsika cTpaHa ce cbrnacsia fia ce cbriacyBa C BCUYKM MPUNOXKMMK 3aKOHU 1 pa3nopendu 3a BHOC U
N3HoC, BKrtouBaLm 6e3 orpaHnyeHne embaproto Ha CALL 1 pasnopeabuTe 3a CaHKLMOHMPaHE K
3abpaHnTe MO OTHOLLEHMNE Ha U3HOC 3a ONpeAeneHmn KpaHu noTpebuteny unmn onpegenexn
notpedurtenu.

1.12.4 PewaBaHe Ha cnopoBe

Bcska cTpaHa Lie Aage Ha gpyraTa noaxoasila Bb3MOXHOCT Aa U3MbIIHW YCNoBuSATa, Npeau T aa
npeTeHaupa, Ye Apyrarta He e crasuna CBouTe 3a4biPKeHUs Mo To3u goroeop. CTpaHuTe Lie onuTat Aa
peLuaT BCMYKM CMOpPOBe, HepasbupaTterncTea unm xanbu Ha gobpa Bos Mexay CTpaHuTe, CBbp3aHu C
TO3u goroBop. OCBEH ako He ce U3NCKBa APYro OT NPUIOXMMOTO 3aKOHOA4AaTesNIcTBO, 6e3 Bb3MOXHOCT 33
MUCMEH OTKa3 Unv orpaHnYeHre oT AOroBOpa, i) HATO edHa OT CTpaHuTe HaAMa Aa npuberHe 4o NpaBHU
aencteusi, 6e3 3Ha4YeHne oT popmaTa, NMPOM3NM3alLyM OT UK CBbP3aHu C JOrOBOPa, UMW KakBaTo 1 Aa e
TpaH3aKuus Mo Hero, noeeve OT ABE FOAUHU crief NPOU3NU3aHeTo Ha NpuYMHaTa 3a AeUCTBUETO; U ii)
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cried To3u BpeMeBM nepuvod, Bcsika nogobHa xanba v BCUYKM CbOTBETHU NpaBa, CBbp3aHu C Hesl, ryosT
cuna.

1.12.5 [Odpyrv1 npyuHUMNX Ha HaALWLUTE OTHOLLEHUA

a.

Hukosi oT cTpaHuTe He NpedoCcTaBs NpaBo Ha Apyrata Aa U3noni3Ba HelHuTe (Unv Apyrv Ha HEMHOTO
NpeanpusTAe) TbProBCKM MapKku, TbProBCKM MMeHa Unn apyri o6o3HayYeHns B kakBaTo v aa 6uno
peknama unv nyénukauus 6e3 npegBapuTeIHO MMCMEHO Cbrnacue .

ObMeHbBT Ha noBepuTenHa VIH(bOpMaLI,VIﬂ e 6bae ocbllecTBeH npwu oTgenHo, noanmncaHo
cnopasymMmeHune 3a nNnoBepuUTeriHOoCT. anpeKM TOBa, NPUIOXMMOTO CnopadyMmeHmne 3a NnoBepuTesiHoOCT
e OCbVILI,VIaJ'IHO BMMCaHO B, N NpegmMeT Ha, TO3n JOoroBop, A0 CTerneHTa Ha 0oOMeH Ha nosepuTerniHa
I/IH(*)OpMaLI,VIFI BbB BPb3Ka C BCEKU M36MpaeM NPOAYKT NO TO3N O0roBop.

To3u [OroBop 1 BCsKa caernka no Hero He cb3gasaTt areHunsi, CbBMECTHO npeanpusaTme unm
napTHLOPCTBO Mexay knueHTa u IBM. Besika ctpaHa e csobogHa ga ckntoysa nogobHu Jorosopu ¢
apyr cybekTu 3a paspaboTBaHe, 3aKynyBaHe Ui OCUrypsiBaHe Ha KOHKYPEeTHU NpoayKTU 1 yCryru.

KnueHTbT oTOpM3upa MexayHapogHaTa OM3Hec kopnopauusi 3a MalmnHU U HelHUTe cunnuanm (1
TEXHUTE NPUEMHMLN N NPABONPUEMHULN, M3MbIHUTENMW, BuaHec napTHLOPU Ha IBM 1 npekynsaun)
Aa CbXxpaHsiBaT M u3nonaeaT nHdopmaumsaTa OTHOCHO BU3HEC KOHTaKTUTE Ha KNWeHTa, Korato
ocbLyecTBsABaT OM3HEC OENHOCT, BbB Bpb3ka C nsbupaemmnte npoayktn Ha IBM nnm B nogkpena Ha
BusHec oTHoweHuaTa mexay IBM n knveHTa.

He ce cb3gaBa HMKAKBO NpaBo UNKU NpUYUHa 3a AeNCcTBME CNPSMO TpeTa CTpaHa no To3n 4oroBop
W MO HSKOSI CAerka no Hero, HUTo IBM e oTroBopeH 3a KakBWTO M Aa BuIo NCcKoBe OT TpeTa CTpaHa
CpeLly Kn1eHTa, C uskrnodeHue Ha paspelwleHute B Pasgen 1.11 (OrpaHnyaBaHe Ha OTTOBOPHOCT) Mo-
rope 3a TenecHa nospea (BKMOYUTENTHO CMBbPT) MY Bpeda no HEABVKMMO UMK MIMYHO MaTepurarHo
UMyLLecTBO, 3a koeTo IBM e 3akOHOBO OTroBOpEH NpeA Tasn TpeTa CcTpaHa.

KnneHTbT € 0TroBopeH 3a n3top Ha n3brpaemMm NpoayKTu, KOMTO OTFOBapPST Ha HErOBUTE HYXaW, U 3a
pe3ynTtatute, NONy4eHu OT M3MON3BaHeTO Ha M3brMpaeMuTe NPOAYKTU, BKITIOYMTENHO 3a peLleHneTo
Ha KrnMeHTa Aa NpUIIoXKK HSKOSA Mpenopbka BbB Bpb3ka C BU3HEeC NpakTMKM 1 onepauum Ha KnmeHTa.

MN3brpaemnTe NpodyKkTv He MoraT Aa ce MNonaeat 3a NPefoCTaBsiHe Ha TbPrOBCKO XOCTBaHe Uiu
APYrv TbProBCKM yCryrn B cdhepaTta Ha MHGOPMaLMOHHUTE TEXHOSIOTUM Ha TPETU CTPaHMU.

Kbaeto ce nsmcksa ogobpeHue, npuemaHe, cbrnacve nnm nogobHo 4encTBre OT HAKOS OT CTpaHUTe
no To3u 4OroBop, NoAo6HO AercTBME HAMA Aa 6bae 6e3npuynHHO 3a6aBsHO NNK 3a4bPXKaHO.

Hukosi OT cTpaHuTe He e OTroBOpHA 3a Heycrnex Npu OTroBapsIHETO Ha KakBUTO 1 Aa 6uno
HEMOHETAaPHW 3a4bITPKEHNS, Bb3HUKHAMNN OT CbOUTUS U3BBH HEMHUS KOHTPO!T.

KnneHTbT Ce cbrnacsea, 4e TAXHOTO uanonaeaHe Ha IBM SaaS we oTroBaps Ha npuemMnueaTta
nonuTuka Ha nonssaHe Ha IBM Ha http://www.ibm.com/services/us/imc/html/aup.html n npunoxummnte
3aKOHW 3a 3alUuTa Ha NNUYHUTE OaHHW.

KakTo nornyHo ce nauckea ot IBM, 3a Aa U3nbnHU cBOMTE 3a4b/PKEHMS MO TO3M AOrOBOP, KIMNEHTBT
ce cbrnacsea ga npegoctasu Ha IBM goctatbueH n 6e3onaceH AoCTbN (BKNHOYUTENHO OTAANEYEH
O0CTbM) 0O CbOPBXKEHMATA, CUCTEMUTE, MHpOpMaLMATa, NnepcoHana n pecypcuTe Ha KNneHTa,
BCWYKO ToBa BesnnaTHo 3a IBM. IBM He e oTroBopeH 3a kakBoTO M Aa 6uno 3akbCHeHne npu
paboTaTa unm Heycnex BbB Bpb3ka C paboTaTa, NPUYNHEHUN OT 3aKbCHEHME Ha KITMEHTA MpK
npenocTaBssHETO Ha AOCTbLMN UMK NPU N3NBIHABAHETO Ha OTFOBOPHOCTUTE Ha KITMEHTa Mo TO3un
[OroBop.

Npw cknoyBaHETO Ha TO3M AOrOBOP, BKIOYMTENHO BCAKO NpunoxeHue, ToU u JOKYMEHT 3a
TpaH3aKkuWs, HUKOS OT CTpaHUTe He pa3dnTa Ha KakBOTO U Aa O1no NnpeacTtaBUTENCTBO, KOETO HE e
yKasaHo B TO3M JOroBop, BkNo4YBaLl 6e3 orpaHuyeHve npeacrtaBuTencTea, OTHacALWmM ce Jo: i)
NPON3BOANTENHOCT UNKN OYHKLMS HA HAKOM n3brnpaem nNpoaykT, pasnnyeH oT U3pUYHO
rapaHTMpaHuTe B TO31 AOroBOp; ii) ONUT 1 NPENOPBKU Ha APYrY CTPaHWU; Unu iii) BCUYKM pesyntaTtu
NN CNecTABaHNS, KOUTO KIMEHTBLT MOXe [a NOCTUTHE.

113 TlpekbcBaHe Ha AoroBopa

IBM mMoxxe fa npekpaTy To3u 4OroBop no BCAKO Bpeme, ¢ unu 6e3 npuymHa, HesabaBHo 1 6e3
npegu3BecTue, cneq U3TU4aHe Ha MbpBOHAYanNHUs Nepuog, 3a copTyepeH aboHaMeHT 1 NoaapbXKKa UIm
nepuoga Ha aboHameHT 3a IBM SaaS. Ako knMeHTbT e nogHosun unu IBM codTyepeH aboHamMeHT u
noagpwbxka 3a Hakou IBM nporpamu, unm IBM SaaS npeguv npeansBecTMeTo 3a npekpatsaBaHe, IBM
MOXe MO CBOSI MPeLeHKa unm aa Nnpoabimkn aa npegoctass IBM codpTyepeH aboHameHT 1 NogapbXKka Ha
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1.14

1.141

1.14.2

1.15
1.15.1

1.15.2

KnneHTa 3a Te3n nporpamun unm Tean IBM SaaS npeanoxeHuns 3a octatbka OT TEKYLLMS CPOK, Unun aa
npeaocTaBun Ha KNWeHTa pasnpeaeneHo Ha BHOCKM nannawaHe. AKO KIWeHTBLT e NoAHOBUA copTyepeH
aboHaMeHT Ha TpeTa CTpaHa 1 NoakKpena 3a BCUYKU NporpaMu, KoMTo He ca Ha IBM, npegu obssneHneTo
3a npekpaTsaBaHe, TpeTaTa CTpaHa MoXe Aa NPOoAbIKM Aa npedocTaBsa copTyepeH aboHaMeHT 1
noagpwbXKka Ha TpeTu nuua 3a KnveHTa 3a TO3U NULEH3 Ha nporpama, pasnuyHa ot IBM nporpama, 3a
ocTaTbka OT TekyLmsl cpok. AKO TpeTaTta cTpaHa He HanpaBu Taka, KNMEHTBLT MOXe Aa Nnony4yy BpbliaHe
Ha napuTe Ha BHOCKM.

LLle 6bae cueTeHo, Ye KIMEHTBT € NPeKpaTuIl TO3n JOroBOp, ako HAMa AENCTBALLM CopTyepeH
aboHameHT n nogapwbXKka. Bcekn oT HaC Moxke Aa npekpaTy To3u AOroBOp, ako APYIUST HE U3MbIHABA
HSIKOe OT HEroBuTe YCrOBWS, MPU YCIOBME Ye Ha TO3M1, KOMTO He OTroBaps Ha yCrnoBusTa, ce npegocTasu
NnMCMEeHO yBeaoMIieHne n palyMHO BpemMe 3a TAXHOTO U3NMbJIHEHNE.

Bcnukmn ycnosua Ha 103 40roBop, KOUTO MO CBOETO €CTECTBO NpeMnHaBaT U3BbH TOBa MNMpeKpaTdBaHe,
ocTaBaT B cuna gokato 6baaT U3NbITHEHW, U BaXkaT 3@ CbOTBETHUTE npunemMHuun 1 npaBornpnemMHunun.

lNMpoBepKka Ha CbLOTBETCTBUE

3a uenute Ha To3u Paspen 1.14 (MpoBepka Ha cboTBeTCTBME), "YCroBust Ha Passport Advantage”
03HayaBa 1) TO31 JOroBOP Y NPUMOXKMMUTE OOMBAHUTENHN AOKYMEHTU, JOKYMEHTU MO cAernkarta u
yCroBuATa 3a nonaeaHe, npegocraseHu ot IBM, n 2) IBM codpTyepHn Nonntmku, KOUTO Morat ga 6baat
HamepeHn Ha yeb canta 3a codTyepHa nonutmka Ha IBM (http://www.ibm.com/softwarepolicies/),
BKITHOYMTENHO, HO HE OFPaHUYEeHO camo A0 NOMUTUKUTE, OTHACALLM Ce OO apXxMBupaHe, cybkanaunTeTHo
onpegensiHe Ha LeH U MurpaLms.

lNpaBaTta n 3agbrkeHnsaTa, nsnoxeHu B To3n Paspen 1.14 octaBat B cuna npes nepuoga, B KOUTO
n3brpaemmnTe NPOAYKTU ca B NpUTEXaHME UMW NOA KOHTPOI Ha KIWEeHTa, U 3a iBE rOAUHN crnej ToBa.

Mpouec Ha npoBepka

KnveHTBT € cbrnaceH Aa cb3gaje, 3aabpXxu U npegocTtasu Ha IBM 1 HeroBute oantopu TOYHWU NUCMEHN
3anncu, NPoAyKLUMs Ha CUCTEMHMN MHCTPYMEHTU 1 apyra nHdopmManms 3a cuctemarta, 4ocTaTb4yHa 3a
ocurypsiBaHe Ha oguTHa NpoBepKa, Ye M3MNOM3BaHETO OT KNMeHTa Ha BCUYKN M3bupaemMm NpoaykTv € B
CbOTBETCTBUE C YcnoBusita Ha Passport Advantage, BkniounTenHo, 6e3 orpaHmyeHne, BCUYKU
npunoxnmm ycrnosus Ha IBM 3a nuueHsnpaHe n ksanugukaumns 3a oueHsBaHe. KnMeHTbT e OTFOBOPEH 3a
1) rapaHTupaHe, Ye He HaaBMLIaBa HEroOBOT OTOPU3NPAHO M3MNON3BaHE, 1 2) cna3BaHe Ha YcrnoBusaTa Ha
Passport Advantage.

Cnep pasymHo npeaussectue, IBM moxe aa npoBepu cnasBaHeTo OT KNMeHTa Ha YcnoBusaTa Ha
Passport Advantage Terms BbB BCUYKM OOEKTU 1 3a BCUYKM CPeaN, B KOUTO KITMEHTBLT M3MNon3Ba (3a
KakBaTo M Ada e uen) usbnpaemu npogykTu, NpeaMeT Ha Ycnosusita Ha Passport Advantage. MNogo6bHa
npoBepka e 6bae NpoBegeHa No Ha4yMH, KOMTO MUHUMU3MPA NPEKBCBAHETO Ha BU3HEC AeNHOCTTa Ha
KnrneHTa u Moxe Aa 6bae NpoBefeHa B HErOBUTE NOMeELLEHMS Npe3 obnyariHoTo paboTHo Bpeme. IBM
MOXe Ja M3non3Ba He3aBMCUM OANTOP, KOMTO Aa NOMOrHe C Ta3u npoBepka, npu ycnosue Yye IBM e uma
NMMCMEHO CnopasyMeHne 3a NOBEPUTENHOCT C TO3M OAMTOP.

PeweHue

IBM we yBegomu KnMeHTa NMCMEHO, ako efjHa TakaBa NpoBepKa OTKpUe, Ye KNMEHTBLT € NpeBuLLIni
OTOpPU3MpPaHUTE CU MpaBa NPV U3MNON3BaHETO Ha HAKOW OT n3bmpaemute NPOAYKTU UMN MO HAKOW Apyr
Ha4MH He oTroBaps Ha YcnoBusaTa Ha Passport Advantage. KnneHTbT ce cbrnacsea He3abaBHO ga
3annatu gupekTHo Ha IBM TakcuTe, nocodeHun ot IBM BBLB dhakTypa 3a 1) Bcska TakaBa npekomepHa
ynotpeba, 2) codTyepeH aboHamMeHT 1 NOAAPBXKKA 3a TakaBa nNpekomepHa ynotpeba 3a no-manka ot
NPOABIDKUTENHOCTTAa Ha NpekoMepHaTa ynotpeba nunv ase roguHu, u 3) BCAKakBM SOMbIHUTENHN TaKCK
W APy 3aAbIDKEHUS, B pe3ynTaT Ha Ta3u NpoBepka.

Feorpadckm o6xBaT M perynupallo 3akoHoaaTesnIcTBO
Meorpacpcku ob6xBat

Ycnosusita Ha TO31 JOFOBOP Baxat B Abpkasu, B konto 1) IBM aMpekTHO nnacupa Ha nasapa cBoute
n3bupaemm NpoayKTM Unm 2) cbobLLIEHO €, Ye HEroBuUTe M3brpaemMmn NPOAYKTN ca OOCTBLMHM MO ApYr
HaumH.

Mpunoxumo 3akoHoAaTencTso

MpaBaTa, HanosuTe 1 3aQbIMHKEHNUATa Ha BCAKa CTpaHa ca BanuaHW eIMHCTBEHO B AbpXaBaTa, B KOATO e
ocblUecTBeHa TpaH3akuusTa, unm ako IBM ce cbrnacu, obpkaeara, KbAeTo gafeH nsbupaem npoaykT e
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21

2.2

23

24

rMycHaT B MPOAYKTVBHA yroTpeba, C U3KMI0YEeHNE, Ye BCUYKU NNLIEH3N Ca BanuaHW, KakTo ca
npeaoCTaBeHu.

[BeTte CTpaHu ce cbrnacaBaTt C npurnaraHeTo Ha 3aKOHUTE B AbpXXaBaTa, B KOATO Ce U3BbpLLBa
caenkarta, KOUTO ynpaBndaBaT, TbJIKyBaT U NpUBeXAaT B CUIla BCUYKM CbOTBETHU MNMpaBa, Halno3n 1
3aablKeHUd, Npon3TnyHain oT Ui CBbp3aHn No HAKaKbB HA4YuUH C Unm npegmMeT Nno HAKakKbB Ha4YH Ha
TO31 OOroeop, 0e3 OTHOLLEHNE Ha 3aKOHHUTE npuHUMNn 3a KOHCbJ'Il/IKT.

AKo Hsikoe ycnosue Ha ToO3n 4oroeop Oobaoe 3aAbpXXaHO KaTo HeBannagHO Unn Henoanexatwlo Ha Brn3aHe
B Cuna, oCTaBaliuTe yCcrnoBua Ha To3M 40OroBop oCTtaBaT B MbJjiIHa CUna u nencreme.

Huwo B HacToaWwmSA ,D,OFOBOp He 3acdra yCtaHOBEHU CbC 3aKOH I'IOTpe6VITEJ'ICKVI npasa, KOMTO HEe MmoraTt
Oa 6baaTt OTNoXeHU Unm orpaHmn4eHun 4pes goroesop.

KoHBeHUuMsITa Ha 0b6eanHeHNTe HauMmM No OTHOLLEHME Ha LOroBOPW 3a MeXayHapOAHM Npogaxoun Ha
CTOKM He ce npunara.

FapaHuum

Hokato IBM He ykaxe Apyro, crnegHUTe rapaHuum ce npunaraT eAVHCTBEHO 3a AbpXaBaHe Ha
npugobusaHe.

MapaHuusa 3a IBM nporpamu
I'apaHu,m;lTa 3a IBM nporpama € yCtraHoBeHa B HEroBOTO JIMLUEH3HO cnopa3yMmeHue.
MapaHumaTa 3a IBM cochTyepeH aboHaMeHT U nogapbXKKa U n3bpaHa nogapbKKa

IBM rapaHTupa, 4e npegoctaes IBM codTyep 1 nogapbxka n nsbpaHa nogapbkka nocpeacTsom
npvemMnmBa rpmxa n yMeHusl.

MapaHumsa 3a IBM mawmHHM kOMNoHeHTH Ha IBM ycTponcTBa

IBM rapaHTupa, 4ye Bcekn IBM MawmHeH KOMNOHEHT HAMa AedekTn B MaTepuanute n napaborkara u
oTroBaps Ha csouTe Cneumdukauum.

MapaHuMOHHMAT nepuog 3a IBM MawunHeH KOMNOHEHT € omKkecupaH nepuog, 3anoysall ga tede ot
JaTaTta Ha HeroBOTO UHCTanupaHe (HapeyeHa cblUo “HavanHa gaTta Ha rpaHaums”) u ykasaHa B
JOKyMeHTa no caenkara. 1o Bpeme Ha rapaHumnoHHus nepuog, IBM npegoctasa ycnyr no nonpasku u
obmeH 3a IBM malumnHHMsA KoMNoHeHT 6e3nnartHo, npu Tuna ycnyra, konto IBM e onpegenvn B
JOKyMeHTa no caenkarta 3a IBM mawmnHHMA komnoHeHT. Ako aageH IBM MalmnHeH KOMNOHEHT He
hyKUMOHMPA, KaKTO € rapaHTUpaHo Mo BpeMe rapaHumMoHHUs nepuvog, n IBM He moxe unu i) ga ro
onpasu, Unu ii) 4a ro NOAMEHM C TakbB, KONTO € NOoHEe PYHKLMOHANHO EKBUBANEHTEH, KMMEHTBLT MOXe Aa
ro BbpHe Ha CTpaHaTa, OT KOATO ro € npuaodun, 3a Bb3CTaHOBSABAHE Ha cpeacTeara.

3a gageH mallmHeH KoMMnoHeHT Ha IBM, konTo IBM e oTroBopeH Aa MHcTanupa, ako KNMeHTbLT n3depe aa
NMHcTanupa camolBM mallmMHEH KOMNOHEHT Unu TpeTa CTpaHa Aa nHctanupa IBM MawmnHHUS KOMMNOHEHT,
IBM moxe na nposepu IBM MalLMHHMA KOMMNOHEHT Ha pa3HOCKM Ha KNWeHTa, npeau Aa npegocrasu
rapaHumMoHHa ycnyra 3a IBM mMalumMHHUA KoMnoHeHT. Ako IBM MalMHHWUS KOMMOHEHT He e NpUeMnunBeo
YCIoBMe 3a rapaHLMOHHA YCryra, Kakto € onpegeneHo eauHCTBeHo oT IBM, KNMeHTLT MoXe Aa 3asBu
IBM ga ro Bb3CcTaHOBM [0 NPUEMIMBO YCIIOBME 3a rapaHUMOHHAa yCnyra Unm KNneHTbT MOXe Aa OTTernm
3asBKaTa 3a rapaHuMoHHa ycnyra. IBM, no cBod npeueHka, e onpeaeny ganu € Bb3MOXHO
Bb3CTaHOBsIBaHe. Bb3cTaHOBABaHETO ce NpeaoCcTaBs KaTo ycryra, KOATO Ce TakCyBa.

AKO rapaHumMoHHKAT IBM mMalumHeH KOMNOHEHT He DYHKLMOHMPA B paMKUTe Ha rapaHLUMOHHUS Nepuo,
ce 0ObpHEeTe KbM [JOKYMeHTauusATa 3a ycryrarta, KoTo e uanparteHa saegHo ¢ IBM malimHHus
KOMMOHEHT 3a NoJkpena npuv npouedypute No NogapbXkka 1 3a onpeaensHe Ha npobnemu.

AKO KNMEHTBLT He MOXe Aa paspeLun npobnema c NoMoLLTa Ha AOKyMeHTaumsaTa 3a ycnyrara, ce
cebpxeTe ¢ IBM unu ¢ npekyneaya, 3a ga nonyyute ycnyra no rapaHumsTa. NHdopmaums 3a KOHTakTu
3a IBM e npepoctaBeHa B “UIHhopmaLms OTHOCHO rapaHLums”, KOSTO e usnpaTteHa 3aegHo ¢ IBM
MaLLMHHUS KOMMOHEHT. AKO KNMEHTBLT He pernctpupa IBM mawwmHHUS KoMnoHeHT ¢ IBM, oT knueHTa
MOXe Ja Cce M3NCKBa Aa NpeacTaBn JOKYMEHT 3a NOKyMnKa KaTo AoKa3aTerncTBo 3a NpaBoTo My Aa nonssa
rapaHumoHHa ycryra.

MapaHuwmsa 3a IBM SaaS
MapaHumsaTa 3a IBM SaaS e nocoyeHa B yCnoBusita 3a nonssaHe.
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3.1.1

3.1.2

3.1.3

3.2
3.2.1

O6xBaT Ha rapaHumsTa

TE3N TAPAHLAU CA U3KITIOYUTENHU TAPAHLUWU 3A KITMEHTA U NOOMEHAT BCUYKU OPYTU
FAPAHLUUK UnNn ycnosus, N3apM4HN U NO NOAPA3BUPAHE, BKITIOYUTENHO, HO HE
OrPAHUYEHU 0O KAKBUTO U OA BUIO TAPAHLIMM NO NOOPA3BUPAHE UK YCNOBUA 3A
NPOOAXBA, 3A0OBOJIUTENTHO KAYECTBO U YMECTHOCT 3A KOHKPETHA LIEN U BCAKA
FAPAHLUMUA WU YCNOBUE 3A HEHAPYLLEHUE.

apaHumnTe, n3noxenn B Paszgen 2.3 HAMa ga ce npunarat Jo o0xBaT, Npu KOWTO MMa 3noynoTtpeba
(BKMOYUTENHO, HO HE OrPaHMYEHO 0 U3MNOMN3BaAHETO Ha KanauuTeT Ha KaKbBTO U Aa OMIo MalLMHEH
KOMMOHEHT UMK 40 Bb3MOXHOCT, pa3fuMyHa OoT NMCMeHO pa3pelueHaTa oT IBM), uHunaeHT,
mogudmumpaHe, Henogxogsia dpumsnyecka unv onepaTneHa cpega, paborta B Apyra oT ykasaHaTa
onepaTuBHa cpefa, HEMOAXOAALA NoaapbXKa OT KMMEHTa UIn OT TpeTa cTpaHa, unmn cpye Unn Bpeaa,
NPUYMHEHN OT NPOAYKT, 3a konUTo IBM He e otroBopeH. apaHuusTa 3a IBM malwmHHM KOMNOHEHTU ce
aHynupa npu OTCTpaHsBaHe Uy NPOMsiHa Ha MaLUMHHW KOMMOHEHTU I Ha €TUKETU 3a ngeHTudunkaums
Ha yacTu.

EnemeHTH, KOMTO He ce NOKPUBAT OT rapaHuMATa

IBM He rapaHTupa HenpekbCHaToO yHKUMOHUPpaHe unu dyHKUMoHpaHe 6e3 rpeluky 3a gageH nsbvpaem
nNpoayKT unun 4ye IBM wp kopurnpa BCUYKN gedekTu.

IBM we onpegenu IBM n3bupaemumTe NpogykTu, 3a KOUTO HE OCUrypsia NoaapbKKa.

[okaTto He e ykasaHo Apyro B 4aeHO NpUroxeHue AOKYMEHT 3a TpaH3akuus, IBM npegocrtassa
npoaykKTn, Kouto He ca IBM nsdupaemun npogyktn, BE3 BCAKAKBU TAPAHLUUU U YCITOBUA OT
KAKBBTO U OA BMINO BUA. Bunpeku ToBa npomnsBoguTenu, paspabotumum, 4OCTaBYMLM UK
nsgartenu, Kouto He cnagat kbM IBM, moraT ga npenoctaBsaT cBouTe cOGCTBEHU rapaHUMM Ha KIMeHTa.

Mporpamn n aboHaMeHT U noaapbXKKA

IBM lMporpamu

3akyneHuTe no To3u gorosop IBM nporpamu ce perynupat oT ycrioudaTta Ha IPLA.
Bepcuu u MNnardopmu:

KnueHTbT MOXe Aa U3nosnsea nporpamMmu 1 cCBbp3aHata ¢ Tax noTpebuTtencka JokymeHTaums, B
CbOTBETCTBUE C YCMNOBMSITA HA TO3W [OrOBOP, Ha BCSIKa TbPrOBCKO AOCTbMNHA BEPCUSI HA HaLMOHaneH
€3VK, 10 HMBOTO Ha U3MNon3BaHe, 0TOPU3MpaHo B JIMueH3NoHeH cepTudmkaT. KnmeHTbT e oTopuanpaH aa
n3nosnea nporpamara(nporpammre), npuaobuta(n) oT KNMeHTa no To3m AOroBop, Ha BCska nnatdgopma
Unn onepawlmoHHa CUCTEMA, 33 KOMTO NMOHACTOSLLEM NPOrpaMHUST KOA € HanpaBeH JOCTbMeH oT IBM no
TO3M JOroBOp, OCBEH ako Nporpamara e npeaBuaeHa 3a KOHKpeTHa nnatdopma nnm onepauuoHHa
cucTema rno BPEMETO, KOraTo KIMeHTHLT ce e caobun ¢ Hesl.

IBM NogmeHu ¢ gonnallaHua:

JInueHsmn 3a onpegeneHn nporpamum, KOUTO 3aMEHAT CbOTBETCTBALLM nporpamu Ha IBM, morat ga 6vaar
npnaobutn Ha HamaneHa ueHa. KnmeHTsT ce cbrnacsaea ga npekpaTtu U3nons3BaHUTe OT HEro NogMEHEHN
IBM nporpamu, korato TOM UHCTanMpa noAMeHsLWmTe nporpaMmumTe.

KoHkypeHTHU lNoamMeHu ¢ aonnailaHe:

JInueHsun 3a onpegenexHn nporpamm, KOUTO 3aMEHAT CbOTBETCTBALLM NPOrpamMun, KOMTo He ca Ha IBM,
morat ga 6bvaat npuaobuty Ha HamaneHa ueHa. KnneHTsT ce cbrnacssa Aa npekpaTtu u3non3saHuTe ot
Hero NnoAMeHeHu nporpamMu, KoMTo He ca Ha IBM, korato Tor uHCTanMpa noaMeHsLWwmTe nporpaMmumTe.

Mporpamu B cpena Ha BUpTyanusauus
OTopusauum

a. Tpsbea ga 6bae 3akyneH JluueHsmoHeH cepTudukaT 3a o06wmst 6pori PVU, cBbp3aHu ¢ kanauuTteta
3a BUpTyanuaauus, 4OCTbIMEH 3a AafeH nsbnpaem cybkanaumtTeTeH NpoayKr.

b. TlMpean yBennyaBaHeTO Ha KanauuTeTa 3a BMpyanusauus Ha gageH usbupaem cybkanaunteteH
NPOAYKT, KIMEHTBLT NbpPBO TPAOBa Aa 3akynu AOCTaTbYyHO OTOpM3auun, BKNoUMTenHo including IBM
copTyepeH aboHaMeHT 1 NoAApPbKKa, ako e NPUIIoXKNMO, 3a Aa MoXe Aa obxBaHe ToBa
yBenunyaBaHe.

c. IBM He gaBa kpeguTtu unu Bpblla napu 3a TakCu, KOMTO ca Beve MnaTtuMu Uim nnaTeHu, ako
M3MON3BaHeTo Ha AadeH M3bupaem NpoaykT nornaga B paspeLleHoTo HMBO Ha NMofn3BaHe no-aony.
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3.2.2

3.2.3

OTtroBopHocTu Ha IBM

IBM we npenocTtaBn Ha KNUeHTa U We ro oTop1anpa ga nonaea:

a.

ILMT 6e3nnatHo, Korato e nopbYaH OT KIMeHTa unm ot npekynesadva Ha IBM 3a knueHTa. IBM
npepocTass ILMT Ha knueHTa 3a CbOTBETCTBME Ha KINMEHTA C T€3U YCINOBMS 3a CyOkanaunTeTHO
nuueH3npaHe; n

LEeHTBLPBT 3a MHopMauus, BkoveH B ILMT, 3a ga nognomara 3a CbOTBETCTBMETO Ha KINNEHTa C
Te3n ycnosus 3a cybkanaumMTeTHO NULEH3MpPaHE.

KnneHTbT MOXe aa Hanpasu konus ILMT 1 Ha LeHTbpa 3a nHopmaLms 3a CbOTBETCTBUETO Ha KNMEHTa
C Te3n ycnosus 3a cybkanaumTeTHO NUueH3npaHe.

OTroBOpPHOCTU Ha KNMeHTa Npu YCroBUA Ha cyOKanauMTeTHO NIULeH3upaHe

KnneHTsT Ce cbrnacsaea ga:

a.

NHCTanupa n koHdurypmpa TekyLara sepcus Ha ILMT B cboTBeTCTBME C LeHTbpa 3a nHdopmaums
Ha ILMT, B pamknTe Ha 90 oHM OT NbPBOTO pa3rpbliaHe OT KNMEHTA Ha n3bupaem cybkanaumTeTeH
npoaykT B usbrnpaema cpefa Ha BUpTyanusauus, 3a Ja ce paspeLun Ha KnveHTa ga cbbupa gaHHu
OTHOCHO KanauuTeT Ha BUpTyanu3auusi Ype3 nsbrpaem cybkanaumteTeH NPOAYKT U Aa reHepupa
OTYETU 33 OOUT B CbOTBETCTBUE C TE3M YCIOBUSA 3a cybkanaumMTeTHO nuueHsnpaHe. MsknioyeHnaTa
OT TOBa U3NCKBaHe ca:

(1) «xoraTo ILMT He npegocTaBs Bce olle noaapbkka 3a nsbupaemara cpega Ha
BBUpTYyanunsaums

(2) aKo npeanpudaTmneTo Ha KrnmeHTa € € no-mariko oT 1,000 Cnyxutenn n N3nNbJIHUTENN, KITNEHTbT
He € CepBu3 N HAMa 0roBOpPHN OTHOLLEHUA CbC CepBU3N 3a ynpaBJieHMne Ha |/|36V|paema
cpefa Ha BupTyanusauund

(3) ako obWUAT PM3nYEeCKM KanaunTeT Ha CbPBBPUTE Ha NPEeaNPUATUETO Ha KNNEHTa, 3aeHo C
nsbupaemara cpega Ha BMpTyanusaums, usmepeHu Ha 6asa nbreH kanaumTeT, HO
NMLEH3npaHn Ypes ycnosusTa 3a cybkanaumMTeTHO NMueH3upaHe, ca ¢ no-manko ot 1,000
PVU.

(4) KoraTo CbpBbBPUTE Ha KNWUEHTA, 3aedHOo ¢ n3bnpaemnte cybkanauMTETHN NPOAYKTM ca
NULEH3NPaHN 40 NbIIHMSA KanaunuTeT Ha CbpBbpUTE

3a Te3n usknYeHus, nanonsesaHeTo Ha ILMT, Bbnpekn Ye ce npenopbyBa, HE Ce U3NCKBA 3a
cybkanaumTeTHO nuueHsupaHe. BmecTo ILMT, oT knueHTa ce nsanckea pbyHO Aa ynpasenssa 1
cneav usbrnpaemarta cpefa Ha BUPTyanu3aums Ha KIMeHTa, M pbYHO Aa NoAroTBs OTYETW OT OAWT,
OOKYMEHTpaLy kanauuTeTa 3a BupTyanusauus Yypes nsbnpaem cybkanauuteTeH NpoaykKT 3a
nsbvpaema cpefa Ha BUpTyanu3aunus Ha KImeHTa no BpeMe Ha BCSIKO KaneHaapHo nnv rckarnHo
Tpumeceume. Tesn oT4eTM OT oauTK TpsidBa Aa cbabpXKaT MHOpMaUmMsiTa, NoCOYEHa B MPUMEpPHMS
OTYeT OT OAUT, AOCTbMNEH Ha
http://www.ibm.com/software/lotus/passportadvantage/subcaplicensing.html . Te3an otyeTn ot ognUTH
TpsabBa aa 6bAaT NoAroTBEHM TOMKOBA YECTO, KOSIKOTO CE M3UCKBA, 3a Aa Ce NOAABbPXKA UCTOPUS Ha
yBeMNMyaBaHETO Ha KanauuTeTa Ha BUpTyanu3auus, HO He No-psaKko OT BEAHBX Ha TpUMeceume, u
TpsabBa Aa ce nogabpXKaTt NoHe ABe roavHK, 3a Aa ce AEMOHCTpMPa HENPEKLCHATOTO
CLOTBETCTBUE C TE3UN YCOBUS 3a CyOKanaunTeTHO NMLEH3MPaHE;

He3abaBHO MHCTanMpaHe Ha HOBW Bepcuun, uaaaHus, moandukaumm nnm Kopekumum Ha
kogoBe(“kopekummn”) Ha ILMT, kouto IBM npegocTtaea. KnueHtwT TpsAbBa ga ce aboHupa 3a
n3BecTusiTa 3a noadpwbxkka 3a Tivoli upes http://www.ibm.com/support/mynotifications, 3a ga 6bae
yB€OOMEH, KOoraTo Te ca JOCTbIMHY;

Aa He NpoMeHs, Mop,wcbmu,wpa, nponycka, n3tpmea unn npeancrtaBssa norpelHo no KakbBToO 1 Oa 6uno
Ha4unH, NPAKO U HENPAKO:

(1) ILMT otyeTtnTte OT oguT;
(2) ILMT, ¢ nsknoyeHne Ha npoMeHun, npegoctaseHu oT IBM; nnm
(3) OT4yeTn OT OOANTK, KOMTO KIMEHTHLT Nogasa Ha IBM.

reHepupa, nocpeactsom ILMT unun pbyHO, OTYETM OT OAMUTU B NOHE €4HO KaneHaapHo nnv uckanHo
TpMMeceume 1 a rm 3agbpXxu 3a nepmoa OT He No-Marnko OT ABe roAuHu, 1 aa rv npegoctasn 3a
nonssaHe Ha IBM ¢ npeaunssecTtue, KakTo e ykasaHo B Pasgen 1.14. HereHepupaHeTo Ha oT4eTU 3a
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3.24

3.3

3.31

3.3.2

3.4

OAWT UNn HenpeaocTaBsHETO UM Ha IBM Lwe nma 3a pesynrtaT TakcyBaHe 3a n3bvpaemm
cybkanaumTeTHM NPOAYKTW NPW YCNOBMATA Ha MbJIEH KanauuTeT;

€. npedocTaBsiHe Ha NiLe B OpraHM3aUnaTa Ha KNineHTa Ha oTopu3auus Aa ynpaensisa i HaBpeMeHHO
[a paspellaBa BbNpoCcK, CBbP3aHN C OTYETUTE 33 OAMTU UMM HECLOTBETCTBUSA MEXIy
CbAbPXKAHNETO B OTYETa 3a OAUT U NIMLIEH3HOTO ynbliHoMoLaBaHe unun ILMT koHdurypauusTa;

f. HaBpeMeHHO ocblecTBsiIBaHe Ha nopbyky ¢ IBM nnmn npekynsay Ha IBM 3a knveHTa, ako otyeTuTe
OT OAUT OTpasdBaT nofi3BaHe Ha V|36v|paeM|/|;| cy6Kanau,|/|TeTeH NPOAYKT N3BBH pa3peLlleHOTO HUBO.
MokputneTto Ha IBM codpTyepHust aboHameHT 1 noaapbxka e 6bae onpegeneHo Aa 3anoyHe B
MOMEHTA, KOraTto KnMeHTbT HaaABULLN pa3peLlleHOTO HUBO.

JonbnHutenHu ycnoBus

PasrpbLuaHeTo Ha NPOAYKTM, KOUTO HE MOTraT 4a OTFOBOPSIT Ha TE3U U3NCKBaHWS 3a cybkanaumMTeTHO
nuueHsupaHe, Tpsabea Aa 6bAaT NMUEH3UPaHN NPY YCNOBMATA Ha MbJIEH KanauuTeT.

JNnueHs3npaHe 3a cpukcnpaH cpok

JInueHsuTe ¢ MKcUpaHn CPoKoBe MMAaT CPOK, KOMTO 3ano4yBa [a Teye Ha AaTaTa, Ha KoATO nopbykaTa Ha
KnueHTa e npueTa ot IBM, unu Ha kaneHgapHus AeH cref U3TM4aHeTo Ha MbpBoHaYanHus ukcupax
CPOK.

ABTOMaTU4YHO NOAHOBSABaHE Ha NULEH3MU 3a ¢W|KcupaH CPOK

KnmeHTbT MOXe Oa NogHOBM U3TUYaLLMS NULEH3 C MKCMPaH CPOK Ypes NcMeHa oTopusaums 3a
noAHoBsBSIHe (Hanpumep hopMynsip 3a NopbYKa, NMMCMO 3a Nopbyka, MopbYKa 3a NoKynka), Npeam
fAaTaTa Ha U3TndaHe, B CbOTBETCTBME C YCIOBUATa Ha TO3M [JOrOBOp.

AKO IBM HE Nony4u noaosHA OTOPU3ALIUA 0O OATATA HA U3TUYAHE, U3TUYALLUTE
NULUEH3U C ®UKCUPAH CPOK CE NOAHOBABAT ABTOMATUYHO 3A CBHLLATA
NPOOABITNKUTENHOCT HA U3TUYALLUA CPOK, NMPU YCITOBUATA HA TO3U OOIOBOP U NMPU
TEKYLUMUTE NO BPEME HA NOAHOBABAHETO LIEHU 3A NOAOBHU NMPOIrPAMHM JIULIEH3U
OCBEH AKO NPEAU OATATA HA USTUYAHE IBM HE NONYYU UIK NMPAKO OT KNMEHTA, UNKA
YPE3 NMPEKYNBAYA HA KINUEHTA, AKO E NMPUITOXNMO, MUCMEHO U3BECTUE OT KITUEHTA,
YE TOWN HE XENAE OA NOOHOBABAHE. KIIMEHTBHT CE CbIMACSBA A 3AMMNALLA LLEHATA
3A NOAOBHO NOAHOBABAHE.

AKO KIMEHTBT M3bepe ga He NOAHOBSABA NMLEH3a ¢ OMKCMpPaH CPOK, TOW Ce CbrnacsiBa ga npekpaTtu
non3BaHeTo Ha Nporpamara Ha gaTtata Ha ustudaHe.

Ako cneq nataTta Ha U3TUYaHE KIUEHTBLT M36epe Aa nogHoBW NOJ1I3BaHETO Ha nporpamarta, Ton Tpﬂ6Ba
Aa 3annatu Takcute, CBbp3aHn C NbpBOHA4Yal1€H JINLIEH3 3a (bI/IKCMpaH CPOK, BMeCTO Te3n 3a
noaHoBABaHe Ha JIMLUEH3 C q)I/ICKVIpaH CpPOK.

OTtTernsiHe Ha JlnueHs 3a PukcupaH cpok 3a gageHa Mporpama

Ako IBM usternu nuueHsnpaHe ¢ omkcupaH cpok 3a KoHkpeTHa IBM nporpama, KNMeHTHLT ce cbhrnacsea
TOoBa

a. KnneHTbT He MOXe Aa NogHOBU NULEH3 ¢ oMKCMpaH cpok 3a Tasu IBM nporpama; u

b. ako knMeHTBLT € NnogHOBMN NUUEH3a ¢ hukcmpaH cpok 3a Tasm IBM nporpama npeaun ussecTneTo 3a
nsternsHe, KNUeHTbLT MOXEe UNK a) Aa NPOABLIKM Aa Non3Ba nporpamara npu ycrnosusTa, CBbp3aHun C
TO3U NULLEH3 C hUKCUpaH CpoK A0 Kpasd Ha hUKCupaHust Cpok, unu b) aa nonyym spbLyaHe Ha napuTe
Ha BHOCKM.

CEO npoayKkTtoBM KaTeropum

“CEO npoaykToBu Kateropuun” (rpynum oT u3bupaemu NnpoaykTun) ce HabaBAT Ha KOHKpeTHa 6a3a 3a BCeku
KnneHT. KnneHTbT Tpsbea Aa 3akynu nbpeo CEO npogykToBa kateropus (“MbperyHa npoaykToBa
kaTeropus”) 3a Bcuukn CEO notpebutenn B paMkmuTe Ha NPeanpUATUETO Ha KNMEHTA M 3a He NO-Marbk
6pon CEO notpeburtenun, oTKONKOTO ykasaHute B TabnuuaTta ¢ CEO npoaykToBuM kateropum Ha
http://www.ibm.com/software/passportadvantage .

KnneHTbT Moxe Aa cu Habasu gonbnHuTenHn CEO nNpoayKToBM KaTeropun, ako KIMEHTbT OTroBaps Ha
n3mckBaHeTo 3a MuHMManeH 6pont CEO noTtpebutenu, ykazaH B CEO npoaykToBaTta kateropus B
Tabnuuarta ¢ CEO npogyktoBu kateropum Ha http://www.ibm.com/software/passportadvantage . Bbnpeku
TOBa HAMa HyXXAa KNMeHTBT Aa cu Habass gonwnHutenHn CEO npoaykTtoBu kateropmm 3a Bcudkm CEO
noTpebuTenu B pamMKnTe Ha NPeanpUATMETO Ha KMNMEHTAa.
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CEO notpebuten moxe ga nanosnssa HAKOS! UM BCUYKM NPOrpamu, BKIKOYEHW B n3bpaHa kaTeropusi Ha
CEO npogykTt. Ho BCcrukm nporpamm Ha IBM, kouTo ce nanonseaT 3a KNMMEHTCKU JOCTbM, TpsabBa Aa
6baat npuaodbuTn ot cbluaTa kaTeropus Ha CEO npoayKkT kaTo CbpBbpHATa nporpama, B KOATO
OCbLLEeCTBABAT JOCTbI.

CEO NPOAYKTOBU KaTeropuu: nob6aBsiHe U OTCTpaHsABaHe

IBM moxe aa nobasu n3bvpaemun npoayktv KbM vnu aa n3tpue nsbripaemu npodyktun oT BCska
kateropusa Ha CEO npogykT no Bcsko Bpeme. Ako IBM nstpme nsbupaem npogykt ot kateropms Ha CEO
NPOAYKT, KIMEHTBLT MOXEe Aa NPOABLIKN Aa M3N0oN3Ba U3TPUTUSA U3BUpaemM NPoayKT, HO KINMEHTHT He
MoXe Aa Hagsuwasa 6pos Ha CEO notpebutenute, 3anucaHun npean n3TpuBaHeTo.

YBenu4yaBaHe Ha 6poss CEO notpe6utenn

B cnyyant 4e knueHTHT yBenuum 6pos CEO notpebutenn, Ton Tpabsa ga cu Habasu oTopusaums 3a
n3nonssaHe Ha CEO npoaykTosa kaTeropusi 3a Bcekn HoB CEO notpebuten.

HamansiBaHe Ha 6posi CEO noTpe6uTtenu

KnneHTsT We yBegomu nucmeHo IBM, npeau cneasawara roguwHnHa Ha KNueHTa, B criydan ye obmsaT
6pon Ha CEO noTtpebuTenu Ha knneHTa ce Hamanu. HamansiBaHeTo Mmoxe Aa 6bae pesyntart ot
npeopraHuanpaHe, NpecTpykTypupaHe nnm npogaxba Ha eguH unm noseye obekta Ha KNueHTa.
HamansaBaHe Ha 6posi CEO notpebutenn nopagn BpeMEHHU Ui CE30HHW NPUYNHK, He ce KBanuduumpa
KaTo HamaneHue. AKO H/MBOTO Ha OTOpPU3UpaHo n3nonassaHe Ha kateropus Ha CEO npoaykT cnagHe nog
MUHUManHus 6por Ha CEO noTtpebutenu, npunoxmm kbm T1asm CEO kateropusi, KMMEHTLT HE MOXeE Aa
nogHoeu IBM codTyepeH aboHaMeHT 1 nogapbxka 3a kateropusata Ha CEO npoaykT.

CodTyepeH aboHaMeHT ¥ NnogapbXKKa U n3bpaHa noaapbKKa
CodTtyepeH aboHaMeHT U noaApbLXKKa

a. 3a uenute Ha TO3u JOroBop, “‘copTyepeH aboHaMeHT 1 nogapbxka” o3Havyasa kakto IBM codpTyepeH
aboHaMeHT 1 noaapbXKKa, Taka n coptTyepeH aboHaMeHT 1 NoOAAPBXKKA Ha TpeTa cTpaHa. IBM
npepoctass IBM codTyepeH aboHameHT 1 nogapwxka ¢ Bcska IBM nporpama, nuueHavpaHa no
IPLA. IBM codTyepeH aboHaMeHT 1 nogapbxka € caMocTosATeNHa odepTa, KOATO HE € LOCTbIHA
KaTo oTAenHute KomnoHeHTu. IBM He npepocTaBs IBM codhTyepeH aboHameHT u nogapbxka 3a (i)
nporpamu, KouTo He ca Ha IBM, unu 3a (ii) nporpamu, Kouto ca nuueHsnpaxu no IBM nuueHsHo
crnopasymeHue 3a nporpamu 6e3 rapaHuus (3aegHo “U3bpann nporpamm’).

b. IBM codTyepHnat aboHaMeHT u nogapbkka 3anoyeaTt Aa TekaT Ha gataTta Ha 3akynyBaHe U
NPUKMOYBAT B NOCNeAHUSA OEH Ha CbOTBETHUS MECEL, Ha cnefgallaTta roguHa, OCBEH ako AaTarta Ha
3akKynyBaHe € NbpPBUAT AeH Ha Mecela, KaTo B TO3U cnyqa|7| 0b6xBaTbT Ha LI,eI7ICTBI/Ie npukn4ea B
nocrnefHusa AeH Ha NbpBMs MeceL, Npe3 cneapallaTa rogmHa.

c. [HokonkoTto IBM codTyepHuaT aboHamMeHT 1 nogapbXKka ca B cuna 3a IBM nporpameH nuueHs:

(1) IBM we npegocTtaBu Ha KNMeHTa KOPEKLUN, OrPaHUYEeHns U HauYuHW 3a 3aobukansHe Ha
aedektu 3a IBM nporpama, ako nma Takuea, kKouTto paspaborsa.

(2) I1BM we npenocTtaBu Ha KNneHTa U e ro oTopuanpa Aa nonssa TeKyLIMTe TbProBCKO AOCTbMHU
BEepcUn, U3gaHusa U oGHOBSBAHMS, ako UMa HanM4yHU TakuBa.

(3) IBM npenocTtaBa Ha KnNueHTa NOAKpena 3a HeroBuTeE i) BbMPOCKM OTHOCHO PYyTUHA, KpaTKo
BpemMeTpaeHe Ha UHCTanauus 1 3nonasaHe (kak ga); v ii) cBbp3aHu ¢ Kog BbNPOCcK (3aegHo
“Mopapbxka”). NogobHa noaapbKKa 3a KOHKpeTHa Bepcus unu nsgadue Ha IBM nporpama e
AOCTbMNHa eguHCTBEHO gokato IBM unu TpeTtaTa cTpaHa, ako € NpunoXxumo, nsternm
nogapbXkaTa 3a Tasu Bepcus unu nsgadue Ha IBM nporpamara. Korato nogapbxkaTa e
n3TerneHa, KNMMeHTLT TpsibBa Aa HaACTpouv 4O Bepcus unv usgadue Ha IBM nporpamarta, kouto
ce noaabpXar, 3a Ja MOXe [Ja NpoabXnv Aa nony4vasa nogapwbxka. MNonutukata Ha IBM 3a
“Y)KnsHeH uukbn Ha nogapbxka” € 4OCTbMNHA Ha
http://www.ibm.com/software/info/supportlifecycle/ .

(4) I1BM npepocTtaBs nogapwxka NocpecTBOM eNeKTPOHEH JOCTLN U, ako € NPUnoX1MMo, No
TenedoHa, eAMHCTBEHO NepcoHana no TexHu4yeckaTa nogapwixka Ha MHAPOPMaLMOHHUTE
cuctemu (IS) Ha knneHTa no Bpeme Ha obudanHnTe paboTHN Yacose (MyOnMKyBaHU YacoBe 3a
MbpBa CMsiHA) Ha LieHTbpa 3a nogabpxka Ha IBM 3a knneHTa. (Tasn nogkpena He e AOCTbMHA
3a KpanHuTe noTpebutenu Ha knueHTa.) IBM ocurypsiBa nogapbxkka 3a CneLuHu crnyyam
(MpuoputeT 1) 24 Yaca B AEHOHOLLMETO BCEKM AEH OT roanHaTa. 3a nogpobHocTu ce
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KOHCyNnTupanTe ¢ HapbyHuKa Ha IBM 3a cohTyepHa noggpbkka
http://www.ibm.com/software/support .

(5) IBM moxe oa naucka oT KnMeHTa Ja My paspeLun oTaaneyeH OCTbMN A0 cucTeMara Ha
KrnneHTa, 3a 4a MOMOMHE Ha KIMeHTa B M30SIMPAHETO Ha NpuymMHaTa 3a copTyepHusi Npodnem.
KnueHTBHT OCcTaBa OTFOBOPEH 3a afeKBaTHOTO Ona3BaHe Ha cucTemMarta Ha KITMEHTA 1 BCUYKK
OaHHK B Hed, koraTto IBM ocbLyecTBsiBa oTAaneyeH AoCTbn 40 Hesl CbC CbIMNacneTo Ha
KrnneHTa.

d. IBM cothTyepeH aboHameHT 1 NOAAPBXKKA HE BKNIOYBA CbAENCTBMNE 3a 1) NpOeKTUpaHeTo 1
pa3paboTBaHETO Ha NPUMNOXEHUS, 2) U3NON3BaHETO OT KnNueHTa Ha IBM nporpamu B gpyra ot
yKkazaHaTa 3a Tsx onepaunoHHa cpeja nnu 3) CpuMBoBe, MPUYMHEHU OT NPoAyKTH, 3a konto IBM He e
OTrOBOPEH CbLIMACHO TO3W AOroBop.

3A OTOPU3UPAHOTO MNMON3BAHE HA BCAKA IBM MPOIPAMA, KOATO E UHCTAINTUPAHA U
KOATO E B EKCIJTIOATALIA B OBEKTA HA KITUEHTA, KITMEHTBHT UMA OMNUNATA OA 3ANA3N
IBM CO®TYEPEH ABOHAMEHT U NOAAPBXKA UITU 3A a) BCAKO OTOPU3UPAHO MNMON3BAHE
MNnn b) HUKOE OTOPU3NPAHO NOJI3BAHE.

HAMA ornuuA 3A 3ANA3BAHE HA IBM COOTYEPEH ABOHAMEHT U NOAAOPBXKA CAMO 3A
YACT C OTOPU3UPAHO NON3BAHE, UHCTANIMPAHA U B EKCNINOATALUA 3A OALEHA IBM
NMPOrPAMA B OBEKTA HA KITUEHTA.

KNUEHTBT HE TPABBA A CE NOJISBA OT HUKOU OT NON3UTE, MPOU3TUYALLK OT IBM
CO®TYEPEH ABOHAMEHT U NOAAOPBXKA, YKASAHU B MOAPA3AEN C HA TO3U PA3AEN
3.5.1, BKIMIOYUTENHO NPUNATAHETO UK U3MNONI3BAHETO HA KAKBUTO U A BUINO
KOPEKLUMWN, OBHOBABAHUA UNU HAOCTPOWUKW, 3A IBM MPOrPAMU 3A BCEKMU KITUEHT,
KOWATO HAMA MNATEH MbNEH IBM CO®TYEPEH ABOHAMEHT U NMOAAPBXKA. AKO
KIMMEHTDBT CE MNMOJI3BA OT HAKOA OT TE3U NON3U, 3A KOUTO HE E NNATUN U3LUANO,
TOrABA KIIMEHTBT CE CbITIACABA OA 3AKYINMU Bb3CTAHOBABAHE HA IBM CO®TYEPEH
ABOHAMEHT U NOAAOPBXKA, HOCTATBHYHU OA NOKPUAT BCAKO HEOTOPU3UPAHO
NON3BAHE HA NMOAOBHM NON3U, HA MPUNOXWUMUTE 3A CbOTBETHUA NEPUO[ LIEHW.

U3bupaema noaapbKKa

N36paHnTe n3bupaemm nporpamm 3a n3bpaHa noaapbkKka ca NoCoYeHu Ha
http://www.ibm.com/lotus/PASelectedSupportPrograms .

UsbpaHaTa nogapbkKka 3ano4vsa OT gatara, Ha kosaTto IBM npuema nopbykata Ha KnueHTa 3a Tasu
noaapbXKKa, U MPUKYBa Ha NocneHns AeH Ha CbOTBETHUSA MECEL, Npe3 crneasallaTa rogmMHa, ocBeH
ako IBM npmvema nopbykaTta Ha KnneHTa Ha NbpBus OeH OT KaneHgapeH Mecel, kKaTo B TO3M criyyan
06xBaTbT Ha AeNCTBME MPUKIOYBA B NOCNeaHWs AeH Ha He3abaBHO Npeaxoxaalluns KaneHgapeH mecel,
npes cnegpallaTa roguHa.

[okaTto MN3bupaemarta nogapwbxka € B cuna 3a M3bpaHa nporpama:

a. IBM we npegocTtaBu Ha KnNueHTa kopekunn 3a aedekTn 3a n3bpaHarta nporpama, ako MMa Takuea,
KouTo paspaboTBa.

b. IBM npegocTaBsi Ha KnneHTa nogkpena 3a HeroBuTe 1) BbNPOCKU OTHOCHO PYTUHA, KpaTko
BpEMEeTpaeHe Ha MHCTanauna u n3nonaeaHe (Kak ga); n 2) cebp3aHu ¢ koga sbnpocu. M3bpaHa
noagpbXKka 3a KOHKpeTHa BEPCUS UK u3gaHue Ha nporpama ca OCTbMNHU €ANHCTBEHO 4O MOMEHTA,
B KonTo IBM usternu usbpaHata nogapbxka 3a Tasv Bepcusi, nsgaHve unum moamdukaumsa Ha
nporpamara. Korato nogobHa nsbpaHa nogapbxka e usterneHa, KnmeHTsT Tpsbsa aa HaacTpom Ao
nogabpXKaHa Bepcus Un n3gaHve Ha nporpamara, 3a Aa MoXe Aa Npoabikv Aa nonyyasa nogobHa
noaapwbxkka. MNonutukata Ha IBM 3a “XKnsHeH umkbn Ha noaapbxka” He ce npunara 3a nsbpaHaTta
noaapubxka.

c. IBM moxe ga npegocTtaBu Ha KNMeHTa CbOeNCTBUE NPU NPOEKTMPAHETO U pa3paboTBaHETO Ha
npunoxeHns, 6asvpaHy Ha abOHaMEHTHOTO HUBO Ha KIMEHTa.

d. IBM moxe fa npefoctaBu CbAeNCTBUE NOCPEACTBOM EJIEKTPOHEH JOCTBIM U, ako € NPUIOXMMO, No
TenecoHa, B 3aBMCMMOCT OT MECTOMOSIOXKEHNETO Ha KNMEHTa N aBOHAMEHTHOTO HUBO, KOETO
KNMMeHTBT 3akynyBa. [MogobHo cbaelcTBre ce NpeaocTaBs eQUHCTBEHO 3a NepcoHana no
TEeXHMYecKaTa noaapbkka Ha MHopmaumoHHuTe cuctemu (IS) Ha knveHTa nNo Bpeme Ha obuyanHuTe
paboTHM YyacoBe (NyOnnKyBaHM YacoBe 3a MbpBa CMsHA) Ha LeHTbpa 3a nogapbxkka Ha IBM 3a
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3.54

3.5.5

knueHTta. 3a NnogpobHOCTM ce KOHCYNTUpanTe ¢ HapbyHuka Ha IBM 3a codpTyepHa nogapbkka Ha
http://www.ibm.com/software/support.

e. IBM moxe ga msncka oT KnueHTa ga MYy pa3pelin otaanedyeH OCTbn A0 CUCTeMaTa Ha KIMeHTa, 3a
Aa NnomMmorHe Ha KrnmeHTta B n3onmpaHeTo Ha npnynHaTa 3a COCbTyepHVIFl npo6neM. KnneHTbT OCTaBa
OTroBOpeEH 3a aAeKBaTHOTO ONna3BaHe Ha cucTtemMarta Ha KIneHTa U BCUYKN JaHHU B HEA, KOraTto IBM
ocblUuecTBABa oTaariedyeH AoCTbn A0 HEA CbC CbIflaCceTo Ha KIMMeHTa.

IBM He ocurypsiBa nuueHsmn 3a N3bpaHu nporpamu no cunata Ha To3u [Jorosop.
KnneHTcku gaHHuM n 6a3u gaHHM

3a ga noMorHe Ha KnveHTa npu n3onmnpaHeTo Ha NpuynHaTa 3a npobrnema ¢ nporpama vpes unu IBM
codpTyepeH aboHaMeHT 1 NogapbxKa, unu nsbpaHa nogapbxka, IBM moxe aa nsmcka ot knneHTta 1) aa
no3sonu Ha IBM ga ocbLuecTBM oTganeyeH AoCTbi 4O CUCTEMATA Ha KNMeHTa nunm 2) ga uanpatm
nHdopMaLmsa 3a KNUeHTa unn cucteMHuTe aaHHn go IBM. IBM nsnonssa nHgopmaumst OTHOCHO FPeLLKu
1 npobnemu, 3a ga nogobpu NPOAYKTM U yCryri 1 3a fa CbAeNCTBA C NpeocTaBsHE Ha CbOTBETHM
ocepTn 3a Nnogapbxka. 3a Tasu uen, IBM moxe ga nanonsea IBM eguHmum n nognanbnHUTENn
(BKMIOUMTENHO B €QHa UNKU NoBeYe AbpXaBu, pasnnyHU OT AbpXaBaTa, B KOATO Ce HaMmpa KrueHTa), a
KNUeHTBLT oTopuampa IBM 3a Tasm genHocT.

KnneHTbT ocTaBa oTroBOpeH 3a 1) KakBuTO M Aa OMno AaHHM U CbabpXKaHWE Ha HAKOSI ©asa JaHHU, KOUTO
KNWeHTBT NpefocTass 3a 4ocThn Ha IBM, 2) nsbopa n peanusaumsata Ha npoueaypu U ocbLLEeCTBSIBaHE
Ha KOHTPOJ NO OTHOLUEHME Ha OOCTbM, 3aLMTa, KpMnTUpaHe, Non3BaHe 1 NPEeHOC Ha AaHHU
(BKMOUNTENHO BCUYKM AaHHM, CBbP3aHM C NnyHaTa naeHtudukaumnsa) u 3) apxmeupaHe n
Bb3CTaHOBSIBAHE Ha KaKBUTO M Aa 6uno 6asun gaHHU 1 cbxpaHeHn AaHHW. KnneHTsbT HAMa aa manpaiia
unu ga npegocrtaes Ha IBM goctbn go kakBaTo v ga 6uno nHdopmaums, cBbp3aHa ¢ nmyHa
naeHTudmkaums, buno To nog dpopmarta Ha AaHHWU UK B Apyra dopma, u Lwe 6bae OTroBOPEH 3a
pasHoCKWTE, KOUTO TpsAbBa Aa ObaaT NOHECEHM, U 32 OPYTX CyMM, KOMTO MoraT Aa Bb3HUKHAT 3a IBM,
CcBbp3aHu ¢ nogobHa rpeluHo npegoctaBeHa Ha IBM nHdopmaumsa nnm 3a 3aryba unu paskpvsaHe Ha
nogobHa nHdopmaums ot IBM, BKNOYMTENHO Npou3TvyaLla OT UCKOBE OT TPETU CTPaHMW.

ABTOMaTU4YHO rOAMLLHO NOAHOBSAABaHe Ha coTyepeH aboHaMeHT U NnoaAapbXKKa U n3bpaHa
noaapwBLXKa

KnreHTbT MoXe [a NogHOBM U3THYaLll, codTyepeH aboHaMeHT M NoaapbKka Unn n3bpaHa nogapbkka
ypes nMcMeHa oTopu3auus 3a NoAHOBsIBaHe (HanpumMep opMynisip 3a MopbYKa, NMUCMO 3a NopbYKa,
nopbyKa 3a MOKynka), Npeaw Aatata Ha U3T4YaHe, B CbOTBETCTBME C YCIOBUSITA Ha TO3M JOrOBOp.

AKO IBM HE nojy4yn nogosHA OTOPU3ALIUA OO OATATA HA USTUYAHE, USTUYHALLIUAT
CO®PTYEPEH ABOHAMEHT U NOOAPBXXKA U UBBPAHA NOOAPBXKA CE NOAHOBABAT
ABTOMATUYHO 3A CBHLATA NMPOABIDKUTENIHOCT OO CNEABALLUATA rOAULLHUHA, NMPU
YCIOBUATA HA TO3U AOIrOBOP U NMPU TEKYLWWUWUTE NO BPEME HA NOOHOBABAHETO LIEHU
OCBEH AKO MNPEAOU OATATA HA U3TUYAHE IBM HE NMONY4YU U NPAKO OT KINUEHTA, UNA
YPE3 MNPEKYMNBAYA HA KITMEHTA, AKO E NPUINTOXUMO, MMCMEHO U3BECTUE OT KINNUEHTA,
YE TOW HE XXENAE NOAHOBABAHE. KNIMEHTBHT CE CbIMACSABA OA 3AMJALLA LIEHATA 3A
noaosHO NOAHOBABAHE.

3a [a Bb3CcTaHOBM M3TeKbll Nepuoa Ha AeicTBue Ha codpTyepeH aboHaMeHT 1 noaapbXKKa, KINMEeHTbT
Tpsbea ga 3akynu IBM codpTyepeH aboHamMeHT 1 Bb3CTaHOBSABaHE Ha noaabpikka Unm codtyepeH
aboHaMeHT 1 Bb3CTaHOBABaHe Ha NOAAPBKKA Ha TpeTa cTpaHa, ako e MPUMoXMUMO.

MU3TernsiHe Ha copTyepeH aGoHaMeHT U NoaApbXKKA UK u3bpaHa NoaapbLKKa 3a KOHKpeTHa
nporpama

Ako IBM vnu TpeTaTa cTpaHa, ako € NpunoXxmnmMo, uaternu codptyepeH aboHameHT 1 noaapbkka unm
n3bpaHa NoaapbXKKa 3a KOHKpETHa nporpamMa KIneHTbT ce cbrnacsiBa ¢ ToBa

a. IBM HaMa ga ocbliecTBM NOAHOBSABaHE Ha codhTyepeH aboHaMeHT 1 nogapbxkka unm n3dpaHa
noagpbXkka, HanvMyHM 3a Ta3u nporpama; 1

b. ako knMeHTBLT e nogHoeun IBM codhTyepeH aboHamMeHT 1 NogapbXKka 3a To3u nNuueH3 Ha IBM
nporpama wunu n3bpaHa noaapbxKa 3a nNMueH3 Ha nsbpaHa nporpama npeau Npeam3BecTMeTo 3a
npekpataBaHe, IBM moxe unuv ga npogbiku ga npegoctass IBM codTyepeH aboHaMeHT n
nogapbXKKka unu n3bpaHa nogapbxKa Ha KNMMEHTa 3a TO3U NILEH3 Ha NporpamMa [0 Kpasd Ha TeKyLUns
CPOK, UMK KINMEHTBT MOXe Aa NoMny4yu BpblUaHe Ha napuTe Ha BHOCKU. AKO KITMEHT € NOAHOBWI
codpTyepeH aboHaMeHT 1 MOAAPBXKKA HA TPeTa CTpaHa 3a nporpama, Kosito He e Ha IBM, npegu
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N3BECTNETO, TpeTaTa CTpaHa MOXe Aa NPoabikM Aa NpefocTaBs copTyepeH aboHaMeHT u
nogapbXKKa Ha KNneHTa 3a NvueH3a Ha Tasu nporpama, KosaTto He e IBM nporpama, Ao kpas Ha
TeKyLLmMsa Cpok. AKO TpeTaTa CTpaHa He Hanpasu Taka, KIMEHTBLT MOXe Aa Nonyyun BpbLyaHe Ha
napute Ha BHOCKW.

YctponcrBa

BupTyanHo ycTponcTBO

KnneHTtbT € MUEeH3npaH ga nonaea nporpamaTa/MTe CbrnacHoO yCroBudaTa Ha TO3M O0roBop.
YcTponcTBa, ChCTOSALWM Ce eAHOBPEMEeHHO OT NPOrpaMHN U MalMHHU KOMMOHEHTHU

IBM npepocTaBs yCTpOWCTBa, CbCTOSALLM CE €AHOBPEMEHHO OT NPOrPaMHN KOMMOHEHTM Y MaLLWMHHM
KOMMOHEHTW KaTo eAWH NPoAyKT. KNMeHTbT HAMa Aa 13nonsea 3a KakBaTo 1 Aa 6uno gpyra Len HAKOW oT
KOMMOHEHTUTE HEe3aBNCMMO OT YCTPOMCTBOTO, OT KOETO TOM € YacT.

MporpamMHN KOMMNOHEHTH

KnneHtsT € NnMueH3npaH ga n3noni3sa I'IpOFpaMHVIFl/MTe KOMMOHEHT CblaCHO yCcnoBuAaTa Ha TO3n
[orosop, Ho caMmo Ha MallMHHNA KOMIMOHEHT, 4OCTaBEeH OT IBM unu ot OTOpU3npaH npexkynesad, nnn
BCAKa nogMaHa Ha MallMHEH KOMMOHEHT, NpeaoCTaBeH Ha KIMMeHTa OT IBM unu ot oTopusnpaH
npexkynsay. KnneHTbT HE MOXe aa NPEXBbPIIA CBOA JIMLIEH3 3a NOJ1I3BaHE Ha nporpamMmeH
KOMI'IOHSHT/I'IpOFpaMHVI KOMMOHEHTU Ha Opyro npeanpudaTtne.

MaLLUMHHN KOMMOHEHTH
npOM3BOACTBeHO CbCTOsAHUNE

Bceku IBM MalunmHeH KOMMOHEHT € NPOoM3BEAEH OT YaCTU, KOUTO MOXE Aa ca HOBU UNKU U3non3saHu. B
HAKOW cryvyau AageH MalluuHEH KOMMOHEeHT Ha IBM moxe aa He e HOB 1 Aa e npefBapuTenHo
nHctanupaH. Regardless, IBM’s applicable warranty terms described in Part 2.3apply.

MpaBo Ha co6CTBEHOCT U pUCK OT 3aryba

Korato KnMMeHTBLT 3akynu MalmHeH KOMMNOHEHT AnpekTHo oT IBM, IBM npexsbpns cobcTBEHOCTTa Ha
MaLLMHHWS KOMMOHEHT Ha KNWeHTa Unu, ako € NpunoXumo, Ha NM3nHrogaTens Ha KrueHTa, cpeLly
3annallaHe Ha BCUYKM ObIDKMMY CyMU. 3a XxapakTepuctuka, npeobpasyBaHe nnm Apyr TMn HaacTpomka,
3aKyneHa 3a MalUMHHWUA KOMMNOHeHT, IBM cu 3anasBa npexBbprsiHETO Ha COOCTBEHOCT JOKATO He Nomnyyn
nnawaHe Ha BCUYKN ObIMKUMU CYMW U, KAKTO € NPUMNOXMMO, BCUYKM NPEeMaxHaTh YacTu, KOUTO cTaBaT
cobcTBeHoCT Ha IBM.

3a Bceku MalumMHeH KOMMNOHeHT, IBM noema pucka ot 3aryba unm nospeaa 4o MOMEHTa, 40 KOWTO Ton e
JO0CTaBeH 0 NocoYeHus npeso3Bay Ha IBM 3a nsnpallaHe o knveHTa unm nocoveHo oT KnmneHTa
MecTononoxeHue. Bnocnencreme pucksT ce noema oT KnneHTta. Bcekn MallmHEH KOMMOHEHT e 6bae
00eKT Ha 3acTpaxoBka, ypefeHa v nnateHa ot IBM 3a knneHTa, o6xBalLalla nepuofa 4o AOCTaBAHETO
00 KIMEeHTa Unn 40 NOCOYEHOTO MECTOMONIOXKEHME Ha KNneHTa. 3a Besika 3aryba nnv nospeaa, KINMeHTbT
TpsibBa aa i) foknaaea 3arybarta unu nospegara nucmeHo ao IBM B pamkute Ha 10 paboTHM oHu oT
JocTaBkaTa v i) cneaBa npunoxumara npouegypa 3a nogasaHe Ha xanow.

UHcTanupaHe
a. WHctanupaHe Ha MallMHEH KOMMOHEHT

(1) KnneHTBLT ce cbrnacsiBa Aa NpeAocTaBun cpeda, KoATO OTroBapsi Ha M3NCKBaHUATA 3a
MaLUMHHWNS KOMMOHEHT, KaKTO € yKa3aHo B HeroeaTa nyGnukyBaHa AOKyMeHTaLus.

(2) KnneHtoT € OTroBOpPEH 3a NHCTanMpaHe Ha 3agageH oT KnnmeHTa MmallmHEH KOMMNOHEHT U
MaLLUMHEH KOMMOHEHT, pa3findyeH oT IBM KOMMOHEHT, CbrnacHo MHCTPYKUMnNTE, NnpeaocrtaBeHn
ot IBM nnu ot npon3sognTena Ha MallMHHUA KOMMOHEHT.

(3) 3a maluMHEeH KOMMOHEHT, 3a YMeTOo MHCTanupaHe e otroBopeH IBM, IBM nma ctangapTHm
npoueaypu no nHctanupaxde. IBM Wwe 3aBbpLlun ycnewHo Tesn npouenypu, npean gagex
MaLUMHEH KOMMOHEHT Aa Ce cYMTa 3a MHCTanupaH (pasnuyeH oT MalMHEH KOMMOHEHT, 3a KOUTO
KNMEHTBLT oTnara MHcTanaums, unv 3agageH oT KNneHTa MallMHeH KOMMNoHeHT). 3a IBM
MawwmHeH KOMNOHEHT, 3a YMeTo nHcTanupaHe e otrosopeH IBM, ako IBM MawunHHuAT
KOMMOHEHT He e npeaocTaseH Ha IBM ga ro nHctanvpa B paMKuTe Ha LWeCT mecela oT
JoCTaBKaTa, UHCTanupaHeTo Lie NoANeXu Ha MHCTanaumoHHa LeHa.
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b. HaacTtpouku n nHxeHepHN NpomMeHn

(1) IBM npogaBa HaaCTpOMKK 3a MHCTanMpaHe Ha MalUMHHU KOMMOHEHTU, a B onpeaeneHu
noTpeduTenckM Moaenu, eAMHCTBEHO 3a MHCTanNMpaHe Ha onpeaeneHn MallMHHU KOMIOHEHTH
CbC cepueH Homep. B pamknte Ha 30 gHM OT M3npallaHeTo Ha HaacTponkaTta, KNMEHTBLT ce
cbrnacsiBa ga UHCTanupa HagcTponkaTta unu, ako IBM e oTroBopeH 3a MHcTanauuara, ga
no3sonu Ha IBM ga nHctanupa HagcTponkaTta. OnpegeneHn Nnopbyky 3a HAACTPOWKM Morat aa
ObaaT npekpaTeHn no npeueHka Ha IBM, ako Ha IBM He e npegocTtaBeH 4oCTbN 3a
WHCTanupaHe B pamkuTe Ha 30 AHM OT u3npalaHeTo, KaTo B TO3U Cryval KNMeHTbT TpsbBa aa
BbpHE HaacTpoMKaTa Ha CBOWM pa3HOCKW. BbB BCUMYKM Crydam, ako HagcTpomnkata He e
npegocrtaBeHa 3a MHcTanupaHe ot IBM B pamkuTe Ha LWeCT meceula oT gartara, Ha kosTto IBM e
n3npartuna Ha ACTporKaTa, MHCTanMpaHeTo e NOAMNEXN Ha MHCTanaunoHHa LeHa.

(2) KnueHTbT ce cbrnacsea ga no3sonu Ha IBM ga nHctanupa 3agbimKMTENHUTE NHXEHEPHM
NPOMEHU (Hanpumep Te3n, KOUTO Ce U3NCKBAT MO OTHOLLEHME Ha 6e30MacHOCTTa) Ha MaLUMHEH
KOMMOHEHT, B paMkuTe Ha 30 gHKU OT n3eectneTo Ha IBM o knneHTa, OCBEH ako He e
CMopasyMsiHO ApYyro Mexay CTpaHuTe.

MHOro HaACTPOMKN N MHXXEHEePHU NPOMEHN M3NCKBAT NPeMaxBaHeTo Ha YacTu U NPeXBbPAHETO Ha
cobBCTBEHOCT M NpUTeXaHWe Ha npeMaxHaTuTe YacTy Ha IBM. KnueHTbT e OTroBopeH 3a BpbLUAHEeTo Ha
BCUYKM OTCTaHeHu YyacTu ao IBM npu nHctanauusta Ha HaacTporikaTta Ui UHXeHepHUTe NpoMeHu. AKo
€ MPUNoXMMO, KMMEHTBLT NPEACTaBs, Ye Mma Nno3BoreHre OT COBCTBEHMKA U BCUYKU NpUTEXaTenu Ha
npaBo Ha cCOBCTBEHOCT i) Aa MHCTanupa HaaCTPOMKN U MHXKEHepPHU NPOMEHU U ii) Aa npexBbpns
coBCTBEHOCT M NpUTEXaHWE Ha OTCTpaHeHuTe YacTu kbM IBM. KnneHTbT AoMbIHUTENHO NpeacTass, Ye
BCUYKM OTCTPAHEHU YacTu ca OpUr1HarHu, HermpoMeHeHu 1 B Jobpa paboTHa uM3npaBHOCT. YacT, KosiTo
noAMeHsi MpeMaxHaTa 4acT, LWe NpueMe CbCTOSIHMETO 3a rapaHumst unu npodunakTka Ha noaMmeHeHaTa
yacr.

KomMnoHeHT Ha MaluMHeH koA

KOMMNOHEHTBHT Ha MaLUMHEH KO € NULEH3NPaH Npu YyCroBUsiTa U OrpaHUYEHUATa Ha NMULEH3HOTO
cropasyMeHuve 3a MalnHeH ko (Hanpumep IBM nuueH3Ho cnopasymeHne 3a MalunHeH kog, IBM
crnopasyMeHue 3a NMUEH3MpaH BbTPELLEH KO NN eKBMBANeEHTEH), MpeocTaBeH C KOMMOHEHTa Ha
MaLLMHHWSA KoA. [TpMemaHeTo Ha KNMeHTa Ha yCnoBusTa Ha TO31 AOroBOp BKIIHOYBA MpuemaHe Ha
NUUEH3HMTE CnopasyMeHus 3a MalluMHeEH Kog Ha IBM, Tekywnte Bepcmm OT KOUTO ca AOCTbMHN Ha
cnegHoto URL: http://www.ibm.com/servers/support/machine_warranties/support_by product.html nnu
npu OCbLLECTBABaHE Ha KOHTAaKT ¢ npeactasuTen Ha IBM. JlnueHsHuTe cnopasymMeHus 3a MallMHEH Ko
Morat fa 6baaT u3aMeHsiHM OT Bpeme Ha BpeMe oT IBM. Becuukun nameHeHu ycnoBust Ha NnLEH3 LLE ce
npunarat 3a KOMMOHEHT Ha MalLUMHEH KO, KOWTO € JOCTaBeH cref Kato U3MeHeHUTe YyCnoBus ca
BMnesenu B cuna.

KOMMNOHEHT Ha MaLLWHEH KOA Ce NMyLeH3Mpa eQNHCTBEHO 3a M3MNoM3BaHe, KOeTo Aa No3BoNn Ha
MaLUMHHWS KOMMNOHEHT Aa OYHKUMOHMPA B CbOTBETCTBUE C HEFOBUTE Cneundgukanmm, 1 eQUHCTBEHO 3a
KanauuTeTa u cCnocobHOCTTa, 3a KOUTO KMMEHTBLT € Npmuaodbun nucmeHa otopusauus ot IBM. KnneHTsT ce
cbrracsiea ga nonssa KOMMOHEHTa Ha MALUMHHUA KO €QNHCTBEHO KaKTO € yKka3aHO B TO3U 40roBop U
MOXe Aa Obae AOMbIHUTENHO OTOPU3MPaH UITN OrPaHNYEH MO MPUITOXKUMOTO JIMLEH3HO Cropa3yMeHNe.
bes orpaHmMyaBaHe Ha JOMbAHUTENHU OrPaHNYEeHUS B NPUNOXKXUMUSA NULEH3, KnMeHTbT He Moxe

a. Mo gpyr HauuH ga Konvpa, nokasea, NpexBbpris, agantupa, Moauuumpa Unmu pasnpoctTpaHsiea
(eNneKTPOHHO MK MO APYr Ha4YMH) KOMMOHEHTa Ha MaLLUWHHWSA KOZ, C U3KroYeHne ako IBM ro
oTopu3npa B AOKYMEHTauUsiTa Ha NoTpebutens Ha MalumHaTa U NMCMEHO;

b. pawusnbnHaBaTte pa3rno6ﬂBaHe, O6paTHO KOMMNUnupaHe, gpyrod4ye ga npesexaare unu aa
n3nbliHABaTE O6paTHO NpoOeKTUpaHe Ha MaLwnHHNA KogOB KOMMNOHEHT, OCBEH aKo N3PUYHO BU €
NO3BOJIEHO OT NPUITOXNMUNA 3aKOH 0e3 Bb3MOXHOCT 3a AO0roBOpEH OTKAag3;

C. [a nuueHsupaTe Ha CBOW pen Unv Aa npunuceate nuueHsa 3a MallMHHUSA KOJO0B KOMMOHEHT; Ui
d. pnaotnaeate nog Haem MaluMHHUA KOOOB KOMMOHEHT UMW MPOU3BONHO HErOBO KOMue.

International Business Machines Corporation, HAKOW OT HelMHWUTE domnmanu, unu TpeTa cTpaHa,
npuTexasa KOMMNOHEHTA HA MALLWHHWA KOA, BKITHOYUTENHO BCUYKN aBTOPCKU MpaBa B KOMMOHEHTAa Ha
MaLLMHHWSA KO4 U BCUYKM KOMUSA HA KOMMOHEHTa Ha MaLLVHHWS KOA (TOBa BKIHOYBA OPUIMHAIHMSA
KOMMOHEHT Ha MallNHHUA KO, KOMNUA Ha OPUTMHANHUA KOMMNOHEHT Ha MalUMHHUA KOO U KONnaA Ha KOI'II/IFl).
KOMMNOHEHTBLT Ha MaLLMHHWS KOA € CbC 3aliuTeHn aBTOPCKM Npasa U nuueHsmpaH(He npodaieH).
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MpaBoToO Ha cobCTBEHOCT HAMa Aa O0bae NpexBbprieHo, korato IBM gocrtaBs xapakTepucTmki,
npeobpasyBaHWsa Unn HagCTPOWKKN, KOUTO Ce CbCTOSAT €ANHCTBEHO OT MAaLUNMHEH KOLOB KOMMOHEHT.

KanaumteTsT Ha onpepeneHn MmallmHHN KOMNOHEHTU MOXe a 6baoe OorpaHun4yeH oT TeXHOJI0TMYHN MEPKN
B KOMMNOHEHTa Ha MaLUMHHUSA Kod. KNMeHTBLT e cbrinaceH ¢ peanun3auundaTta OT CTpaHa Ha IBM Ha TaknBa
TEXHOJIOTMYHN MEPKU 3a OrpaHn4YaBaHe Ha Kanauuteta Ha MallMHHUA KOMIMOHEHT.

OdocTtaBKka

[Jatute 3a gocTaBka Ha ypeay ¢ MaLUVHHU KOMMOHEHTU Ca OPUEHTUPOBbYHM, OCBEH aKO HE € KOHKPETHO
[I0rOBOPEHO APYro B IOKyMeHTa Mo caenkarta. Takcute 3a TpaHCnopTMpaHe, ako € NMpunoXxumo, Lie
6baat ykasaHu B JOKyMeHTa Mo caenkara.

IBM SaaS

KnneHTbT Cce cbrnacsea, Ye IBM He My npegocTaBsa goctbn Ao MIHTepHeT 3a non3eaHeTo Ha IBM SaaS m
Yye KNMEHTBLT OCTaBa OTrOBOPEH 3a VIHTepHeT gocTbna.

KnveHTbT npusHaBa, Ye International Business Machines Corporation u HeinHuTe dounuanu 1) He
KOHTpOnuMpaT NPexXBbPIISIHETO Ha AaHHU Ype3 TeNEKOMYHUKALNOHHU CbOPBXKEHWUS, BKINIOYUTENHO
WHTepHeT, n 2) B nybnuyHata VIHTEpHET cpefa He morat fa ce obBbpXKaT C KOHKPETHM 3a4bimKeHus 3a
NMOBEPUTESTHOCT.

OBMeHbT Ha noBepuTenHa UHopmaLns, OCbLLECTBEH NPU OTAENHO, MOANNCAHO cnopasyMeHue 3a
NMOBEPUTENHOCT, cbrnacHo 1.12.5b oT To3n JOroBop, He ce nNpunara 3a cbabpkaHneTo. IBM He noema
3a0bIMKeHNs 3a NOBEPUTENHOCT MO OTHOLLEHWE Ha CbAbpXKaHue, BbNPEKN YCNoBMATa Ha KakBoTo M Aa
6uno cnopasymeHune mexay knueHta u IBM.

CobcTBeHocCT

IBM 1 HeroBuTe goctaBunum nputexasat IBM SaaS. KnueHTbT ce cbrnacssa, Ye npaso Ha
COBCTBEHOCT, MpUTEXaHWe N BCUYKU NMpaBa No OTHOLLEHWE Ha NaTEHTU, aBTOPCKU NpaBa, TbProBCKU
MapKK 1 BCUYKN OpYrv NpaBa 3a MHTenekTyanHa cobctseHocT no IBM Saa$S, v Bcako konme ot IBM SaaS
e octaHe npu IBM n HeroBute goctaBunum. IBM moxe ga Bb3noxu IBM SaaS vnum HAKost 4acT oT Hero,
BKITHOUMTENHO TEXHMYECKa NoaapBXKKa, HA MOAN3MbIHUTENN, n3dpann ot IBM.

lMpaBa 3a non3BaHe Ha KNueHTa

KnueHTsbT MOxe ga nonasa IBM SaaS odepTa B CbOTBETCTBUE C HEMHWUTE YCMOBUS 3a MON3BaHe, 40
YKa3aHOTO HMBO Ha MOf3BaHe, 0TOPM3MpaHo B JIMLEH3NOHHNST cepTMdmKaT, Npu ycrioBme 4e:

a. KnveHTbT npueme ycnosusTa 3a nonssaHe Ha IBM SaaS npeanoxeHneTo;

b. KnueHTbT rapaHTupa, Ye Bceku, konTo nanonsea IBM SaaS odepTa ro ocbLiecTBsBa 3a CMeETKa Ha
KINMeHTa 1 OTroBaps Ha yCnoBusTa B TO3U AOrOBOP U NMPUITOKUMUTE YCIOBUSA 3a NOM3BaHe; n

c. KnueHTtbT HE

(1) nsnonsea, konupa, mogudurumpa unm npegoctass gocten 4o IBM SaaS odepTa nsusno nnm
YaCTUYHO Ha TPETU CTPaHWU, C U3KITHOYEHNE Ha U3PUYHO pa3peLLeHNTe B TO3N JOTOBOP U B
NPUNOXUMUTE YCIIOBMS 3a NOSM3BaHe;

(2) nsnbnHaBa pasrnobsBaHe, obpaTHO KOMNMMMPaHe, Apyrosye Aa npesexaga unv ga usnbiHasa
obpaTHO npoekTupaHe Ha IBM SaaS odepTa, 0OCBEH ako M3PUYHO HE MY € pa3peLlEHO OT
NPUNOXUMOTO 3aKOHOAATENCTBO 6€3 Bb3MOXHOCT 3a AOrOBOPEH OTKAa3;

(3) Ama usnonsea KOMMNOHEHTU, baknoBe, MOAYNMW, ayAMO-BU3YaSiHO CbAbpPXXaHWE UMK CBbP3aHu
nuueHsHn matepuanu Ha IBM SaaS odepta otgenHo ot 1esu Ha IBM SaaS odepraTa;

(4) Haema, cybnuueHanpa unmn otgaea Ha Nn3nHr SaaS odepTa Ha IBM;
(5) cb3paBa NHTepHeT “Bpb3kun” o unu ot IBM SaaS odepTa; nnu

(6) pa npegcTasnsaBa “cperim” unu “ornefanc” 3a BCAKO CbAbpXKeHue, hopmupallo vact ot
napeHa IBM SaaS odhepTta, pasnnyHa ot COGCTBEHUTE MHTPAHETM Ha KNMEHTA, BbB Bpb3ka C
OTOPU3NPaAHOTO NonasaHe Ha knueHTta Ha IBM SaaS odeprara.
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5.3 AbGoHameHT 3a IBM Saa$S
5.3.1 Ycnoswus 3a cneuncpnyHa IBM SaaS ocepTa

YcnousaTa 3a cneundmyHa IBM SaaS odepTa ca npeactaBeHu B yCrioBusiTa 3a non3saHe M morat ga
BKMoYBaT 6e3 orpaHnyeHne geuHuumMm, onucaHne Ha aboHaMeHT 1 ycnyru, 6poiHa cuctema 3a
TakCyBaHe U orpaHuyeHus.

5.3.2 Mepuoa Ha aboHameHT 3a IBM SaaS

[apeH nepnop Ha aboHameHT 3a IBM SaaS 3anouBa B AeHsi, B konTo IBM nssectu knveHTa, Yye Ton nma
JocTtbn Ao odepTarta 3a aboHameHT. KpanHata gata Ha aboHaMEeHTHUSI Nepuos, KakTo e ykasaHo B
OOKYMeHTa Ha caernkaTta e NocrnegHUsT AeH Ha Mecela.

Mo Bpeme Ha aboHameHTHUSI nepuog 3a IBM SaaS, knueHTbT MoXe Aa yBENMYM CBOeToaboHaMETHOTO
HMBO Ha gageHa IBM SaaS odepra.

KnneHTbT He MOXe Aa Hamanu cBoeTo aboHameHTHO HMBO 3a IBM SaaS odepTa no Bpeme Ha
aboHameHTHuSA nepuon, HO MOXe Aa ro Hamarnu B nocrneneaty aboHameHTeH nepuoa.

5.3.3 NMopgHoBsABaHe Ha IBM SaaS aboHameHTeH nepuog

KnneHTbT MOXe aa nogHosu IBM SaaS odepTa B kpas Ha aboHaMeHTHMS Nepuod, OCBEH ako He €
yKasaHo gpyro B ycrioBusTa Ha nonasaHe Ha odeprtarta. Hakou IBM SaaS odepTu, KakTo e ykazaHo B
yCrnoBudATa 3a Nons3saHe 1 JOKyMeHTa no caenkata Ha IBM SaaS, aBTomaTtnyHo ce nogHoBABAT B Kpasi
Ha aboHaMeHTHWS neprog, OCBEH ako npeau Kkpas Ha aboHameHTHMsA nepuog IBM He nony4u unu npsiko
OT KNIMEHTa, UNn OT NpeKynBaya 3a KN1eHTa, ako € NPUNoXMMO, MMCMEHOTO N3BECTUE Ha KIIMEHTA, Ye He
erae nogHoBsIBaHe.

5.4 IBM SaaS TexHM4ecka nopgapbXkKKa
Mo Bpeme Ha gageH IBM SaaS aboHameHTeH nepuoa:

a. IBM npegocTaBa cbaencTBme, KakTo € ykasaHo B ToU, 3a cneununyHo 3a KnneHTa npeanoxeHue, no
BBNPOCK, CBbP3aHu € nonseaHeTo Ha IBM SaaS; n

b. IBM SaaS TexHuuyeckaTa nogapwbxkka € 4OCTbNHA €ANHCTBEHO 3a TEKYLLO NoaabpXaHUTE BEPCUUN Ha
IBM SaaS, knueHTcku onepaumoHHu cuctemu, NHTepHeT Bpaysbpu u codtyep. IBM TexHnyeckaTa
nogapbXKKka e AoCTbMNHa npes3 obuyanHuTe paboTHM Yacose (NyGrMKyBaHM YacoBe 3a MbpBa CMSAHA)
Ha LeHTbpa 3a nogapbxka Ha IBM SaaS. KoHcynTupawTe ce ¢ ycrnoBusita 3a nonssaHe 3a
noapo6bHOCTH, NpUNoXUmn 3a cneumdudHa IBM SaaS odepra.

5.5 CbAbpxaHue

IBM npefocTtaBa eaUHCTBEHO YCyrn 3a cbabpXkaHue. IBM He e usgaten Ha cbabpXXaHUeTo, npegageHo
B IBM SaaS.

KnneHTbT € nma umsknoumtenHara OTroBOPHOCT 3a ClegHOTO:

a. [MdarapaHtupa ymeCTHOCTTa Ha BCUYKU IBM SaaS enemeHTHn, 3a aa OTroBOpPAT Ha BCUYKN N3NCKBAHUA
Ha KrnmneHTa:

b. NbNHOTO cbAbpXKaHWe, BKNIOYMTENHO 6e3 orpaHnyYeHne Ha HeroBusi M3bop, cb3aaBaHe,
NpoeKkTMpaHe, NUUEH3MPaHe, UHCTanMpaHe, YMECTHOCT, NpoduniakTika, TeCTBaHe, apxmBupaHe 1
noaapbxka

C. 0a npuTexaBa BCUMYKM Heobxogumm oTopu3aumu, KouTto Aa nossonsat Ha IBM u Herosute
NOAM3NbITHUTENM A XOCTBAT, KewmpaT, 3anicBaT, KonmpaTt U NoKa3BaT CbAbPXaHMETO, U KITMEHTbLT
yOOCTOBEpPsiBa, Y€ MMa U1 LWe nogabpxa B cuma, No BPEME Ha HEroBoTo M3nonaeaHe Ha IBM Saas,
BCUYKM NOAOOHM oTOopM3aumm U paspeLleHnsi, Heobxoaumm 3a npegocTaBaHE Ha Te3u npaea Ha IBM
N HeroBuTe MOAM3NMAHUTENW, N Ye Te3n npasa ca npegoctaBeHn GesnnaTtHo Ha IBM. KnueHTsT cu
3anassa BCUYKM NpaBa, COOCTBEHOCT 1 MON3M OT U 38 HErOBOTO CbAbpXaHue;

d. u3bopa u BbBEXAAHETO Ha NPOLEAYPUTE M OCHLLECTBSBAHETO HA KOHTPOJT MO OTHOLLEHWE Ha AOCTb,
3awmTa, KpUnTMpaHe, No3BaHe, MPEHOC U apXMBMPaHE U Bb3CTAHOBSIBAHE HA CbAbPXKaHMe.

KnveHTsT NnpegoctaBsa Ha IBM 1 HeroBuTe Noan3NbIHUTENW HEU3KMOUMTENHN, 6e3BBb3BpaTEH, CBETOBEH,
0e3 3annatlaHe Ha NULEH3NOHHM OTYUCIIEHNS, N3LAIO NaTeH, MPexXBbPNSeM NULEH3 3a XOCTBaHE,
KelumpaHe, 3anucBaHe, konupaHe 1 n3obpassiBaHe Ha CbAbpKaHWe, eAMHCTBEHO 3a LiennTe Ha
npegocTaBsaHeTo Ha goctbn Ao IBM SaaS.
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5.6

6.1

MpekpataBaHe Ha IBM SaaS

IBM moxe aa naternu IBM SaaS B HerosaTa uUsnocT ¢ 12 meceLla NMMCMEHO U3BECTUE 3a BCUYKN, KOUTO
e 6baat KNMeHTH Toraea, MMCMEHO NN MO eNEKTPOHHA noLua.

bes ga ce npotmueopeun Ha To3m goroeop, IBM npekpatasa goctbna Ha knveHTa o IBM SaaS nopagum
HapyLleHWe Ha KNeHTa Ha HAKoe OT NPUOXMMUTE YCNOoBMS MO TO3M JOrosop, kato IBM He e 3agbrikeH
Aa npefocTaBn BpbLUaHe Ha Napu Unu KpeauT 3a HAKOS Hem3nonssaHa vact oT IBM SaaS.
CneuncmyHm ycnoBus 3a AbpkaBaTa

3a TpaH3akuuun, n3nbiiHEHME B AbpXaBUTe, yKa3daHu no-gony, cnegHnte ycnoBma NnogmMeHAT unn
M3MEHAT CNoOMeHaTuTe ycrioBud B 4actu OT 1 0o 5. Bcuykn ycnosua B 4actu OT 1 oo 5, KouTo He ca
NPOMEHEHU OT TE€3N N3IMEHEHUA, OCTaBaT HENMPOMEHEHU N B CUIa. Tasmyact 6 e opraHmsnpaHa Kakto
cnegBa:

° Pasgen 6.1 cbabpxa M3MEHeHMs 3a MHOXECTBO Abpxasu B pasgen 1.15 (Feorpadckm o6xBat un
Mpunoxunmo 3akoHogaTencTeo);

° Section 6.2 contains the Americas country amendments to other Agreement terms;

° Pasgen 6.3 cbabpxa U3MeHeHus 3a AbpxaBute oT A3MaTCKUS TUXOOKEAHCKN PErMOH Ha Apyru
yCroBus Ha JOroBopa; u

° Pazgen 6.4 cbabpxa M3aMeHeHus 3a gbpkaBute oT EBpona, CpegHusi natok n Adpuka Ha apyru
YCIOBMS Ha JOroBopa.

MN3meHeHnA 3a MHOXeCTBO AbpxaBu B pasgen 1.15 (Feorpacckn o6xBaT n npunoxmmo
3aKoHoOAaTericTBO)

6.1.1 Teorpadckm o6xBar
EBPOIMNA, CPEOEH U3TOK U A®PUKA

In South Africa, Namibia, Lesotho, and Swaziland, the following paragraph pertains to geographic scope
and replaces the first paragraph in section 1.15.2 Governing Law:

The rights, duties, and obligations of each party are valid only in South Africa, Namibia, Lesotho, and
Swaziland, unless otherwise stated in a Transaction Document, except that all licenses are valid as
specifically granted.

6.1.2 [Mpunoxumo 3akoHOAATeNCcTBO

Bwe emopusi napaepach Ha pasdesn 1.15.2 Mpunoxumo 3akoHoOamesicmeo, (hpazama “3aKoHUme Ha
Obp)kasama, 8 KOSIMO ce U3IMbJIHsI8a mMpaH3akyusima” ce 3aMeHs1 CbC CrIeOHOMO:

AMERICAS
a. in Canada: the laws in the Province of Ontario;
b. in Mexico: the federal laws of the Republic of Mexico;

c. inthe United States, Anguilla, Antigua/Barbuda, Aruba, British Virgin Islands, Cayman Islands,
Dominica, Grenada, Guyana, Saint Kitts and Nevis, Saint Lucia, Saint Maarten, and Saint
Vincent and the Grenadines: the laws of the State of New York, United States;

d. in Venezuela: the laws of the Bolivarian Republic of Venezuela;

ASIA PACIFIC

e. in Cambodia and Laos: the laws of the State of New York, United States;

f. in Australia: the laws of the State or Territory in which the transaction is performed;

g. in Hong Kong SAR and Macau SAR: the laws of Hong Kong Special Administrative Region (“SAR”);
h. in Taiwan: the laws of Taiwan;

EBPOMNA, CPEOEH U3TOK U A®PUKA

i. in Albania, Armenia, Azerbaijan, Belarus, Bosnia-Herzegovina, Bulgaria, Croatia, Former
Yugoslav Republic of Macedonia, Georgia, Hungary, Kazakhstan, Kyrgyzstan, Moldova,
Montenegro, Poland, Romania, Russia, Serbia, Slovakia, Tajikistan, Turkmenistan, Ukraine,
and Uzbekistan: the laws of Austria;

j- in Algeria, Andorra, Benin, Burkina Faso, Cameroon, Cape Verde, Central African Republic,
Chad, Comoros, Congo Republic, Djibouti, Democratic Republic of Congo, Equatorial
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k.
l.

m.

Guinea, French Guiana, French Polynesia, Gabon, Gambia, Guinea, Guinea-Bissau, Ivory
Coast, Lebanon, Madagascar, Mali, Mauritania, Mauritius, Mayotte, Morocco, New Caledonia,
Niger, Reunion, Senegal, Seychelles, Togo, Tunisia, Vanuatu, and Wallis and Futuna: the
laws of France;

in Estonia, Latvia, and Lithuania: the laws of Finland;

in Angola, Bahrain, Botswana, Burundi, Egypt, Eritrea, Ethiopia, Ghana, Jordan, Kenya,
Kuwait, Liberia, Malawi, Malta, Mozambique, Nigeria, Oman, Pakistan, Qatar, Rwanda, Sao
Tome and Principe, Saudi Arabia, Sierra Leone, Somalia, Tanzania, Uganda, United Arab
Emirates, the United Kingdom, West Bank/Gaza, Yemen, Zambia, and Zimbabwe: the laws of
England; and

in South Africa, Namibia, Lesotho and Swaziland: the laws of the Republic of South Africa.

6.1.3 HOpwucaukumsa

CnedHusam napazpacgh ce omHacs 0o ropuciukuyusma u e dobaseH kbM pasdesn 1.15, mbli kamo ce
npunaea 3a Obpxasume, udeHmuguyupaHu ¢ yoeberneH YyepeH wpugm rno-00sy:

Bcuuku npaBa, gaHbum 1 3agbimKeHUs Mo TO3M JOrOBOp ca NPeAMET Ha Cbaunuuiata Ha AbpxkasaTa, B
KOSITO Ce M3MbIIHSABA TpaH3aKUMsiTa, OCBEH Te3un B AbpKaBuTe, WaeHTUMMLMpaH No-4ony, BCUYKK
CropoBe, NMPOU3NM3aLLM OT UK CBbP3aHn C TO3M AOrOBOpP, BKITHOUYUTENHO CbKpaTeHu CbaebHu
Npon3BOACTRa, Llie 6 baaT OTHECEHW Npea 1 We ca NpeaMeT Ha U3KIYUTENHaTa lpUCANKUMS Ha
cnegHUTE KOMMETEHTHN CbaMNULLA:

AMERICAS

a. in Argentina: the Ordinary Commercial Court of the city of Buenos Aires,

b. in Brazil: the court of Rio de Janeiro, RJ;

c. in Chile: the Civil Courts of Justice of Santiago;

d. in Columbia: the judges and courts of general jurisdiction of Bogota, Colombia;

e. in Ecuador: the civil judges of Quito for executory or summary proceedings (as applicable);
f. in Mexico: the courts located in Mexico City, Federal District;

g. in Peru: the judges and tribunals of the judicial district of Lima, Cercado;

h. in Uruguay: the courts of the city of Montevideo;

in Venezuela: the courts of the metropolitan area of the city of Caracas;

EBPOIA, CPEAEH U3TOK N A®OPUKA

j-
k.

7L T o 5 3

%

in Austria: the court of law in Vienna, Austria (Inner-City);

in Algeria, Andorra, Benin, Burkina Faso, Cameroon, Cape Verde, Central African Repubilic,
Chad, Comoros, Congo Republic, Djibouti, Democratic Republic of Congo, Equatorial
Guinea, France, French Guiana, French Polynesia, Gabon, Gambia, Guinea, Guinea-Bissau,
Ivory Coast, Lebanon, Madagascar, Mali, Mauritania, Mauritius, Mayotte, Monaco, Morocco,
New Caledonia, Niger, Reunion, Senegal, Seychelles, Togo, Tunisia, Vanuatu, and Wallis and
Futuna: the Commercial Court of Paris;

in Angola, Bahrain, Botswana, Burundi, Egypt, Eritrea, Ethiopia, Ghana, Jordan, Kenya,
Kuwait, Liberia, Malawi, Malta, Mozambique, Nigeria, Oman, Pakistan, Qatar, Rwanda, Sao
Tome and Principe, Saudi Arabia, Sierra Leone, Somalia, Tanzania, Uganda, United Arab
Emirates, the United Kingdom, West Bank/Gaza, Yemen, Zambia, and Zimbabwe: the English
courts;

in South Africa, Namibia, Lesotho and Swaziland: the High Court in Johannesburg;
in Greece: the competent court of Athens;

in Israel: the courts of Tel Aviv-Jaffa;

in Italy: the courts of Milan;

in Portugal: the courts of Lisbon;

in Spain: the courts of Madrid; and

in Turkey: the Istanbul Central Courts and Execution Directorates of Istanbul, the Republic of
Turkey.
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6.1.4 ApOGutpax

CnedHume ycnosusi ce omHacsam 3a apbumpax u ca dobaseHu kbMm pasden 1.15, mbl kamo ce
npunazam 3a Obpxasume, ugheHmuuyupaHu ¢ ydebeneH yepeH wpugpm no-0osy. Ycrnosusima 6 mesu
napazpacgpu ce npunazam 00 cmereH, pa3pelweHa om fpuUIoXumMomo 3akoHodamesicmeo u fpasusama
Ha npoyedypama:

ASIA PACIFIC

a. in Cambodia, India, Laos, Philippines, and Vietnam: Disputes arising out of or in connection with this
Agreement will be finally settled by arbitration, which will be held in Singapore in accordance with the
Arbitration Rules of Singapore International Arbitration Center (“SIAC Rules”) then in effect. The
arbitration award will be final and binding for the parties without appeal and will be in writing and set
forth the findings of fact and the conclusions of law.

The number of arbitrators will be three, with each side to the dispute being entitled to appoint one
arbitrator. The two arbitrators appointed by the parties will appoint a third arbitrator who will act as
chairman of the proceedings. Vacancies in the post of chairman will be filled by the president of the
SIAC. Other vacancies will be filled by the respective nominating party. Proceedings will continue
from the stage they were at when the vacancy occurred.

If one of the parties refuses or otherwise fails to appoint an arbitrator within 30 days of the date the
other party appoints its, the first appointed arbitrator will be the sole arbitrator, provided that the
arbitrator was validly and properly appointed.

All proceedings will be conducted, including all documents presented in such proceedings, in the
English language. The English language version of this Agreement prevails over any other language
version.

b. inthe People’s Republic of China: In the event of a dispute, in case no settlement can be reached,
the disputes will be submitted to China International Economic and Trade Arbitration Commission for
arbitration according to the then effective rules of the said Arbitration Commission. The arbitration will
take place in Beijing and be conducted in Chinese. The arbitration award will be final and binding on
both parties. During the course of arbitration, this Agreement will continue to be performed except for
the part that the parties are disputing and which is undergoing arbitration.

c. inIndonesia: Each party will allow the other reasonable opportunity to comply before it claims that the
other has not met its obligations under this Agreement. CtpaHuTe e onuTaT Aa pewaT BCUYKM
cnopoBe, Hepa3bupaTterncTea unu xanoéu Ha gobpa Bonsi Mexay CTpaHUTe, CBbp3aHu C TO3U
porosop. Unless otherwise required by applicable law without the possibility of contractual waiver or
limitation, i) neither party will bring a legal action, regardless of form, arising out of or related to this
Agreement or any transaction under it more than two years after the cause of action arose; and ii)
after such time limit, any legal action arising out of this Agreement or any transaction under it and all
respective rights related to any such action lapse.

Disputes arising out of or in connection with this Agreement shall be finally settled by arbitration that
shall be held in Jakarta, Indonesia in accordance with the rules of Board of the Indonesian National
Board of Arbitration (Badan Arbitrase Nasional Indonesia or “BANI”) then in effect. The arbitration
award shall be final and binding for the parties without appeal and shall be in writing and set forth the
findings of fact and the conclusions of law.

The number of arbitrators shall be three, with each side to the dispute being entitled to appoint one
arbitrator. The two arbitrators appointed by the parties shall appoint a third arbitrator who shall act as
chairman of the proceedings. Vacancies in the post of chairman shall be filled by the chairman of the
BANI. Other vacancies shall be filled by the respective nominating party. Proceedings shall continue
from the stage they were at when the vacancy occurred.

If one of the parties refuses or otherwise fails to appoint an arbitrator within 30 days of the date the
other party appoints its, the first appointed arbitrator shall be the sole arbitrator, provided that the
arbitrator was validly and properly appointed.

All proceedings shall be conducted, including all documents presented in such proceedings, in the
English and/or Indonesian language.

EBPOMNA, CPEOEH U3TOK U A®PUKA

d. in Albania, Armenia, Azerbaijan, Belarus, Bosnia-Herzegovina, Bulgaria, Croatia, Former Yugoslav
Republic of Macedonia, Georgia, Hungary, Kazakhstan, Kyrgyzstan, Moldova, Montenegro, Poland,

Z125-6835-06 7/2011 Page 23 of 40



Romania, Russia, Serbia, Slovakia, Tajikistan, Turkmenistan, Ukraine, and Uzbekistan: All disputes
arising out of this Agreement or related to its violation, termination or nullity will be finally settled
under the Rules of Arbitration and Conciliation of the International Arbitral Center of the Federal
Economic Chamber in Vienna (Vienna Rules) by three arbitrators appointed in accordance with these
rules. ApbutpaxwsT We 6bae npoBeaeH BbLB BueHa, ABCTpus, a opuLmanHuaT e3rk Ha
npoussBopcTeata e 6bae AHIMUnCKU. PelieHneTo Ha apoutpute we 6bae oOKoHYaTEeNHO U
06Bbp3BaLLO 3a ABeTe cTpaHu. CrnegoBaTenHo, cbrnacHo naparpad 598 (2) ot ABcTpuiickus
rpaxkaaHcKkm npouecyaneH KoAeKe, CTpaHuTe NpaBaT U3PUYEH OTKas OT MPUNOXEHMEeTo Ha naparpad
595 (1), Touka 7 Ha kogekca. IBM may, however, institute proceedings in a competent court in the
country of installation; and

e. in Estonia, Latvia, and Lithuania: All disputes arising in connection with this Agreement will be finally
settled in arbitration that will be held in Helsinki, Finland in accordance with the arbitration laws of
Finland then in effect. Each party will appoint one arbitrator. The arbitrators will then jointly appoint
the chairman. If arbitrators cannot agree on the chairman, then the Central Chamber of Commerce in
Helsinki will appoint the chairman.

6.2 AMERICAS COUNTRY AMENDMENTS

BELIZE, COSTA RICA, DOMINICAN REPUBLIC, EL SALVADOR, HAITI, HONDURAS, GUATEMALA,
NICARAGUA, AND PANAMA

3.5.4 Automatic Annual Renewal of Software Subscription and Support and Selected Support

The following replaces the paragraph that begins "IF IBM DOES NOT RECEIVE SUCH
AUTHORIZATION BY THE EXPIRATION DATE":

IBM will renew, for an additional payment, expiring software subscription and support for all of
Customer’s Program licenses and Selected Support for all of Customer’s Selected Program
licenses to the next Anniversary if IBM or Customer’s reseller receives (1) Customer’s order to
renew (e.g., order form, order letter, purchase order) prior to the expiration of the current term or (2)
Customer’s payment within 30 days of Customer’s receipt of the software subscription and support
or Selected Support, as applicable, invoice for the next term.

3.3.1 Automatic Renewal of Fixed Term Licenses

The following replaces the paragraph that begins “IF IBM DOES NOT RECEIVE SUCH
AUTHORIZATION BY THE EXPIRATION DATE":

IBM we nogHoBwu, 3a JOMBIIHUTENHO NAallaHe, 3tuyaiy nuueHan 3a PuKkcnpaH Cpok 3a BCUYKK
NMLEH3N Ha NporpamMm Ha KrnneHTa, 3a cblyata NPOAbIDKUTENHOCT, KaTo Tasu Ha M3Tnyallms Cpok,
ako IBM vnu npekyneBaybT Ha knveHTa nony4n (1) nopbyka 3a NOAHOBSIBaHE OT KnneHTa (Hanp.,
dopmynsp Ha NopbYKa, MMCMO 3a NopbYKa, MOPbYKA 3a MNOKYyMKa), Npean N3TM4YaHeTo Ha TeKyLUNS
CpOK, Unu (2) nnawaxe ot knueHTa B pamkuTe Ha 30 AHM cnef nony4aBaHeTo OT KMNMeHTa Ha
dakTypaTa Ha nuueH3a 3a PukcnpaH Cpok 3a crneaBallns Cpok.

ALL AMERICAS (EXCEPT BRAZIL, CANADA, MEXICO, AND THE UNITED STATES)

The following terms apply to all Americas countries (except Brazil, Canada and the United States), unless
a specific country term states otherwise.

1.6 MnawaHe
The following replaces 1.6b:

Amounts are due upon receipt of invoice and payable as IBM specifies in a Transaction Document.
The currency for payment of amounts due is US dollars or the equivalent in local currency as
follows:

1. As long as the country operates in a free currency exchange market, Customer and IBM agree
that IBM will accept payment in the applicable country national currency calculated at the country
official exchange rate published by the bank specified in a Transaction Document on the date
payment is made.

2. If the government of a country establishes any restriction or limitation on its free currency
exchange markets, Customer agrees to make payments to IBM in US dollars to a bank account
in New York, NY, USA, designated by IBM in the Transaction Document, provided that such
payment is not illegal under country law. If such method of payment is forbidden by country law,
Customer agrees to pay the amount indicated in the Transaction Document in country national
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currency, calculated at the official exchange rate that is in use for the remittance of dividends
and net earnings to foreign investors outside the country.

Customer agrees to pay accordingly, including any late payment fee. The late payment fee is
calculated and payable in US dollars at two percent (or the maximum rate allowed by local law if
such is less than two percent) of the delinquent amount due per each thirty day period during which
any delinquent balance remains unpaid.

LATIN AMERICA

The following term applies to all countries in Latin America, except for Argentina and Brazil.

1.4 Acceptance of Terms

The following replaces the first sentence:

Customer accepts the terms in Attachments and Transaction Documents by signing them.
ARGENTINA, BRAZIL, CHILE, COLOMBIA, ECUADOR, MEXICO, PERU, URUGUAY, VENEZUELA

3.3.1 Automatic Renewal of Fixed Term Licenses and 3.5.4 Automatic Annual Renewal of IBM
Software Subscription and Support and Selected Support

Does not apply for Public Bodies who are subject to the applicable Public Sector Procurement
Legislation.

BRAZIL AND COLOMBIA
1.13 Agreement Termination
The following is added after the fourth paragraph:
All notices will be sent to the other party by registered letter.
ARGENTINA
1.4 Acceptance of Terms
The following replaces the second sentence:

A Product or Service becomes subject to this Agreement when IBM accepts Customer’s order by
signing a Transaction Document.

1.7 Taxes
If a transaction is subject to a stamp tax, both Customer and IBM will each pay 50% of such tax.
BRAZIL
1.4 Acceptance of Terms
The following replaces the second paragraph in this section:

An Eligible Product becomes subject to this Agreement when IBM accepts Customer’s order by
signing a Transaction Document.

1.6 NMnawaxe
The following replaces 1.6b:
Amounts due are expressed in local currency.

Amounts are due upon receipt of invoice and payable in local currency as IBM specifies in a
Transaction Document. Customer agrees to pay accordingly, including any late payment fee.
Delinquent amounts are subject to monetary correction based on the inflation index called the
"General Price Index" calculated by Getulio Vargas Foundation (IGP-M/FGV), plus interest at the
rate of one percent per month, both calculated "pro rata die.” The late payment fee is calculated
against the resultant delinquent amount at the following rates:

1. two percent of the delinquent amount due per the first thirty day period during which any
delinquent balance remains unpaid, plus

2. ten percent for each successive thirty day period during which any delinquent balance remains
unpaid.
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1.12.1 Notices and Communications
The following replaces 1.12.1:

Each of us may communicate with the other by electronic means and such communication is
acceptable as a signed writing. An identification code (called a “user ID”) contained in an electronic
document is sufficient to verify the sender’s identity and the document’s authenticity;

1.8 Eligible Products
The following replaces the first sentence in the second paragraph in this section:

IBM moxe aa pobass unu otterns Msbupaemn npogyktu no Bcsko speme. IBM’s ability to increase
such charges, rates, and minimums will be subject to the requirements of Brazilian law.

3.3.1 Automatic Renewal of Fixed Term Licenses and 3.5.4 Automatic Annual Renewal of IBM
Software Subscription and Support and Selected Support

The following is added after the second paragraphs of both sections:

The transaction document will describe the process of the written communication to Customer
containing the applicable price and other information for the renewal period.
3.5.4 Automatic Annual Renewal of IBM Software Subscription and Support and Selected Support
The following is added to this section
Automatic Annual Renewal of IBM Software Subscription and Support and Selected Support:
Portuguese version of the Support Handbook will be provided upon written request.
COLOMBIA
1.7 Taxes
Customer and IBM accepts to pay, each one, fifty percent (50%) of legalization costs of the
Proposal.
MEXICO
1.6 MnawaHe
The following replaces 1.6b:
Amounts are due upon receipt of invoice and payable as IBM specifies in a Transaction Document.

The currency for payment of amounts due is US dollars or the equivalent in local currency as
follows:

The payment must be made in United States Dollars or the equivalent in local currency at the

exchange rate published by the "Banco de México" in the Diario Oficial de la Federacion
correspondent to the payment date of the invoice.

Customer agrees to pay accordingly, including any late payment fee. The late payment fee is
calculated and payable in US dollars at two percent (or the maximum rate allowed by local law if
such is less than two percent) of the delinquent amount due per each thirty day period during which
any delinquent balance remains unpaid.

PERU
1.11 Limitation of Liability
The following is added to the end of this section:

Except as expressly required by law without the possibility of contractual waiver, Customer and IBM
intend that the limitation of liability in this Limitation of Liability section applies to damages caused
by all types of claims and causes of action. If any limitation on or exclusion from liability in this
section is held by a court of competent jurisdiction to be unenforceable with respect to a particular
claim or cause of action, the parties intend that it nonetheless apply to the maximum extent
permitted by applicable law to all other claims and causes of action. In accordance with Article 1328
of the Peruvian Civil Code, the limitations and exclusions specified in this section will not apply to
damages caused by IBM’s willful misconduct (“dolo”) or gross negligence (“culpa inexcusable”).
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NORTH AMERICA

CANADA

1.11 Limitation of Liability

1.11.1 O6¢cTOoATENCTBA, 32 KOUTO IBM MOXe Aa HOCU OTFTOBOPHOCT
The following replaces the last sentence in this section 1.11.1:

Damages for bodily injury (including death) and physical harm to real property and tangible personal
property caused by IBM’s negligence for which IBM is legally liable are not subject to a cap on the
amount of damages.

1.4 General Principles of Our Relationship
1.12.3 Compliance with Laws
The following replaces the one-sentence paragraph at the end of this section:

Each party will comply with applicable export and import laws and regulations, including those that
apply to goods of US origin and those that restrict or prohibit or limit export for certain uses or to
certain users.

1.12.5 Other Principles of Our Relationship
The following replaces item 1.12.5e:

No right or cause of action for any third party is created by this Agreement or any transaction under
it, nor is IBM responsible for any third party claims against Customer except as described in section
1.10 (Intellectual Property Protection) above or as permitted by the Limitation of Liability section
above for bodily injury (including death) or physical harm to real or tangible personal property
caused by IBM’s negligence for which IBM is legally liable to that third party.

The following subsection is added:

1.14.6 Data Privacy

For purposes of this section, "Personal Data" refers to information relating to an identified or identifiable
individual made available by one of the parties, its personnel, or any other individual to the other in
connection with this Agreement. The following provisions apply in the event that one party makes
Personal Data available to the other:

a. General

(1) Each party is responsible for complying with any obligations applying to it under applicable
Canadian data privacy laws and regulations (“‘Laws”).

(2) Neither party will request Personal Data beyond what is necessary to fulfill the purpose(s) for
which it is requested. The purpose(s) for requesting Personal Data must be reasonable. Each
party will agree in advance as to the type of Personal Data that is required to be made available.

b. Security Safeguards

(1) Each party acknowledges that it is solely responsible for determining and communicating to the
other the appropriate technological, physical, and organizational security measures required to
protect Personal Data.

(2) Each party will ensure that Personal Data is protected in accordance with the security safeguards
communicated and agreed to by the other.

(3) Each party will ensure that any third party to whom Personal Data is transferred is bound by the
applicable terms of this section.

(4) Additional or different services required to comply with the Laws will be deemed a request for new
services.

c. Use

Each party agrees that Personal Data will only be used, accessed, managed, transferred, disclosed
to third parties, or otherwise processed to fulfill the purpose(s) for which it was made available.

d. Access Requests

(1) Each party agrees to reasonably cooperate with the other in connection with requests to access
or amend Personal Data.
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(2) Each party agrees to reimburse the other for any reasonable charges incurred in providing each
other assistance.

(3) Each party agrees to amend Personal Data only upon receiving instructions to do so from the
other party or its personnel.

e. Retention

Each party will promptly return to the other or destroy all Personal Data that is no longer necessary to
fulfill the purpose(s) for which it was made available, unless otherwise instructed by the other or its
personnel or required by law.

f. Public Bodies Who Are Subject to Public Sector Privacy Legislation

For Customers who are public bodies subject to public sector privacy legislation, this section 1.14.6
applies only to Personal Data made available to Customer in connection with this Agreement, and the
obligations in this section apply only to Customer, except that: 1) section b(1) applies only to IBM; 2)
sections a(1) and d(1) apply to both parties; and 3) section d(2) and the last sentence in a(2) do not

apply.
UNITED STATES OF AMERICA
1.7 Taxes
The following is added at the end of this section

For Programs delivered electronically in the United States for which Customer claims a state sales
and use tax exemption, Customer agrees not to receive any tangible personal property (e.g., media
and publications) associated with the electronic program.

1.12 General Principles of Our Relationship
1.12.4 Dispute Resolution
The following is added to the end of this section:

Each party waives any right to a jury trial in any proceeding arising out of or related to this
Agreement.

1.12.5 [Opyrv npyMHUUNU Ha HaLUUTE OTHOLLUEHUA
The following is added as 1.12.5.m:

U.S. Government Users Restricted Rights - Use, duplication or disclosure is restricted by the GSA
IT Schedule 70 Contract with the IBM Corporation.

3. Programs and Subscription and Support

The following sentence is added at the end of the paragraph that begins "IF IBM DOES NOT RECEIVE
SUCH AUTHORIZATION BY THE EXPIRATION DATE" in 3.5.4 Automatic Annual Renewal of Software
Subscription and Support and Selected Support:

CUSTOMER MAY TERMINATE SOFTWARE SUBSCRIPTION AND SUPPORT FOR A
PROGRAM OR SELECTED SUPPORT FOR A SELECTED PROGRAM LICENSE AT ANY TIME
AFTER THE FIRST ANNIVERSARY ON ONE MONTH'S WRITTEN NOTICE, EITHER DIRECTLY
TO IBM OR THROUGH CUSTOMER'’S IBM RESELLER, AS APPLICABLE, IF IBM HAS NOT
RECEIVED CUSTOMER’S WRITTEN AUTHORIZATION (e.g., order form, order letter, purchase
order) TO RENEW CUSTOMER’S EXPIRING SOFTWARE SUBSCRIPTION AND SUPPORT OR
SELECTED SUPPORT. IN SUCH EVENT, CUSTOMER MAY OBTAIN A PRORATED REFUND.

The following sentence is added at the end of the paragraph that begins “IF IBM DOES NOT RECEIVE
SUCH AUTHORIZATION BY THE EXPIRATION DATE" in 3.3.1 Automatic Renewal of Fixed Term
Licenses:

CUSTOMER MAY TERMINATE A PROGRAM'S FIXED TERM LICENSE AT ANY TIME AFTER
ITS INITIAL TERM ON ONE MONTH'S WRITTEN NOTICE, EITHER DIRECTLY TO IBM OR
THROUGH CUSTOMER'’S IBM RESELLER, AS APPLICABLE, IF IBM HAS NOT RECEIVED
CUSTOMER’S WRITTEN AUTHORIZATION (e.g., order form, order letter, purchase order) TO
RENEW CUSTOMER’S EXPIRING FIXED TERM LICENSE. IN SUCH EVENT, CUSTOMER MAY
OBTAIN A PRORATED REFUND.
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2.3 Extent of Warranty
The following is added as the first paragraph:

If a Machine is subject to federal or state consumer warranty laws, IBM'’s statement of limited
warranty included with the Machine applies in place of these Machine warranties.

4.4 Machine Components
4.4.2 Title and Risk of Loss
The following replaces the first paragraph:

When IBM accepts Customer’s order, IBM agrees to sell Customer the Machine Component
described in a Transaction Document. IBM transfers title to Customer or, if applicable, Customer’s
lessor when the Machine Component is shipped to Customer or its designated location. However,
IBM reserves a purchase money security interest in the Machine Component until IBM receives the
amounts due. For a feature, conversion, or upgrade involving the removal of parts that become
IBM’s property, IBM reserves a security interest until IBM receives payment of all the amounts due
and the removed parts. Customer authorizes IBM to file appropriate documents to permit IBM to
perfect its security interest.

6.3 ASIA PACIFIC COUNTRY AMENDMENTS
AUSTRALIA
1.3 Definitions - Definition of “Personal Data”
The definition is amended and replaced with the following:

“Personal Data — any information that can be used to identify a specific individual such as name,
email address, home address or phone number that is provided to IBM to store, process or transfer
and includes Personal Information as defined by the Privacy Act 1988 (Cth).”

1.6 MnawaHe
The following paragraph is added after 1.6¢ as 1.6d:

All charges or other amounts payable under this Agreement are specified to include applicable
goods and services tax (“GST").

1.7 Taxes
The following paragraph replaces 1.7 in its entirety:

If any government or authority imposes a duty, tax (other than income tax), levy, or fee, on this
Agreement or on the Eligible Product itself, that is not otherwise provided for in the amount payable,
Customer agrees to pay it when IBM invoices Customer. If the rate of GST changes, IBM may
adjust the charge or other amount payable to take into account that change from the date the
change becomes effective.

1.10 Intellectual Property Protection
1.10.3 Claims for which IBM is Not Responsible
The following replaces the second from last sentence:

Subject to any rights Customer may have under the Competition and Consumer Act 2010, this Intellectual
Property Protection section states IBM’s entire obligation to Customer and Customer’s exclusive remedy
regarding any third party intellectual property claims.

1.11 Limitation of Liability
The following paragraph is included at the end of 1.11.1:

Where IBM is in breach of a guarantee implied by the Competition and Consumer Act 2010, IBM’s
liability is limited to, at IBM's discretion:

(a) for services:

(1) the supplying of the services again or

(2) the payment of the cost of having the services supplied again; and

(b) for goods:

(1) the repair or replacement of the goods or the supply of equivalent goods; or

Z125-6835-06 7/2011 Page 29 of 40



(2) the payment of the cost of replacing the goods or having the goods repaired

Where a guarantee relates to the right to sell, quiet possession or clear title of a good under
schedule 2 of the Competition and Consumer Act, or the goods or services are of a kind ordinarily
acquired for personal, domestic, or household use or consumption, then none of the limitations in
this section apply.

2.5 Extent of Warranty

The last sentence of the second paragraph (“The warranty for IBM Machine Components is voided by
removal or alteration of Machine Components or parts identification labels”) is deleted.

The following paragraph is added after the paragraph that begins “These warranties are customer’s
exclusive warranties..”

The warranties specified in this Section are in addition to any rights Customer may have under the
Competition and Consumer Act 2010 or other legislation and are only limited to the extent permitted
by the applicable legislation. The reference to warranties and conditions throughout this agreement
includes a reference to guarantees for the purpose of the Competition and Consumer Act 2010.

The following paragraph replaces the paragraph that begins “Unless otherwise specified in an Attachment
or Transaction Document..”

Unless otherwise specified in an Attachment or Transaction Document, IBM provides non-IBM
Eligible Products, without warranties, conditions, or guarantees of any kind. Bbnpeku ToBa
npounsBoAMTENK, pa3paboTymum, 4OCTaBYMLM UNKN U3gaTenn, KOMTo He cnadat kbm IBM, morat ga
npeaocTaBAT CBOMTE COBCTBEHM rapaHLum Ha KNneHTa.

5.5 Content
The following paragraph is added after the paragraph that begins “IBM provides only services for Content.

To the extent IBM is collecting any Personal Data, Customer acknowledges that in disclosing the
Personal Data to IBM, it has undertaken all steps necessary to comply with the disclosure and
collection requirements of the National Privacy Principles contained in the Privacy Act 1988,
Customer agrees and acknowledges that it has taken reasonable steps to disclose to the relevant
individuals such information about IBM that is prescribed under National Privacy Principle 1.3 that
Customer reasonably believes is necessary for Customer to comply with the National Privacy
Principle.

NEW ZEALAND
1.3 Definitions - Definition of “Personal Data”
The definition is amended and replaced with the following:

“Personal Data — any information that can be used to identify a specific individual such as name,
email address, home address or phone number that is provided to IBM to store, process or transfer
and includes Personal Information as defined by the Privacy and Personal Information Protection
Act.”

1.6 MnawaHe
The following paragraph is added after 1.6¢ as 1.6d:

All charges or other amounts payable under this Agreement are specified to include applicable
goods and services tax (“GST”).

1.7 Taxes
The following paragraph replaces 1.7 in its entirety:

If any government or authority imposes a duty, tax (other than income tax), levy, or fee, on this
Agreement or on the Eligible Product itself, that is not otherwise provided for in the amount payable,
Customer agrees to pay it when IBM invoices Customer. If the rate of GST changes, IBM may
adjust the charge or other amount payable to take into account that change from the date the
change becomes effective.
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2.5 Extent of Warranty

The following paragraph is added after the paragraph that begins “These warranties are customer’s
exclusive warranties..”

The warranties specified in this section are in addition to any rights Customer may have under the
Consumer Guarantee Act 1993 or other legislation that cannot be excluded or limited by law.

The following paragraph replaces the paragraph that begins “Unless otherwise specified in an Attachment
or Transaction Document..”

Unless otherwise specified in an Attachment or Transaction Document, IBM provides non-IBM
Eligible Products, without warranties, conditions, or guarantees of any kind. Benpekn ToBa
npou3soguTenu, paspaboTymum, 4OCTaBYMLM UK n3gaTenu, KoMTo He cnagat kem IBM, morat ga
npenocTaBaT cBoUTe COGCTBEHM rapaHLUUn Ha KNMeHTa.

BANGLADESH, BHUTAN, AND NEPAL3.5 Programs and Subscription and Support

CnedHomo 3ameHs napazpagha, kolimo 3arnoysa ¢ "AKO IBM HE IOJ1IYYN TAKABA OTOPU3ALUA
A0 OATATA HA U3BTUYAHE" ¢ 3.5.4 Aemomamu4HO 200UWIHO NOOHOBsI8aHe Ha coghmyepeH
aboHameHmM u Nod0pBbKKa U uzbpaHa NOOOPBLIKKA:

IBM we nogHoBM, 3a JOMBbIHUTENHO NnalaHe, n3tndallm codpTyepeH aboHaMeHT U nogapbkka 3a
BCWYKW NMLEH3N Ha NporpamMu Ha KnneHTa unm nsbpaHa nogapbkka 3a BCUYKU NUMLEH3N Ha
n3BpaHu Nporpamu Ha KnueHTa Ao criefpallarta roguHmHa, ako IBM nnu npekynBaybT Ha KNneHTa
nony4n (1) nopbYka 3a NOAHOBSABAHE OT KNMeHTa (Hanp., PopmMynsip Ha NopbYKa, NMCMO 3a
nopbyKa, NopbYKa 3a NOKYyMKa), Npean U3TUYAHETO Ha TEKYLLMSA CPOK, in (2) nnawjaHe oT KnMeHTa
B pamkute Ha 30 gHW cnep nony4aBaHeTo OT KIMMEHTAa Ha COPTYEPHMS aboHaMeHT 1 noaapbXKa
nnun n3bpaHa nogapbkKKa, ako e NpUnoxXumo, daktypa 3a cregpallms CPok.

CnedHomo 3ameHsi napazpagha, kotimo 3arnoysa ¢ "AKO IBM HE I10OJ1Y4YU TAKABA OTOPU3ALINA
A0 OATATA HA U3TUYAHE" ¢ 3.3.1AemomMamu4HO MoOHO8sI8aHe Ha JIUYEeH3U C huKCcupaH CPOK:

IBM e nogHoBwW, 32 JOMBIHUTENHO NialaHe, N3Tuyallm nuueHsmn 3a PukcupaH Cpok 3a BCUYKK
NUUEH3N Ha NporpamMun Ha KNMeHTa, 3a CbluaTa NPOAbIMKUTENHOCT, KAaTO Tasn Ha M3TU4aLLmns CPoK,
ako IBM nnn npekynsaybT Ha knueHTa nonyyu (1) nopbyka 3a NogHOBSABaHE OT KnveHTa (Hanp.,
dopMynsAp Ha NopbyKa, MMCMO 3a NOpbYKa, MOPBbYKA 3a NOKyrnKa), Npean N3TM4aHeTo Ha TeKyLUnS
CPOK, Unu (2) nnatiaHe oT knueHTta B pamknte Ha 30 OHKU cried noryYyaBaHeTo OT KNMeHTa Ha
hakTypaTa Ha nuueH3a 3a PukcupaH Cpok 3a criefiBallns Cpok.

HONG KONG SAR, MACAU SAR, AND TAIWAN

As applies to transactions initiated and performed in Taiwan and the Special Administration Regions
“SARs” specified, phrases throughout this Agreement containing the word "country"” (for example,
“country of acquisition" and "country of installation") are replaced with the following:

1) In Hong Kong SAR: “Hong Kong SAR*

2) In Macau SAR: “Macau SAR,” except under section 1.15.2 (Governing Law) above; and
3) In Taiwan:"Taiwan.”

INDIA

1.12.4 Dispute Resolution

The following replaces the final sentence in 1.12.4:

If no suit or other legal action is brought, within three years after the cause of action arose, in
respect of any claim that either party may have against the other, the rights of the concerned party
in respect of such claim will be forfeited and the other party will stand released from its obligations in
respect of such claim.

INDONESIA
1.13 Agreement Termination
The following paragraph is added:

Both parties waive the provisions of article 1266 of the Indonesian Civil Code to the extent the
article requires such court decree for the termination of an agreement creating mutual obligations.
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JAPAN
1.6 MnawaHe
Add the following sentence:
Customer agrees to pay within 30 days from our invoice date.
1.12.4 Dispute Resolution
The following is inserted at the end of 1.12.4:

Any doubts concerning this Agreement will be initially resolved between us in good faith and in
accordance with the principle of mutual trust.

PEOPLE’S REPUBLIC OF CHINA

1.3 Definitions - Definition of “Date of Installation”
The following replaces the definition of Date of Installation:
Date of Installation —

a. for an IBM Machine Component IBM is responsible for installing, the business day after the day IBM
installs it.

b. for a Customer-set-up (CSU) Machine Component, the earlier of i) the second business day after
arrival at Customer’s installation location or ii) two months after the date of delivery. When a CSU
Machine Component is delivered for connection to a non-CSU Machine or Machine Component
delivered by IBM, the Date of Installation of the CSU Machine Component will be the later of these
two installation dates.

SINGAPORE
1.12.5 [lpyrv npuHUMNU HA HaLLUTE OTHOLLEHUSA
The following replaces the terms of 1.12.5e:

Subject to the rights provided to IBM’s Eligible Product developers and suppliers as provided in 1.11
above (Limitation of Liability), a person who is not a party to this Agreement will have no right under
the Contracts (Right of Third Parties) Act to enforce any of its terms.

6.4 U3MEHEHUA 3A ObPXXABU B EBPOIA, CPEOEH U3TOK, A®GPUKA
MN3meHeHUA, NPUNOX1MMM 3a MHOTO AbpXXaBu
EBPOIMA, CPEOEH U3TOK N A®PUKA

CnedHomo ycrnosue ce npusaza 3a 8Cu4ku Obpxxasu 8 Espona, CpedHusi usmok u Aghpuka, 0OC8EH ako
He e yKka3aHOo Opy20 om crieyuguyHoO ycrosue 8 Obp)xagama.

1.11.1 O6¢cTOoAITEeNCTBA, 3a KouTo IBM MoXe Aa HOCU OTFTOBOPHOCT
B nbpeusi napazpagh, cnedHomo 3ameHs1 “100,000 USD”:
500 000 EUR (neTcToTUH Xnnsign eBpo)
ABbPXXABWU YNEHKU HA EC U AONBIHUTENHO YKA3AHU O bPXXABU

CnedHomo ycnosue ce rnpunaeza 3a 8Cu4KU Obpxxkasu-dyneHku Ha EC, McnaHdus, JluxmeHwalH,
Hopeezus, LLsetiyapus, Typyus u ecsika Opyea espornelicka dbpxasa, KOImo e npokapasia MecmeH
3aKOH 3a nogepumesiHocm U 3awjumama Ha 0aHHu, nodobeH Ha moodena Ha EC.

1.12.5 dpyrv npuHUMNM Ha HaLWLUTEe OTHOLIEHUA
CnedHomo 3ameHsi 1.12.5d:
a. [eduHuuum — 3a uenute Ha 1.12.5d, we ce npunaraT crnegHMTe ONMbIHUTENHW AeDUHULNK;

(1) Undbopmaums 3a cnyxebeH KOHTaKT — MHpopMaLuus 3a KOHTaKT, CBbp3aHa ¢ busHeca,
cbobLieHa OT knneHTa Ha IBM, BKkNoUNTENHO UMEHa, ANbXHOCTW, BU3HeC agpecu, TenedgoHHM
HOMepa 1 UMeNn agpecu Ha CryXUTenu 1 U3NbITHUTENU Ha KIMeHTa.

(2) Jvua 3a cnyxebeH KOHTaKT — CAY>XUTENN U U3MbITHUTENWN Ha KIMEHTA, 3a KOUTO Ce OTHacs
nHpopmauumsita 3a cnyxebeH koHTakT. 3a ABctpus, Utanus u LLBeuapus, nHpopmaumsTa 3a
cny>Ke6eH KOHTaKT BKI1HO4Ba CbLLO Taka I/IH(*)OpMaLl,I/IFl OTHOCHO KIneHTa N Herosute
M3NBITHUTENN KaTo topnanyveckm nmua (Hanpvuvlep OaHHU 3a NnpuxoguTe Ha KnneHTa u apyra
NHOPMaLUs OTHOCHO TpaH3aKLun).
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(3) Data Protection Authority — the authority established by the Data Protection and Electronic
Communications Legislation in the applicable country or, for non-EU countries, the authority
responsible for supervising the protection of personal data in that country, or (for any of the
foregoing) any duly appointed successor entity thereto.

(4) Data Protection & Electronic Communications Legislation — i) the applicable local legislation and
regulations in force implementing the requirements of EU Directive 95/46/EC (on the protection
of individuals with regard to the processing of personal data and on the free movement of such
data) and of EU Directive 2002/58/EC (concerning the processing of personal data and the
protection of privacy in the electronic communications sector); or ii) for non-EU countries, the
legislation and/or regulations passed in the applicable country relating to the protection of
personal data and the regulation of electronic communications involving personal data,
including (for any of the foregoing) any statutory replacement or modification thereof.

(5) IBM Group — International Business Machines Corporation B ApmoHk, Hio Mopk, CALL, HelHnTe
dunmanm n TeXHUTe CbOTBETHU GU3HEC NAPTHLOPY U NOAU3MBITHUTENN.

b. KnueHTbT paspewasa Ha IBM:

(1) ba obpaboTBa n n3nonssa MHpopMauusaTa 3a cnyxebeH KOHTakT B pamkute Ha IBM Group, B
noaKpena Ha KrnveHTa, BKIYMTENHO OCUIYpsiBaHETO Ha YCNyry No NOAAPbBbXKKA, U 3a LienuTe Ha
YKpenBaHeTO Ha BM3HEC B3aMMOOTHOLLEHMSATA Mexay knveHTa n IBM Group, BkntountenHo 6e3
orpaHnyaBaHe, OCbLLECTBSBAHETO HA Bpb3ka C nuuara 3a cnyebeH KOHTaKT (Mo enekTpoHHa
noLia unu Apyr HauuH) n npogaxba Ha NpoayKTu u yenyru Ha IBM (“Ykasanata uen”); n

(2) pa cboblaa nHdopMaumsa 3a cnykebeH KOHTaKT Ha Apyru uneHose Ha IBM Group
€OVMHCTBEHO 3a NnocTUraHe Ha ykasaHara Luen.

c. IBM agrees that all Business Contact Information will be processed in accordance with the Data
Protection & Electronic Communications Legislation and will be used only for the Specified Purpose.

d. To the extent required by the Data Protection & Electronic Communications Legislation, Customer
represents that it has obtained (or will obtain) any consents from (and has issued (or will issue) any
notices to the Business Contact Personnel as are necessary in order to enable IBM Group to
process and use the Business Contact Information for the Specified Purpose.

e. Customer authorizes IBM to transfer Business Contact Information outside the European Economic
Area, provided that the transfer is made on contractual terms approved by the Data Protection
Authority or the transfer is otherwise permitted under the Data Protection & Electronic
Communications Legislation.

CnedHume ycnosusi ca dobaseHuU kamo Hog pa3sder 4.4.6 3a UcnaHdus, Hopgeausi u ecudku Obpxkasu
yneHku Ha Esponelickusi cbro3 (“EC”), ¢ usknrovyeHue Ha ['epmaHus:

4.4.6 N3xBBbpnsiHe HA MALUMHKU

As from the effective date in Customer’s country of local laws and regulations implementing Directive
2002/96/EC of the European Parliament and of the Council of 27 January 2003 on waste electrical and
electronic equipment (WEEE), the following applies:

4.4.6.1 KoraTo HsIKOSA MalLMHa, JOCTaBeHa no To3m AOroBop, NoAMEHU MallMHa, NycHaTa Ha nasapa
npegmn 13 aeryct 2005 r., Toraea IBM wwe cbbepe 1 n3axebpnv Tasm NogMeHeHa MalluHa, Npy yCroBue ye
CbIMacHO NPUNOXMMOTO 3aKOHOAATENCTBO ToBa ce nsuckea ot IBM. IBM Mmoxe ga Takcysa ToBa
cbbupaHe N U3XBLPIISIHE 4O CTENEH, MO3BOMEHA OT NPUNOXMMOTO 3aKOHOAATENCTBO.

4.4.6.2 3a Bcuikm OEEOQ, KNMeHTBLT € OTroBOPEH 3a NoAroTBAHETO 3a cbbmpaHe Ha OEEQO ot
nomMeLleHnaTa Ha KnMeHTa B pamkute Ha 30 gHu cneq gocTaBKkaTa Ha nogmeHsiwaTta mawmHa. Beeku
nbT, korato IBM cbbupa n usxebpng OEEO Ha knveHTa, Bb3 OCHOBA Ha HOPUANYECKO U JOrOBOPHO
3abIDKEHMNE, KIMEHTBT Ce ChblnacsBsa aa:

a. fa wnatpue 6esonacHo ot Bcsiko OEEQO BcuykM nporpamu, KOUTO He ca npegoctaBeHu oT IBM ¢
OpuUrnMHanHoTo obopyaBaHe 1 JaHHW, BKITUNTENHO 6e3 orpaHuveHne, CnegHoTo: i) nHdopmaums
OTHOCHO MAEHTUMULMPAHN UK pa3no3HaBaeMu xopa unu topugndeckn nuua ("NudHu gadHun"); v ii)
noBepuTenHaTa unm NMyLLeCTBEHONPaBHa MHOPMAaLMSA Ha KNMEHTa U apyrv aHHU AKO
npemMaxBaHeTO MU U3TPUBAHETO Ha JINYHM LaHHU HE € Bb3MOXHO, KIMEHTBLT Ce Ccbrnacsea ga
TpaHcdopMmpa Tasm nHgopmanms (Hanp., KaTto s HarnpaBu aHOHMMHA), Taka Ye aa He ce onpenens
noBeYye KaTo NIMYHM AaHHM crnopes NPUIoXUMOTO 3aKOHOL4AaTENCTBO;

b. na npemaxHe BCcu4kM cpeacTBa, ako uma Ttakuea, ot OEEO, BbpHaTh Ha IBM;
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c. u4e IBM He e oTroBopHa 3a 3anasBaHeTo UNnu 3alimMTaTa Ha HUKaKBU CpeacTBa, MporpaMu, KOMTo He ca
npenocTtaBeHu oT IBM ¢ opurnHanHoto obopyaBaHe, unu gaHHu, ceabpxawm ce B OEEO, kouto
KNMEHTBLT BpbLUa Ha IBM; n

d. ue IBM moxe ga nanpatu Bcuykm unm vact ot OEEO mnnn TexHus codptyep 4o apyrm
MEeCTOMONoXeHus Ha IBM nnu TpeTu cTpaHu no ceeTa, 3a Aa U3NbIiHU CBOUTE 3a4bJPKEHMS MO TO3MU
OOroBOp, a KNMMeHTHLT pa3pellasa Ha IBM ga Hanpasw ToBa.

OBbPXABU OT 3ANAOHA EBPOINA
2.3 TlapaHums 3a IBM mawmHHM KOMnoHeHTU Ha IBM ycTpoincTBa

CnedHusim napaepagh e dobaseH cried emopusi napagpagh 3a 8Cu4KuU Obpxxasu, U3bPOeHU 8
OepuHuyusima 3a 3anadHa Eepona no-0ony:

MapaHumsTa 3a IBM mawmHm, 3akynexHm B 3anagHa EBpona, we 6bae BannaHa BbB BCUYKM
ObpxaBu oT 3anagHa EBpona, npu ycrnosme ye MmawmHuTe ca 6unm ob6sBeHn 1 JOCTBINHN B TE3K
abpxasu. For purposes of this paragraph, “Western Europe” means Andorra, Austria, Belgium,
Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Iceland,
Ireland, Italy, Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Monaco, Netherlands, Norway,
Poland, Portugal, Romania, San Marino, Slovakia, Slovenia, Spain, Sweden, Switzerland, United
Kingdom, Vatican State, and any country subsequently that subsequently joins the European Union,
as from the date of accession.

3a EBpona, CpeaHusa ustok un Acdpuka
1.6 MNnawaHe
CnedHomo 3ameHsi 1.6b 3a crieOHuUme ObpXxasu, oceeH ombesisazaHume:

Amounts are due and payable upon receipt of invoice. Customer agrees to pay accordingly,
including any late payment charges.

AKO nnawaHeTo He ce u3BbpLUK B pamkmTe Ha 30 aHM OT JaTtaTa Ha chakTypaTa, (MnM B criyyanm Ha
aBaHCOBO HayuUcrnsiBaHe Ha TpUMeceyne Ha NepuoanyHu BHOCKKU, B paMkuTe Ha 60 aHu OT faTaTa
Ha dhakTypaTta), Ha KnneHTa MOXe [a My Ce Ha4ucrnun nnxea 3a 3abasa.

JlnxBute 3a 3abaBa ce M34MCNsBaT, KakTo creasa:
Belgium and Luxembourg:
Replace the first sentence in the second paragraph of the above EMEA-wide text with the following:

Any amounts not paid within the terms stated on the IBM invoice will be subject to a late payment
fee that will be equal to 1% per period of 30 days, based on the outstanding balance VAT included,
until paid in full. Late payment fees due will have to be paid at the end of each period of 30 days.

Denmark and Sweden:

Interest according to the Late Payment Interest Act apportioned to the number of days of delay.
Estonia, Latvia, and Lithuania:

2% per month apportioned to the number of days of delay.
Finland:

Interest according to the Act on interest rate apportioned to the number of days of delay.
France:

In compliance with article 441-6 of the Code of Commerce, a late payment fee is payable, without
any need for IBM to issue a reminder, in respect of the period commencing on the day following the
payment due date specified on IBM's invoice, and ending on the date when full payment of the
invoiced amount is made; such late payment fee shall be calculated on the basis of a rate equal to
the European Central Bank's rate for its most recent refinancing operation, plus 10 points.

Germany:
Late payment fees will be calculated according to the German statutory rate.

In the second paragraph of the above EMEA-wide text replace both usages of “date of invoice” with the
following:

due date
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Greece:
The following replaces the above EMEA-wide text:

Amounts are due and payable upon receipt of invoice. If payment is not made within 30 days from
the date of invoice, Customer may be subject to late payment fees.

The late payment fees will be calculated, per day of actual delay, from the due date of the invoice,
based on the maximum rate of late payment fee allowed by law.

Italy:
Replace the final paragraph of the above EMEA-wide text with the following:

The late payment charges will be calculated, per day of actual delay, based on the prime rate
published by the Italian Banking Association ABI in effect on the last day of the month the payment
has been received by IBM, increased by three points.

In case of no payment or partial payment and following a formal credit claim procedure or trial IBM
might initiate, the late payment fee will be calculated from the due date of the invoice based on the
prime rate published by the Italian Banking Association ABI in effect on the last day of the month the
payment was due, increased by three points. IBM can transfer the credit to a factoring company; if
IBM does so, it will advise Customer in writing.

Netherlands:
The following replaces the second and third sentences of the EMEA-wide text:

If payment is not made within 30 days from the date of invoice, Customer will be in default without
the necessity of a default notice. In such case Customer will be subject to late payment fees of 1%
per month.

Norway:
Interest according to the Late Payment Interest Act apportioned to the number of days of delay.
South Africa, Namibia, Lesotho, Swaziland:

Such charges accrue daily from the date payment must have been received by IBM, and will be
equal to 2% (two percent) above the ruling prime rate (of a bank designated by IBM) on any
outstanding payment.
Spain:
Such fees will be calculated applying 1% of the charges per month to the number of days of delay.
UK and Ireland:

Such charges will be calculated at a monthly rate of 2% of the invoice amount, or as permitted by
applicable law.

UK, Ireland, South Africa, Namibia, Lesotho, Swaziland:
Add the following:

IBM’s rights relating to late payment charges shall be in addition to any other right that IBM may
have in the event that Customer fails to make any payment due to IBM under this Agreement.

IBM reserves the right to require payment in advance of delivery or other security for payment.
BAHRAIN , KUWAIT, OMAN, QATAR, SAUDI ARABIA, AND UNITED ARAB EMIRATES

CnedHomo 3ameHs1 napazpaga, koimo 3arnoysa ¢ "AKO IBM HE IOJ1IYYU TAKABA OTOPU3ALUA
A0 OATATA HA U3BTUYAHE" e 3.5.4 Aemomamu4HO 200uWHO NModHoesi8aHe Ha coghmyepeH
aboHaMeHmM u NoA0pBXKa U usbpaHa NoOOPBLIKKA:

IBM we nogHoBwW, 3a JONBIHUTENHO NialaHe, n3tmyaium codptyepeH aboHaMeHT 1 NoadpbXKKa 3a
BCUYKM NMLEH3M Ha MPOrpamMu Ha KImeHTa unm nbpaHa nogapbxkka 3a BCUYKM NIMLEH3N HA
n3bpaHn NporpamMu Ha KnvueHTa o crejpaliara roguwHnHa, ako IBM nnu npekyneBaybT Ha KnMeHTa
nonyuu (1) nopbyka 3a NogHOBSABaHE OT KnMeHTa (Hanp., PopMynsap Ha NopbYKa, NMMCMO 3a
nopbyka, NopbYka 3a NoKynka), Npeam U3TMYaHeTO Ha TeKyLLMSA CPOoK, nu (2) nnawaHe oT KNMeHTa
B pamkuTe Ha 30 gHM cnepq noslydyaBaHETo OT KNMEHTa Ha cohpTyepHUst aboHaMEHT 1 NoaapbXKKa
nnu nzbpaHa nogapbKKa, ako e NpUNoXumo, daktypa 3a crieaBallusi Cpok.
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CnedHomo 3ameHsi napazpagha, koimo 3arnoysa ¢ "AKO IBM HE IOJ1IYY TAKABA OTOPU3ALUA
A0 OATATA HA U3BTUYAHE" ¢ 3.3.1Aemomamu4HO MoGHO8sI8aHe Ha JIUYEeH3U C huKcupaH CPOK:

IBM LLile noAHOBU, 3a AOMbBIIHWUTENHO NalaHe, 3Tnyalum nuueHsn 3a GrkcmMpaH Cpok 3a BCUYKK
NMLUEH3M Ha NPOrpamMm Ha KIMeHTa, 3a cbluaTta NpoabIPKUTENHOCT, KaTo Tasn Ha U3TUYALLMS CPOK,
ako IBM unu npekynBaybT Ha KnneHTa nosy4yu (1) nopbyka 3a NOAHOBSIBAHE OT KNWEHTa (Hanp.,
hopmynsap Ha nopbYka, MMCMO 3a NopbYKa, NopbYka 3a MOKyrka), Npeau U3TUYaHEeTO Ha TekyLwms
CPOK, Unu (2) nnawaHe oT KnMeHTa B paMkuTe Ha 30 OHM crieq nosfly4yaBaHeTo OT KIMEeHTa Ha
(hakTypaTa Ha nuueH3a 3a duKcpaH Cpok 3a CrieaBaLLusi CPOK.

AUSTRIA
1.6 MnawaHe
Replace the above EMEA-wide text in 1.6b with the following:

Payment in full is due and payable without deduction upon receipt of invoice. Customer agrees to
pay accordingly, including any late payment fees. If the invoice amount is not received on IBM’s
account within 30 days, upon due date, IBM may charge late payment fees at the rate indicated in
the Transaction Document.

1.11 Limitation of Liability

The following sentence is added:

The following limitations and exclusions of IBM's liability do not apply for damages caused by gross

negligence or willful misconduct.

1.11.1 Items for which IBM May Be Liable

The following replaces the first sentence:

Circumstances may arise where, because of a default by IBM in the performance of its obligations under
this Agreement or other liability, Customer is entitled to recover damages from IBM.

In the second sentence of the first paragraph, delete entirely the parenthetical phrase “(including
fundamental breach, negligence, misrepresentation, or other contract or tort claim).”

1.11.2 Items for which IBM Is Not Liable

The following replaces 1.11.2b:

indirect damages or consequential damages; or

2.5 Extent of Warranty

The following replaces the last paragraph
Warranty for non-IBM Eligible Products:

(@) Warranty is provided for a period of twelve months, beginning at the date of delivery.
Consumers are at least entitled to claim warranty defects within the limitation period
provided by law.

(b) IBM warrants that each non-IBM Eligible Product, when used in the specified operating
environment, relates to its functions and conforms to its specifications. In case a non-
IBM Eligible Product is delivered without specifications, IBM only warrants that the non-
IBM Eligible Product information correctly describes the non-IBM Eligible Product, and

that the non-IBM Eligible Product can be used according to the non-IBM Eligible Product
information.

(c) IBM does not warrant uninterrupted or error-free operation of a non-IBM Eligible Product
or that IBM will correct all program defects. The Customer is responsible for the results
of the use of a non-IBM Eligible Product. IBM does not warrant uninterrupted or error-
free operation of an Eligible Product or that IBM will correct all defects.

(d) At IBM'’s discretion, warranty may also be provided by the third party provider himself.

(e) Inthe eventthat IBM is unable to remedy a warranty defect within a reasonable period
of time - even after an appropriate grace period - the Customer may in respect of this
defect (at his discretion) demand a reduction of price, or rescission of contract. In case
of minor defects or deviations, the Customer shall not be entitled to demand a rescission
of the contract.

(f)  In addition, the limitation of liability provision will apply.
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(g0 However, non-IBM manufacturers, developers, suppliers, or publishers may provide their
own warranty to Customer.

AUSTRIA, DENMARK, ESTONIA, FINLAND, LATVIA, LITHUANIA, NORWAY, SWEDEN:
1.7 Taxes
Delete the last sentence:
This excludes those taxes based on IBM’s net income.
BELGIUM, FRANCE, UK, IRELAND, SOUTH AFRICA, NAMIBIA, LESOTHO, SWAZILAND:
1.7 Taxes
Delete 1.7.
EGYPT
1.12. General Principles of Our Relationship
Delete 1.12.1.
GERMANY
1.11. Limitation of Liability
The following replaces the Limitation of Liability section in its entirety:

a. IBM will be liable without limit for 1) loss or damage caused by a breach of an express guarantee; 2)
damages or losses resulting in bodily injury (including death); and 3) damages caused intentionally
or by gross negligence.

b. In the event of loss, damage and frustrated expenditures caused by slight negligence or in breach of
essential contractual obligations, IBM will be liable, regardless of the basis on which Customer is
entitled to claim damages from IBM (including fundamental breach, negligence, misrepresentation,
or other contract or tort claim), per claim only up to the greater of 500,000 euro or the charges (if the
Eligible Product is IBM SaaS or subject to Fixed Term charges, up to 12 months’ charges)
Customer paid for the Eligible Product that caused the loss or damage. A number of defaults which
together result in, or contribute to, substantially the same loss or damage will be treated as one
default.

C. In the event of loss, damage and frustrated expenditures caused by slight negligence, IBM will not
be liable for indirect or consequential damages, even if IBM was informed about the possibility of
such loss or damage.

d. Incase of delay on IBM'’s part: 1) IBM will pay to Customer an amount not exceeding the loss or
damage caused by IBM’s delay and 2) IBM will be liable only in respect of the resulting damages
that Customer suffers, subject to the provisions of ltems a and b above.

1.12.4. Dispute Resolution
The following replaces the third sentence of 1.12.4:

Any claims resulting from this Agreement are subject to a limitation period of three years, except as
stated in Section 2 (Warranties) of this Agreement.

1.12.5 Other Principles of Relationship
The following replaces1.12.5e:

No right or cause of action for any third party is created by this Agreement, nor is IBM responsible
for any third party claims against Customer, except (to the extent permitted in Section 1.11
(Limitation of Liability) for: i) bodily injury (including death); or ii) damage to real or tangible personal
property for which (in either case) IBM is legally liable to that third party.

2.2 Warranty for IBM Software Subscription and Support and Selected Support
The following replaces 2.2

IBM warrants that Software Maintenance will be provided using reasonable care and skill, and
according to its current description and the provisions of this Agreement.

The Customer agrees to provide timely written notice of any failure to comply with this warranty so
that IBM can take corrective action.
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IBM will remedy any defects covered by warranty, of which written notice has been given by
Customer. If a defect is not remedied within a reasonable period of time, the Customer may in
respect to such defect, provided that the value of the serviceability of the work is impaired, either
request a reduction of price, or, rescind this Agreement. In case of minor defects or deviations, the
Customer shall not be entitled to rescind this Agreement. In case the Customer should be entitled to
liability claims because of a warranty defect, the Limitation of Liability section shall apply. However
the Customer shall not be entitled to liability claims resulting from minor warranty defects.

2.3 TapaHuusa 3a IBM mawmHHM komnoHeHTH Ha IBM ycTpoicTBa
The following replaces 2.3:

IBM warrants that each IBM Machine Component is free from defects at the time of delivery and
conforms to its Specifications. The warranty period for a Machine Component commences on the
Date of Installation, however at the earliest upon delivery. During the warranty period, IBM will
remedy any warranty defects, through repair or exchange.

In the event that IBM is unable to remedy a warranty defect or defect correction fails within a
reasonable period of time , the Customer may in respect of such defect, provided the value or the
serviceability of the Machine Component is impaired, either request a reduction of price, or rescind
this Agreement. In case of minor warranty defects, the Customer shall not be entitled to rescind this
Agreement.

In case the Customer should be entitled to liability claims because of a warranty defect, the
Limitation of Liability section shall apply. However the Customer shall not be entitled to liability
claims resulting from minor warranty defects.

2.5 Extent of Warranty
The second paragraph is deleted.
The following replaces the last paragraph:

Warranty for Non-IBM Eligible Products may, at IBM's discretion, also be provided by non-IBM
manufacturers, developers, suppliers, or publishers themselves.

4.4.6 U3xBbpnsiHe Ha MaLMHU
The following terms are added as a new section 4.4.6:

In accordance with the law for the placing on the market, the return, and the environmentally compatible
disposal of Electrical and Electronic Equipment (Electrical and Electronic Equipment Law - ElektroG), for
machines the following will apply:

4.4.6.1 IBM is prepared to take back IBM waste electrical and electronic equipment (WEEE) that were
put on the market as new machines after August 13, 2005, and IBM will be responsible for the disposal of
such machines.

4.4.6.2 According to German law, Customer is responsible to dispose of WEEE, which is not covered by
the preceding sentence. In such case, IBM is prepared to take back and dispose of, in compliance with
applicable law, such WEEE by charging the applicable disposal fee to the Customer, based on a separate
agreement.

Customer is responsible for making the WEEE available for collection from Customer’s premises within
30 days after supply of the replacement Machine.

4.4.6.3 Whenever IBM collects and disposes of Customer WEEE, based on a legal or contractual
obligation, Customer agrees:

a.  Customer is responsible to remove all funds, if any, from WEEE returned to IBM, and to securely
erase any data that Customer considers sensitive (including personal data), existing in/on waste
machines (e.g. hard disk, storage devices, memory chips, etc.), before making them available for
collection by IBM or its designated assignee. In the event that Customer is unable to comply with
this obligation due to technical reasons, Customer will inform IBM thereof in writing. In this case,
IBM shall be entitled to delete all data stored in/on the waste machines, as instructed and requested
by Customer and according to the “IBM Supplementary Terms and Conditions for Processing of
Customer Data by Order according to § 11 BDSG”;

b. IBMis not responsible for saving or protecting any funds, programs not provided by IBM with the
original equipment, or any data contained in a WEEE that Customer returns to IBM; and
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C. IBM may ship all or part of the WEEE or its software to other IBM or third party locations around the
world to perform its responsibilities under this Agreement, and Customer authorizes IBM to do so.

NETHERLANDS
1.6. Payment
Add the following paragraphs to 1.6b:
We may apply Customer’s payment to Customer’s other outstanding invoices.

Our rights relating to late payment charges shall be in addition to any other right that we may have
in the event that Customer fails to make any payment due to us under this Agreement.

We reserve the right to also base our decision on the conclusion of an agreement with Customer on
Customer’s solvency and to require payment in advance of delivery or other security for payment.

Customer’s obligation to pay is unconditional and shall not be subject to any abatement, reduction,
set-off, defense, counter-claim interruption, deferment, or recoupment.

Replace 1.7 with the following:

Customer agrees to pay all taxes and duties, regardless of their qualification, unless specified
otherwise on the invoice.

SOUTH AFRICA, NAMIBIA, LESOTHO, SWAZILAND
1.6 NMnawaHe
Add the following additional sentence:

When Customer makes payment by cheque, payment is deemed to have been made only when
Customer’s cheque has been received by IBM and its relevant account has been credited by IBM’s
authorised bankers.

SWITZERLAND
1.3 Definitions - Definition of “Non-IBM Program”
The following is added to definition of. Non-IBM Programs:
No liability of whatever sort is accepted or warranty granted by IBM.
1.12. General Principles of Our Relationship
Delete 1.12.1.
TURKEY
1.6 Mnawaxe
The following replaces 1.6b

Amounts are due and payable upon receipt of invoice. Customer agrees to pay accordingly,
including any late payment charges.

If payment is not made within 30 days from the date of invoice, Customer may be subject to late
payment charges.

Add the following to the end of this section:

Customer is responsible for all banking charges (including, but not limited to, LC charges,
commissions, stamps, and extensions) incurred within and outside of Turkey.

IRELAND AND UNITED KINGDOM
The following sentence is added to the first paragraph of the preamble:
Nothing in this paragraph shall have the effect of excluding or limiting liability for fraud.
1.11 Limitation of Liability
1.11.1 Iltems for Which IBM May Be Liable
The following replaces the first paragraph of the Subsection:

For the purposes of this section, a “Default” means any act, statement, omission or negligence on
the part of IBM in connection with, or relating to, any Program license granted, any goods sold or
services rendered by IBM under this Agreement in respect of which IBM is legally liable to
Customer, whether in contract or in tort. A number of Defaults which together result in, or contribute
to, substantially the same loss or damage will be treated as one Default.
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Circumstances may arise where, because of a Default by IBM in the performance of its obligations
under this Agreement or other liability, Customer is entitled to recover damages from IBM.
Regardless of the basis on which Customer is entitled to claim damages from IBM and except as
expressly required by law without the possibility of contractual waiver, IBM’s entire liability for any
one Default will not exceed the amount of any direct damages, to the extent actually suffered by
Customer as an immediate and direct consequence of the default, up to the greater of (1) 500,000
euro (or the equivalent in local currency) or (2) 125% of the charges (if the Eligible Product is
subject to fixed term charges, up to 12 months' charges) for the Eligible Product that is the subject
of the claim. Notwithstanding the foregoing, the amount of any damages for bodily injury (including
death) and damage to real property and tangible personal property for which IBM is legally liable is
not subject to such limitation. In addition, the amount (if any) payable by IBM under the provisions of
section 1.10.1 shall not be subject to any limitation or exclusion set forth in this section 1.11.

1.11.2 Items for Which IBM is Not Liable
The following replaces Items 1.11.2b and 1.11.2c:

b.  special, incidental, exemplary, or indirect damages or consequential damages; or
c. wasted management time or lost profits, business, revenue, goodwill, or anticipated savings.
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