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LAW REPORTS.
THE LAW OF EXPRESS COMPANIES,

s o

g mportaut and Interesting Case—Heonvy Verw
dict—Practice—Depositions.

@ NITED STATES CIRCUIT COURT—DEC. 15.—BEFOR
JUDGE INGERSOLL.

¢ William B. Dinsmore, President, &¢., 'vs. Ng-
han Maroney.—This case, which has been on trial for
several days before @ jury in this Court, was brought
1o rather a sudden and unexpecied close this morning,
The action, as will be recollected, is an action of
trover, brought by the Adams Express Company
against the defendant, who was their resident agent
.at Moatgomery, Ala., torecover the sum of fifty thous-

.and dollars, alleged by them to have come into his
possession and to have been by him converted to his
own use. Maroney was appointed the agent of the
plaintiffs in April, 1857, at a salary of $1,000, The
plaintiffs alleged that at that time he had a little mo-
ney on deposit with a banker in Montgomery,which he
drew out, untit in A pril 24, 1858, he had only'a balance
remaining of $28 13, which remained to” his credit
1ill November, 1858, during which time he made no
deposits. On April 24, 1838, a package of 10,000 was
made up at Charleston, S, C,, by the Cashier of the
Planters’ and Mechanics’ Bank, in the bills of that
bapk, mainly fives and tens. It was delivered to the
Adams Express Company to be carried to Columbus,
Ga.. This package was by mistake put into the
pouch for Atlaunta, Ca., witiiout 2 waybill, and
the entry ot it made on the waybill for Sa-
vannah. =~ The pouch was then delivered to the
messenger, who carried it to Augusta, Dy the rules
‘of the Company, the messengers were not to know
ihe contents of the pouches. The resident agent at
Augusta, finding this package in the pouch, and not
on the way-bill, put it on, and wrote a letter to
Maroney calling his attention to it, and put it again
jnto the pouch, which was delivered to another mes-
senger, Mr. Witt, who testified that he delivered the
pouch in the same condition to Maroney, and that
was the last that was secn of the package. No trace
of it was found, nor evidence wiichwould warrant
the Company in charging it upon any one, and the
Company paid the loss, They proved, however, on
ihis trial that in October, 1858, Maroney bought at
the town of Winsboro, S. C., $7,000 worth of cotton,
-svhich he paid for in bills of & similar description to
those in the $10,000 package, and which was shipped
io Savannah, and there sold imimnediately at a loss
. of $700-about, and the proceeds forwarded to Maroney.

On Jan. 26, 1839, there were deposited with Maroney
four packages, one of $30,000, one of $3,000, and two
of $2,500, to be sent to Augusta, Ga., and Charleston,
8. C., all of which, on the arrival of the pouch, were
found to be missing. The Cowmpany had, since the
other loss, mude the rule of having the messengers
check off the contents of the pouches which tiey re-
ceived. Mr. Chase, the messenger on this occasion,
testified that this time Maroney held the pouch and put
ihe packages in, as he supposed, as he called them
off, but that the pouch was below the edge
of the counter, which was between them, so that he
did not see one jof the packages actually put in, and
that he delivered the pouchjust ashereceived it. After
the loss was discovered. therc was_also discovered a
slit in the pouch, but it was not large enough for a
package of $30,000 to pass through. Upon this the
Company had Maroney arrested. His preliminary ex-
amination was held at Montgomery in February last,
and he was bound over to await the action of the
Grand Jury, who subsequently indicted him for em-
bezzlement. Before that indictiment he came North,
in May last, en rowle for Europe, and on his arrival
here, he was arrested and held to bailin the sum of
$80,000, which, fuiling to give, he remained in prison
until the trial. On the trial the facts above stated
were testified to. Two points of practice arose among
others, which were interesting. The plaintiffsoffered
to read the deposition of Aaron J. Moses, to whieh
defendant’s counsel objected that the Act of 1789, re-
lating to taking depositions de bene esse, had not been
strictly complied with, as to notiiying defendant’s
counsel of the intention to tuke the deposition. 1le
admitted, however, that a notification was served on
him, and that he attended and cross-examiaed the
witness, and that the objection had not been taken
iill now. ‘

The Court thereupon overruled the objection,

The plaintiff’s counsel also offered to read the depo-
sition of Robert Agnew, tuken before a Notary Pub-
lic, to whiclh defendant's counsel objected, on the

round that a Notary was not a proper officer to take
ﬁepositions, and that there was no evidence that he
was a Notary except his own certificate and seal,
which was not suflicient ; and that it did not appear
by the return that the defendant was notified, or that
4here was a reason for not notifying fiim,

The Court held that the act of Congress was cx-
plicit to authorize the taking of depositions before
notaries pubiic ; that as it appeared by the return that
the defendant was not notified, and {hat there was no
agent of his within 100 milles, it was not necessary
for it to further set forth any reasons for his not being
notified ; that as to Commissioners, it was well set-
tled that there need be no further proof of their aun-
thority to take depositions than their own certificates,
and there is no reason why the same rule should not
apply to notaries ; and that although under the act of
1850, if a party were on trial for perjury, it would be
necessary to prove, in addition to the fact of the cer-
tificate, the taect also that the officer was what he

-claimed to be, which was a fact to go to the jury, vet
this was not here a question for the jury out {for the
Court, and the certificate and seal of the hotary were
sufficient proof of his authority to satisly the Court
ihat the deposition should be read in the cause.

The plaintifi’s evidence in the cause being closed,
Mr. Maroney took the stand as a witness, and tesiified
10 his entire innovence in the whole matter ; that he
did not receive the $10,000 package, and that he did
put the other packages into the pouch, and had never
seen any of them since, He was cross-examined at
great length by Mr. O’Conor, who elicited from him
ihe facts that he served as a soldier in the Mexicun
war, and since then had been employed us a clerk on

.a steamboat, as a clerk to a circus company, 4s a stage
agent and railroad conductor, at salaries sometimes
of $600 a yeur, sometimes of $75 8 month,

Yesterday afternoon Mr. j0’Conor handed to him a
letter, and asked him if it was writien by him, Mr.
Joachimssen, his counsel, claimed tojsee the paper be-
fore it was subnitted to the witnessy bul Mr. O'Conor
objected, and after argument the Court allowed the
question to be put without the defendant’s counsel
seeing the paper. Eightcen or twenty papers were
then successively shown to the witness, who testified
that they were not in his handwriting. The plaintifl’s
counsel called :hree witnesses to testify that they
were in his handwriting, and then proposed to reag

_them to:the Jury, when the defendant’s counsel re

quested an adjournment of the case till this morning.

The papers, as we understand, were writlen in a
cipher, which the plaintiffs claimed to have unlocked,
and in which the letters of the alphabel were repre-
sented by the nine digits, in order, from A to [, from J
to R by the nine digits with adot above them, and the
yest of the alphabet by the same, with a dot above
and one below them. By this explanation they ap-
peared to be letters written by Maroney, while in
prison here, to & party whom he addressed some-
simes as Dear B,, and sometimes as Dear 1.

On the opening of Court this morning, the defen-
dant’s counsel, without further testimony, consented
to a verdiet for the plaintiff for the sum of $53,000,—
which was accordingly entered.

Maroney still awaits his trial in Georgia for embez-
zlement. )

Another curious fact about the case was that he had
been married at Philadelphia the day before his ar-
- rest, and on his examination testified that he had

been previously married to the same woman by an
alderman, whose name he had forgotten, The suy-
gestion was thrown out that he had not previously

- been married to her, but that possibly she might have

sknown something of this affair, and he married her
1o prevent her being a witness in the case,

S0 ended this extraordinary case.

For plaintiff, Messrs. Cutting, O’Counor, Blatchford
and Seward ;.for defendant, Mr, Joachimssen and Mr.

Ashmead,
et

T'he Private Xistory of Barbour’s Supromo
Court Reports.

David Banks, Jr., ¢t al, vs. Oliver L. Barbour
et al.—This ig an injunction suit, the details of which
are of considerable interest to the legal profession,
*The suit is brought by the nembers of the present
firm of Banks Brothers, the well-known law publish-

‘ers in Nassuu-street, to restrain the publication of fu-
ture volumes of Barbour's Supreme Court Reports.
'The case was referred to John P. Crosby, BEsq., to
dake testimony, #nd is now onhenring on the pleadings
and proofs before Justice INnGrauay of the Suprome
Court.

1t appears from the pleadings und testiinony that

the law-publishing business now carried on by the
plaintiffs, and which, as is well known, has been con-
ducted by themselves and their predecessors, under
various styles, for upwards of thirty years, was in
1847 in the hands of David Banks, Authony Gould and
‘William Gould. They did business in New-Yors ua-
der the firm naune of Banks, Gould & Co., and in Al-
bany under the name of Gould, Banks & Goutd,

During the ycar 1817, while the finn was thus
composed, Mr. Barbour entered into the con.
truct with them upon which this suit is based.
By this agreement the firm agreed o pay Mce Bar-
bour $1,250 per volume, for the preparation of the
Supreme Court Reports ; and he agreed to furnish to
ithem reports of decisions of the Sllpl'(:mi.'--. Uul.lr!, SO

domg as he should receive from the Judges their optutons
and the requisite fucilities for prepuring the reports,

In 1851 sume changes were inade in the organiza-
tion of the publishers’ house, Messrs. David Banks,
Jr., and Charies Bunks, two of the present plaintiffs,
entered the firm ; and they became fromn that tiine the
aclive mewmbers of the firm in New-York, The firm
vame of Buuks, Gould & Co. wus adopted, an:d all
4he business propesty of Could. Banks & Gould way
transferred to the new firm of Banks, Gould & Co.,
including, among other things. the Barhour contract.
At this time Mr. Barbour's series had reached the Bth
1mll‘m:l[‘;;acenul::er 1857 firtl

n p 180T, & farther chianye w: de.
David Banks, Anthony Gould and \f‘viu‘?a:z [?Edﬁi
withdrew fromn the concern; Authony Bieecker Runks
became a partoer, and he. with David Bauks, Jr., and
Charles Banks, who entered in 1831, huve since ron-
ducted the business, under the nume of ** Baynks Bro-
thers.” ‘The business assets of Banks, Gould & Co
including the Barbour contract, were transferred to
Banks Brothers. At the date of this transfer Volume
94 of the Reporis was in Press.,

A

Mr. Barbour subsequently made arranpgements with
Liitle & Co., of Alhany, for the (uture publication of
his reports, they offering a higher price, Thereupon
this suit was brought, the plaiutifts contending that

they have succeeded to the right of their predecessors,
under the contract of 1847, and that Mr. Barbour is
1ot entitled to withdraw from them the privilege of
publishing the reports. _

On the hearing before the referee, the plaintlfs, be-
sides proving the facts already stated, put in evi-
dence tending to thow that Mr. B abour was cogni-

By AT
I in the contract, and that he had continued his dealinzs | picion of their truthfulness. Justice Davies n%%‘
E

with them as having such interest., Mr, William
Gould, a former member of the house, testified that
after the changes in 1851, Mr. Barbour corresponded
with the firm, and settled accounts with them by their
new firm name of Banks, Gould & Co., and indorsed
checks drawn by tlhiem in that name, and made drafts
upon them, and signed receipts to (hem ; these fran-
%?ggio?ss having relation chiefiy to his Supreme Court
orls,
_Anthony Bleecker Banks testified to aconversa-
tion had with Mr. Barbour, ut which the latter said in
substance that he had come to see if * his head was
cut off ” by the new arrangement, or whether his con-
tract was going on the same as usual; andthat the
witness told him it was. Mr. Barbour asked if tlie
former friendly relations were to continue, and wit-
ness answered” they were. This was at the store of
the publishers.
Charles Banks identified a number of letters, &c.,
addressed by Mr. Barbour to the firm of Banks, Gould
& Co. after’185], to which witness had responded.
Mr. Barbour contends, amoneg other points, that his
coulrac! was one of personal confidence in the indl-
vidual members composing the firm in 1847 ; that they
could no more assign the contract than he could as-
sign the right to prepare the reports; and that, by the
transfer from the original membersof the house to
their successors, he is released,
His testimony was, that at the time of making the
contract he had known David Banks, Sen., and An-
thony and William Gould, for upwards of ten years,
He knew them to be of highstanding in the commu-
nity as individuals and as business men. They were
then one of the largest law book publishing firms in
the United States. At the time of making the contract
he thought it cssential to the success of the enterprise
to procure those gentlemen to publish the reports, The
uncertain character of the enterprise, (there being no
formal appointment as reporter to the Supreme Court,
and o precedent for the publication of reports of a
Court sitting in so many independent districts,) and
the benefit which he supposed it would be lo have the
personal influence and responsibility of the gentlemen
then composing the firm, were considerations which
much influenced his mind in accepting the terms of-
ered. He relied very much on the Jpersonal efforts.
experiience, influence and reputation of the individuals
named. .
Mr. Barbour further testified that he did not know
either of the plaintiffs as partners in the concern, un--
til about 1857 or 1658. e had previously heard that
one of Mr. Banks® sons had been taken into the New-
York house, but attached no importance to it, know-
ing that the parties with whom he originally con-
tracted still remained, When, however, in 15858, he
was apprised of the withdrawal of those gentlemen,
he notified Banks Brothers thali he was ready to
make a new arrangement with themn for continuing
the series, but as they failed to make one, he felt at
libcgty to enter into an arrangement with Little
L‘: ‘00
Banks & Underwood and Wm. Curtis Noyes for
the plaintiff; J. Burrill for the defendants.

The Gate=lhouse Controversy.

The People vs. The Mayor, &c., of New-York,
—The decision in this case, lately argued before Jus-
tice I'. R, STroNG, in the Supreme Court, was men-
tioned in yesterday’s Trmes. It is the suit brought in
the name of the People to enjoin the Common Coun-
cil from making a contract with Fuirchild, Walker &
Co., for the constiruction of the gute-houses of the
new resevvoir, it being contended that Balddwin &

Jayecox are lower bidders for the work, and that their

bid having been accepted by the Croton Board, they
should pe engaged by the Common Council.

The prayer of the complaint was, that the action of
the defendants in passing & resolution direcling the

Crotonn Aqueduct Board to have the galc-houses,

aqueduet, and their appurtenances, for the new reser-

voir, constructed by Fairchild, Walker & Co,, under

a confract made with them the 2d of Anpril, 1828, &c.,

be adjudged lo be withont authority and a usurpition

of power: and that the defendants be enjoined from

pussing the resolution or any resolution direeting the

work to be done by those persons, or any person, ex-

cept the same be awarded in the ordinary way upon

sealed bids made in pursguance of notice ; that the de-

fendants also be enjoined from employing said per-

sons, or any person, to construct said work ; and that

{he defendants be prohibited from carrving out the

provision of said resolution. It was set forth in the

complaint that the resotution had been passed by the

Board of Councilinen and the Board of Aldermen,

ihat it had been vetoed by the Mayor, and readopted

by the Board of Councilmen by a vote of 16 to 3, aud

that the same was before the Board of Aldermen for

their coneurrence. The other papers now before the

Court showed that the resolution was again passed by

the Board of Aldermen on the 5th of September, 1859,

the same day the complaint was verified, two-thirds of

all the members €lected having voted therefor, where-

by it became adopted,

Justice STRONG, in his opinion, after determining

that no injunction against the passage of the resolu-

tion specified in the complaint by the Common Coun-

cil could issue, proceeds to examine the question

whetiher one can be issuzd to prevent the carrying

such resoluticn into effect, when passed. He reviews

the objections urged on the part of the defendants to

that part of the relief prayed, and decides that as to

that point an injunction may issue.

This portion of his opitiion isin substance as fol-

lows: It is claimed by the defendants, that they have

the power to give this work to Fairchild, Waller &

Co., without any letting, or contract, by a three-

fourths vote, under section 38 of the laws of 1357,

chap. 416. (The section referred to provides that:
*\Whenever any work is necessmry to be done to

complete or perfeet a particular job, for the Corpora-

tion, and the several parts of said work together in-

volve the expenditure of more than $250,the same shill

be done by contract, under regulations established by

ordinance, unless by u vote of three-fourths of each

Board it should be ordered otherwise.”] Assumn-

ing that the contfract of Fairchild Walker & Co.

does not embrace the gate-house, &c¢., I do not

think that work can properly be regarded “ work

necessary to be done to complete or perfect a partic-

ular job,” &ec., within the fair meaning of those words

in the seciion cited. That clause cannot include

work forming part of a job which in a contract for the

residue of the job appears to have been intentionaliy

excluded, to be let in (uture, or to be otherwise done,

A contrary constructioa would to a great extent de-

feat the policy of the provision, by makiug its eva-

sion by three-fourths of eachboard entirely easy., In

any case of an extensive work, a smull part might be

let to the highest bidder according to the Chiarter, and

the residue procured to be done under the clause re-

ferred to. The clause was, doubtless, intended for

cases of work omitied in a contract from inadvert-

ence, or the necessity of which to complete a job wag

unforseen when the contract was made,

Another position of the defendant is that the work

in guestion is covered by the terms of the contract
of Fairchild, Walker & Co., and, therefore, there is

within that contract, an injnnction against a new
employment of those persons and the carrying out of
the resolution would certainly be harmless ; that
fact, however, is not a reason for issuing 4n injunc-
tion. But if the contract of Fairchild, Walker &
Co. does not cover that work, the resoiution for their
emplovinent to do the work was unauthorized, and
the carrying out of the resolution by the defendants,
or a new emplovment by those of Fairchild, Walker
& Co., to do the work, would be illegal, After a
careful examination of the contract, and much con-
sideration of the questien, I am satfisfied that the
contract does not, by a proper and just construction,
embrace the entire work of the construction of the
gate-iouses, acqueduct, and their appurtenances; on
the contrary, I thinkit apparent on the face of the
contract, thut this work, with the exception of such
parts of it as would be perforined by doing work
plainly and particularly, not in general terms speci-
fied therein, wus inlended to be exciuded from
the contract, The fourth and thirteenth speci-
fications provide for excavations of" areas for
the foundations of the gate-houses, and making ex-
cavations for the foundations of the gate-houses, pipe
vaults, laying pipes, and the acqueduct, &¢., of such
depths, &c., as the engineer may direct, but, beyond
that, I find no provision in terms for building the gate-
houses by those contractors. ‘The ubsence of such a
provision is strong evidence that it was not intended
to bring that work within the contract. In addilion
to that, the 26th speeification clearly contemplates
that this work will be done by other persons, The
language is, *‘ During the construction of the mason-
ry of the gate-houses, pipe vaults, conduit, the laving
of pipes and other necessary work, the Croton Aque-
duct Board reserves the control of Ao ranch ground
as the engincer uay deem necessary for the proper
accommodation in the construction of such works and
of the persons employed on them.” General language
in the specifications must be construed in connection
with this clause, und so limited in interpretation as
to allow the cinuse an effect in aecordance with its
obvious meaning. , :
it is impossible for the Court (iid the Court ought
not, if it would,) upon this motion to decide procisely
how far Fairchild, Waiker & Co. are entiiled, under
the contract, to do work which will be in aid of the
construction of the gute-houses, and other things
mentioned in the twenty-seventh specification. 1f the
construetion of the gute-houses is nct committed to
thuse persons by their contract, as I have alyzaly ex-
pressed the opinion it is not, that is suflicient to call
upen the Court to prevent, by injunction, tlic excel-
uon of the resolution of the defendants for giving
them the work, and to prevent any new employment
by the defendunts of those persons to construcl the
gate-houses, &c., except by contraet founded upon a
cealed bid or proposal, us provided in section 38 above
referred to, of the law of 1857—the injunction not.how-
cver. to affect the rights ef Fairchitd, Walker & Co,
to perform, or the right of the defendants to permit
perfermence of the present contract accorling to its
terms,

I think the complaint sufficient as a pleadsng to war-
rant the relief cemanded to that extent. As a plead-
ing it sufficiently shows an intention by the defead-
ants, beyond the passing, (0 carry out or execute the
resolution. In r(-gard to a public injury, it shows that
according to the bid of Buldwin and Jaycox

New-York by letting the work pursuant to the Char-
ter, instead of haviug it done snder the coniract of
Fairchild, Walker & Co., upoa a single ilem of the

work of $167 30.
An undertaking must, however, be exm‘:u‘i(‘d on the
as a condition of granting the in-

art of the plaintiifs |
Jt?tgctlon, ir} 5;1(:I1 sum, and with such surctles, uy shall
be approved by the Court on one day’s notice to the

rondants, and be duly approved and filed. i
dczlxeri ;!njunt’:tioz: is ordered, according to this orinion,

upon such an underfaiking being first given within ten
days. :

sty vt ar——

nho McParlen Haboas Corpus,

Heati —-This appli-

Avniication of Hugh McParlen—- :

ca!i({um wgs made lasté Summer, at which time it
was reported almost daily, for weeks. The chll(l,"to
Gbtain possession of which the suvit was grante'd, was
u hey about five years old, and was at the time in the

no ground for granting an injunetion. Ifihe work is |

renders his opinion in the case, giving the custody of?
the child to its father. As authority for the order, the
Court cites People vs. Olmsted, 27 _Barb., p. 9.

- John E. Parsons for relatof; L. D. Place for ro-
spondent.

g
The Schuylor ¥rauda,
BUIT AGAINST THE COMPANY FOR FALSE REIRE-
SENTATIONS.

John O. Woedruf and others vs. The New-York
and New-Haven Railroad Company~This is the first
of the numerous cases arising out of the Schuyler
frauds that approaches a trial of the issuwe. The ac-
tion is brought against the Company for false repre-
sentions or false pretences.

The complainant alleges that Gouverneur Morris
was possessed of a certificate for two hundred and
seventy shares of the stock of the Comnpany, on the
23d of June, 1854 ; that he applied to Clark, Dodge &
Co., of this City, for a loan—they being the agents of
the plaintiffis—and obtained of them twenty thousand
dollars, for which the said two hundred and seventy
shares were to be transferred to them on the books of
the Company. The sfock was so {rausferred, and
{he certificate of stock surrendered. They now al-
lege that the said shares were not genuine, and that
the plaintiffs, as holders of the spurious stock, be-
came possessed of them by the loss of their money,
hecause of the false representations of the Company
and their agents.

The answer of the Company sel {orth that, although
Schuyler was the President and Agent of the Compa-
ny, still he was not anthorized to make the false repre-
sentations alleged, and therefore such representations
were not made by the Company. 1t also denies that
the plaintifis are entitied to judgments against the
Company, they not being the owners of any stock—
meaning genuine stock.

The cause now comes up before Justice Woonrury,
at Special Term of the Superior Court, on a motion
for leave to amend. the complaint, The plaintiffs de-
sire to have the privilege of changing their form of
action, o as to ground their action in assumpsit, in-
stead of its present form. The argument is still pend-
ing.

Rutherford & Lyon for plaintifis ; William Curtis
Noyes for the Company,

Patent—Right to Discentinue Suit—License.

Charles Goodyearvs. James Bishop et al —This
suit was brought at law by the plaintiil to recover
darmnages under his patent for vulcanizing India-rub-
ber of June 15, 1844, 1t was brought. however, at the
instigation and by the procurement of the Union Rub-
ber Company, to whom Goodyear had given an ex-
clusive license to use the patent in the manufacture
of certain kinds of goods.

Goodyear now appears in Court and directs that
the suit be discontinued, and moves for an order to
that effect. This motion, however, was resisted by
thie Union Rubber Company, who claimed that the
suit was under their control, and that they could con-
tinue it against Goodyear’s wishes.

Held by the Court—'That as a general rule at Com-
mon Law a choselin action canuot be so assigned as to
allow the assignee to bring a suit at lawuponit in
his own name, and where he brings a suit in the
name of the assignor, the assignor is not allowed to
control it to his prejudice.

That neither by the Common® Law nor by the Pa-
{ent Law can the Union Rubler Company be deemed
to be assignees of this patent. neither has the-
whole property in it been parted with, nor anundivi-
ded part of the whole extent of the patent tiiroughout
thie United States. They are merely licenseces, and
the control of the patent remainsin Goodycar, who
gave them the license, Goodyear could surrender
the patent fo the Patent Office, and thus eompel a dis-
continuance of the suit ;and if he could effeet it in
that way, there is no reason why he cannot in a more
direct way.

'The motion for a discontinuance
granted.

For the motion, Mr. Drady ; in opposition, Mr,
Goddard.

is therefore

>

General Sessions,

THHE TWO0 NAUGHTY POLICEMEN—SENTENCES OF
SMALL OFFENDERS.

Owing to the absence of witnesses, no business
of importance was transacted yesterday in this Court:
The policemen Woodward and Bowers, charged with
assaunlting Jane MaCord, imade their appearance, hav-
ing been sentenced an hour earlier at the Court of
special Sessions. General Nye was present, and,
after a couference between him and the Assistant
District-Attorney, Mr. Doyle, the lutter moved that a
nolle prosequi be entered, whieh being acceded to by
the Court, the defendants were aischarged, as far as
the Court of General Sessions is concerned,

Kate &Sinith, indicted for stealing $33 on Nov, 23,
from Martha A. Bigelow, at No. 23 Great Jones-street,
pleaded guilty to petit larceny, and was senl to the
Penitentiary for five months.

dYatrick Gallagher was convicted of an azsault on
BE. M. Williams, and remanded for sentence,

Max Mehr, charged with stealing property of Lud-
wig Gorts to the value ot 341, wus convicted of petit
larceny, and remanded for sentence.

Edward McKinstry and Charles W. Manger were
ivied on a charge of receiving stolen goods, and ac-
quitted, '

e e mfrerere

Yerdieea.

Charles Spear vs. Semwel F. B, Morse- This
isthe action againgt Professor Morse reported in the
Timks of yeslerduy, 1t wag tried before Justice Srroxa
in the Supremie Court, and resulted in 4 verdiet for the
plaintifl for $1.590,

" Babcoek vs, Robbins.—'This action was reporte:d in
ihe Times of Tuesday, and was brought to recover for
a pair of horses, sold under wuvranty, but which are
alleged to hiuve turned out otherwise than répreseat-
ed. Verdiet for the plaintiff for $215. The action
wus tried before Judge Brapy in the Common Plets.

et el . sy e i
Decisions.
SUTPREME COURT—SPRCIAL TERM—INGRATIAM J

Towis va. Stout.—Complaint as against Andruw
Y. Stout dismissed, and judgment ordered for plain-
{iff vs. John Stout.

Asten vs. Biggam.—NMotion for new {rial denid,
with $10 costs.

Mazwell vs, Sutton el al.—Complaint dismissed wili-
out costs.

CITAMBERS—CLERKE J.

Binlhoby vs. Binlkholy.—Report of Referce cm-
firmed and judgment of divorce granted.

Davies J.—Application of James Hawley.—An orcer
must be enfered in this case, denying the motionto
open the default, and that the order made by Justie
Inaranan, of 25th August, 1850, be proceeded upon,

- T

Calendar—IFripiy, Dec. 16,

Uxirrp Stares Disrricr CouRT.—Nos. 63, 6,
74, 75, 112, 63, 58, 65, 07, 117, 54, 55, 56, 57, 59, 62,4, |
74, 76, 60, 84, 90, 100, 104,

SurkE¥E CoUKT—Special Term.—~Nos, 084, 141 to 16,
148, 149, 151 {0 154, 156 to 162,

Sypkeme  Counr—Circuit.—Purt I.—Nos, (shat
causes,) 2491, 6145, 5667, 281, 5747, 059, 59, 13, 457,
5049, 6157, 6493, 6087, 6481, 2881, 5859, G625, G494, 615,
Part IL.—(Short causes.) Nos. 4358, 5486, 6168, 64'8,
5203, 54786, (612, 6540, 5050, 41457, 6007, G147, 3011, 444,
£005, 6052, 6510,.6562, 22084, 6062, 5008,

SyprERIoR Count, Both Parts—Calendar unchangel,

Commox PrEAs. Part I.—Nos. 1042, 323, 1661 to 13,
1605, 1667, 1668 to 1673, 1411, 303, Part II.—Nos, 14%2,
144, 1105, 1235, 1456, 1560, 1561, 67, 1210, 116§, 129,
1432, 305, 1671, 1470,

L Sar——

for the ,
work, there would be a saving to the Corporation of |

posseasion of the mother, she having separated from
her husband, . )

Onthe exmnination before Justice Davies, at Spe-
cial Tenn, it was set up that the father becamo acs
quainied with the mother at an assignation house, au
that the child was the result of ilicitirtercourse.  On
the other side, the father aticnpted to shaw that the
other of the olild was now keeping a house for

zunt of the changes ia the firm in 1871, when Duvil
Bunks, Jr., and Cha:les Baliks, acquited an interest

prostitutlon. Neither of {hese charges was clearly
¢ establisued, nlthough cnough was szown {0 £alse sUS-
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