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.This airgram deals with the trial in Ramallah, West Bank, of
two American and two Palestinian boys. The case 1nvolved
allegations of mistreatment and physical coercion by the
Israeli military authorities. The Consulate General, through

" the American Embassy in Tel Aviv, had formally “equested the
Isrdeli Governmanttx>1nvest1gate these allegations of mis-

.trea+ment of :U.S. citizens and the Israelis had replied that
an investigation’ would be-conducted. This trial , and more . -

:=spec1f1ca11y, the" “mlnl-tr‘ " whlch was. its major component,
;constltuizd:the investiga oh. As the trial ]udge 1nd1cated*‘
-we expect the Israeli Gove nment s report ‘to us will be based

on- the flndlngs of ‘this trlal. ;

The trlal was’ covered by two consular offlcers,LWayne Grlfflth
;and Stephen Klsh. ; ' ' ¢ 1
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At that time, two American citizens,x

were arrested following an incident in which rocks were
thrown at an Israeli military bus. These boys were taken
to the Ramallah police station. According to statements
made at the Consulate General by the |_and
to statements made by all four boys a € trial, y were
beaten and threatened by thé police until they signed state-
ments written in Hebrew, a language none of the boys

understands. In these statements, the-boys. confegsed to
throwing rocks at the bus. They were then released on bail.

| |came into the Consulate General with
their father on March 24. They. made oral and written state-
ments in which they gave details on. the alleged beatlngs.
Copies of these statements were ‘sent’to SCS-and.to the
American Embassy in Tel Aviv inm.av emorandum dated Aprll 6,
1978.. The boys and their fathe_ requested; the Consulate
General to protest the clalmed”mlstreatmentf A

of thlslmatter.
aware of thls
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The trial was presided over by a single military judge,
who was also responsible for deciding on a verdict and
imposing sentence. It was conducted in Hebrew with a
simultaneous translation into Arabic. The Jjudge and
prosecutor, who were Israell, and the defense attorneys,
who were Arab, frequently lapsed into English, as this
.was the only language they had in common. In addition,
the ‘military judge made several rather long statements
in English on the quality of Israeli military justice
apparently: for the benefit of the attending consular
offlcers.

After some prellmlnarles, the prosecutor attempted to
introduce thé boys!'. confessionsinto evidence. The de-
fense attorneys objected at this point on the grounds
that the confessions were the result of physical coercion,
that they had been made under duress, and that they were
thus 1nadm1831ble. The military judge then made a rather
ijong speech ¥nEnglish in which he took the defense to task
for introducing the question of coercion into the trial
as a surprise tactic. The judge stated that if the de-
fense lawyers had information which cast doubt on the
validity ' of the.confessions, they should have gone to the
prosecutor befor‘ the start of the trial instead of pull-
ing a claim of oercion "gut of a ‘hat™ in the middle of
_the, proceedings. " The military judge then went on to
state that the” prosecutor was charged not only with -
presenting the state's case against the defendants, but
with protecting the ‘rights of all involved. This state-
ment did not. _square with the judge's earlier statements
“that he was aware that coerclon was an issue in this case
and that he intended to conduct amini-trial”to look into
this issue. After maklng thls speech, the judge adjourned
the: trlal- ' ) .

. Hearlngs resumed on the 18th of Séptember. A different

" judge and a dlfferent prosecutor had taken over the case.
(Both: 3udges and prosecutors in the military court are
civilian lawyers. serv1ng on reserve duty, and there is
generally a ane month tour of duty in such positions.)

The first prosecutlon w1tness was a policeman who testified
that.he had seen-one of the boys ,| | throw
a rock at the bus‘; As soon as this testimony wdas glven,
the mllltary judge stated that as far as he was concerned

' CONFIDENTIAL .
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the question of whether or not the boys had been beaten
into making their confessions had no bearing on the case.
He said that even if they had been beaten, this did not
change the facts that rocks had been thrown at a bus and
that one of the boys» had been identified. He then sug-
gested to the defense attorneys that the case was settled.
When they disagreed, he asked them in a somewhat exas-
perated manner why they insisted on persisting in this
manner.

A second policeman namedL;:;;;;Fho was one of the persons
alleged to have beaten t , then testified. He was
asked if he had used force to obtain their confessions.
He denied that he had. .After “testified, the mili-
tary’ Judge stated in English it did not make sense
to him that a policeman would use force and beat up a
group of boys over a relatively minor offense like throw-
ing rocks. He said that one must use one's reason in
these matters and that it didn't appear reasonable to
_him.that a policeman would use force in such a case. He
stated that he therefore doubted the defense's claim of
mlstreatment._

. Upon hearnq;thls, the defense - attorneys ‘stated that they
had witnesses.to present who could subsStantiate the claims
of mlstreatment. - The judge then repeated that he doubted
that: they would:be able to prove their claims, but that
they were free'to present such. witnesses as they wished.
‘The~tr1al was then ad1ourned.

.,\.

e

Hearings Pesumed on thel%kh of September. The second
policeman who, was alleged to hkave beaten the boys testi-
fied. Each of ‘the four defendents then: testified and
Was cross examlned by the™ prosecutor. After this, the
military Judge asked the 'defense attorneys “how many more
‘Witnesses they planned to present. When they replied
four, thé judge gave & qulte audible 51gh and said stern~
ly: ™We shall. contlnue, we have. the tlme. But T don't
‘see what is the purpose in this."

Four oLher w1tnesses then testlfled‘"'fhel

father, the mother of one of the other defendents, a boy
of” about nine. years who- had been arrested and who was in
the pollce statlon ‘at. the’ tlme of the four boys?': arrest,
and a bystander who w1tnessed the arrests. All testlfled
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that the boys had been beaten. In all, the session lasted
about five hours. The military judge then took the case
under consideration and scheduled the next session for

the 28th of September.

The final session on September 28 opened with the mili-
tary judge announcing that he found the defense claims
of coercion to be without merit and that the confessions
would be accepted as valid. Testimony then was taken
again from one of the policemen alleged to have beaten
the boys and from rﬁ

In a last effort to prove the ims of mistreatment,
the defense had testify once again. He
stated that the police had beaten him to force him to
confess and to implicate the other three defendents. To
support this testimony, the defense called another wit-

- ness, a boy of about 12 years. He stated that he and
[::::;:]had been playing soccer .after the rock throwing
incident. When the police approached them, they tried
to run away, but ‘he had been. caught. The police then
beat him until he agreed to show them the place where

was hiding. The mllltary judge by this time had

ecome qulte annoyed ‘that the. defense was continuing to
argue the issue.of’ mlstreatment.‘ ‘He ‘made several harsh
statements ‘to the boy as’*he was® testlfylng, at times yelhng
at him loudly enough to cause -‘the boy to crlnge. He also
made a statement in the middle of the testimony that the
boy was not telllng the truth “but merely telling stories.
After this boy completed his’ testimony, the other two
defendents, [ | testi-
fied once again. The defense lawyers and. the prosecutor

' made their closing arguments and the ]udge then adjourned
the’ trlal for half an hour to make hls dec1son.

During thls adjournment the attendlng consular offlcer
overheard a conversation' whlch exempllfled “the military
authorities'’ attitude toward the issue “of ‘mistreatment

which had been ralsed. -This conversation also cane .

extremely close'to belng an acknowledgement that . phy31cal
_mlstreatment had in" fact occurred.a -The conversation took: - .
place between th prosecutor and one- of the defense ‘attorneys..

. Ev1dently, nelther reallzed that they were speaklng w1th1n
\l‘earshot of the consular offlcep._ _ .
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The prosecutor started the conversation by telling the
defense lawyer that the whole effort to have the confes-
sions ruled:inadmissible based on their having been
obtained by force had been a waste of time. He asked
the lawyer if he knew the percentage of cases in which
confessions were thrown out:because of a claim of coer-

" cion-in their extractlon. The Jawyer answered that it
happened about two or three per cent of the time. The
prosecutor responded- "Less than that. Our interro-.
gators know thow to dothis thing. Our interrogators xnow
their job." The lawyer became quite excited at this state-
‘ment, jumped up from his seat, waved his flnger at the y

The prose-

cutoer answered: "Well, maybe this one was a little too strong,

~but this whole thing was just DOlltlcal ”hese things takes
.place everywhere.‘c

The-prosecutor then’ went ;on to say that AT

that he had; brought 1n the Amerlcan Consul merely
forfa polltlcal,purpose. " ’

Conc1u51ons % It is: ev1dent that the questlon of whether‘
the pollce_used‘phy51¢a1vgoerc1on to o ﬁa;n the confes-

2aga1nst the[>
I 'addltlon, the“I\
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. coercion and mistreatment to be irrelevant. He had been
ready to dismiss the claims of physical mistreatment
before he heard a single witness offered by the defense.
He tried to' cut off the defense in its presentation of
‘testlmony ontthe alleged mistreatment, repeatedly asked
the” defense lawyers why they were dragglng out the case
w1th the 1ssue of coercion; and- made it ‘clear that he
pursulng the: questlon to ‘be a waste of time.-
nducted the” trial ‘as’-a pro forma exercise in
»whlch he: somewhat grudglngly allowed the" defense to dis~-
' S he.ques ion-~ ~of coerc1on whlle making it clear that
‘xsuc d_sc s 1on would have no eff‘ct on the outcome

Tlthe

: scu881on between the prosecutor and the
vdefense lawy r“c1ted earl




