10 nudpoBas KoWns KHUTU, XPAHSMIEHCS [1Jisi HOTOMKOB Ha OMOJIMOTEYHBIX HMOJIKAX, UPEXKIE UeM ee OTCKAHUPOBAJIM COTPYIHUKU
komuanuu Google B paMKax UPOEKTa, IeJib KOTOPOro - C/ejiaTh KHUTH CO BCEIO MUPA JOCTYyHHBbIMU depe3 VHTepHeT.

IIpormino gocTaTouHO MHOTO BPEMEHU JJIsl TOrO, YTOOBI CPOK JeHCTBUS ABTOPCKUX MUPAB HA Ty KHUT'Y UCTEK, ¥ OHA MEPeIia B CBOOOIHBIN
npocryu. Kuura mepexonut B CBOOOIHBIN JOCTYH, €CJIU HA Hee He ObLIM MOJAHBI ABTOPCKUE WPABA WM CPOK JIEHCTBUSI ABTOPCKUX MPAB
ucrek. [lepexos kuuru B CBOOOIHBIHM TOCTYH B PA3HBIX CTPAHAX OCYIIECTBIIsIeTCS no-pa3Homy. Kuuru, uepereiime B CBOOOIHBIN JOCTYH,
9TO HAI KJIIOY K MPOIIJIOMY, K 00raTCTBAM MCTOPUHU W KYJBTYDPBI, & TAKXKE K 3HAHWSAM, KOTOPBIE 9aCTO TPYAHO HANWTH.

B sTom aiisie coxpansaTcs Bce HOMETKH, UDUMEYAHUs U JIPYTHe 3aUUCH, CYIIECTBYIOIINE B OPUTHHAJIBHOM U3IAHUH, KAK HANOMUHAHUE
O TOM JOJITOM WYyTH, KOTOPBII KHWUTA MPOIILIA OT U3JATess 10 OMbInoTeKn u B KOHEYHOM mTore 10 Bac.

IIpaBuia muciojab3oBanus

Komuanusa Google ropaurcs tem, 9To coTpyaardaer ¢ OubanorekamMu, 9ToObl MEPEBECTH KHUTH, HEPeIlene B CBOOOIHBIN JOCTYH, B
undpoBoit popMaT u caeIaTh UX MUPOKOAOCTYuHbIMU. KHUTH, neperre/inme B CBOOOIHBIN JOCTYH, MPUHAIIEKAT OOIIECTBY, & MBI JIUIITH
XPaAHUTEM ITOrO JOCTOsSIHKS. 1eM He MeHee, 9TW KHWUI'U JIOCTATOYHO JIOPOrO CTOST, HOITOMY, 4TOOBI M B JajIbHEHIIEM HPesoCTaB/IATh
9TOT PECYPC, MBI UPEIUPUHSJIA HEKOTOPBIE IeHCTBHs, HPEIOTBPAIIAIOIIMEe KOMMEDPYECKOEe UCHOIb30BAHNE KHHT, B TOM YHUCJIE YCTAHOBUB
TEeXHUYECKHE OIPAHUYEHHSI HA, aBTOMATUIECKIE 3aUPOCHI.

Mpebr Takyke upocum Bac o crmeayiomem.

e He ucuosb3yiite Qailibl B KOMMEPYECKUX IEJISAX.
Mpur paspaboranu uporpammy [ouck kuur Google miist Bcex nomb3oBaresiei, Ho3TOMy UCHOMb3y#Te 3Tu (Dailjibl TOIBKO B JIMIHBIX,
HEKOMMEPYECKUX IeIdX.

e He ormpapnsitiTe aBroMaTndIecKue 3aupoChl.
He orupasnsiite B cucremy Google aBromarudeckue 3aupochl Jioboro suga. Eciau Ber 3annMaerech n3ydeHneM CUCTEM MAITHHHOTO
MEPEeBOJia, OUTUYECKOI0 PACHO3HABAHUs CHMBOJIOB WJIM JAPYTrUX O0JacTeil, rje J0CTYyW K OOJIBIIIOMY KOJUYECTBY TEKCTa, MOYKET
OKa3aThCsl MOJIE3HBIM, CBSI?KUTECH C HaMU. JIjIst 9TUX 1eJiell Mbl PEKOMEH,IyeM MCHOJIb30BaTh MaTEPUAJIBI, HEPELIEIIIe B CBOOOIHBII
JIOCTYH.

e He ynansitre arpubyrsr Google.
B kaxxgom daitne ecrs "Bomsimoit 3Hak" Google. OH HO3BOJIET MOMB30BATENSIM Y3HATH 00 9TOM MPOEKTE W MOMOTAET UM HANTH
JIOUOJIHUTEIbHbIE MaTeprasibl upu uomoinu uporpaMmmbl I[lonck kaur Google. He yunassiite ero.

e JlenaiiTe 3TO 3aKOHHO.
Hezasucumo ot Toro, 4ro Bul ncnonsayiite, He 3a0yAbTe NPOBEPUTH 3aKOHHOCTH CBOUX AEWCTBUIA, 3a KOTOpbIe Bbl HeceTe HOMHYIO
orBeTcTBeHHOCTh. He mymaiite, 4To eciu KHura mepentia B cBoOomubii mocrym B CIIIA, To ee Ha 3TOM OCHOBAaHMHM MOTYT
HCHOJIb30BATh YUTATENIM U3 JPYIUX CTPaH. YCJIOBUs IS UEPEX0Ja KHUTU B CBOOOIHBIN JOCTYM B PA3HBIX CTPAHAX PA3JIUYHBI,
MOITOMY HET €IUHBIX WPABUJ, WO3BOJISIONIAX OUPENIETUTh, MOXKHO JIM B OMPEIEJIEHHOM CIydae HCHOIb30BATH OUPEJIETCHHYIO
kuury. He mymaiite, uro eciim kuura wosiBuiach B [loucke kuur Google, To ee MOXKHO HCHOIB30BATH KaK YIOAHO W TI€ YTOIHO.
Haka3zamue 3a nHapymeHne aBTOPCKUX UPAB MOXKET ObITh O9€Hb CEPHE3HBIM.

O nporpamme Ilouck kmur Google

Muccus Google cocroutr B TOM, 9TOOBI OPraHW30BATH MHUPOBYIO HHMOPMAIUIO W CIEJIATh € BCeCTOPOHHE JOCTYUHON U MOJIE3HO.
IIporpamma Tlouck kuur Google noMoraeT MOIB30BATENSIM HANTH KHUTH CO BCEMO MUPA, 8 aBTOPAM W W3JATEsIM - HOBBIX dUTaTesel.
IToTHOTEKCTOBDBII HOUCK MO 3TOi KHUTE MOKHO BLIMOJIHUTL Ha CTpaHuIe fttp://books.google.com/ |



http://google.ru/books?id=m2s0AQAAIAAJ&hl=ru
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Hpearcaosie.

[IpegzaraeMbie BHEMAHIIO YHTATENd OYEPKH HMBIOTD
safadell pasbacHemie TOABPKO ABYXB TBCHO APYrD CB
APYroM> CBA3AHHHXD BODPOCOBH O 3amauB m meToxd
roCYAapCTBEEHKIX'D HAYK'D.

Onpenbaas BO3MOKHO TOYHO 06bEMD CBOEro Tpyaa,
aBTOP'P MOXeTH HagBATHCH, 4TO eMy He 6yAerp BMB-
HEeHO ¥b BHHY, 9TO OHD> HEHCUYEPNHBAETH BCEro CoO-
pepxaHis TBXxb yuenift, Ha KOTODHXD OCTaAHABIHBAETCH.
[loanoe wazomenie COBPEMEHHHIX'B B3rIffOBD HA rOCY-
RAPCTBO CB €ro ycrpoiicTBoM®> W ympaBieHieMd BEB
npexBIoBs HACTOAIHXD OYepROBb. Ecam aBrops MbB-
CTaMH H fBiae™s KpaTKif XapakTePHCTHEH THXb HIM
upymx'b yuerif BB» nBaoMB, TO TOILKO BD BHAAXD
pasbaCHEHIS MeETOAOJOrMYecKHX’s NpieMoBh pasbupae-
MHX'b HMD OHcaTexefr.

Tame ompexBIeEHOCTH 384N A8 BOBXEPEHATD UHTA-
"TeJA M OTh BCAKHX'D BHIBOAOBD OTHOCHTEIBHHO 3HAUeE-
mig mbMenko#t omzocoeinm Boo6me. Ecam asTops M ocTa-
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\( [perucaosie.

HABIMBAETCH HA OHIOCOOCKHXD NpieMAXD, TO TOXBKO
Bb HX'b DpEMBHEeHIH Kb 06paloTEB BOHPOCOBD roOCy-
napc'rnennarb npaBa. H3p ero cympemilt o 3mauenmim
OHIOCOOCEOH MCTORH RIS HAYEKW O FOCYARpPCTBS, KRKD
6n oER HA 6Lam HeGIarompisTHR AXg sTofl MeTopw,
Helb3f eme HHYero BHIBORHTL B'b IpeRocympenie orofi
METOAH KaRb BB cobcTBenHOl 06IaCTH OHIOCODIH, TARD
H BO BCBxp THXD orpacisxmp BBaBHig, rAB oHA MOEETD
OKa3aThCA HA CBOeMBb MBcrh. O6maro H BB BHCOROH
creneny Bamnaro/nonpoca» 0 HAYYHOMD AOCTOHHCTEB
HEMenKofi ©HIOCOO®IH, Eak’h COBEPIIEHHO UYKAAro €ro
2afauBb, aBTOPD> He HMBID BOZMOEHOCTH KACATBHCH.

MocrBa. ®espaas, 1871,
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Beeagenie.

EpBa am MoxH0 COMEEBATECA BB TON'D, 9TO0 YenbmuBas paspaborra
BCAROH HayEH CTOMTH Bb caMofi TECHOR cBASH ¢b MPaBHALHHMD
NOHHMaHieN's €4 3ajaud B YIeHHXT TpieMoBs. IlpaBHanHOe ompe-
KbaeHie 3ajauH HayEH —-YEasHBaeTh I'Bab, KB KOTOpot oHA JoA-
XHA CTPEMHTHCA; NpaBHILHOE oOmpefbleHie IpieMOBH HAYRH —
YEa3HBaeTh NyTh, KOTOPHML OHA KOAXHA HATH EDH LBIH.

HecwoTpa Ba 0CHOBHYIO BaXHOCTh BTHXH JBYXH BOHNPOCOBD H
cBbaylo fpeBHOCTh HAYEH 0 TOCYAapcTBH, eme B J0 CHXD HOPD MO .
OTHOIIEHi0 Ko MBOTEMT H riaBHBHmEANT oTAbIamD 9T0ft HayEm
He yCTaHOBRAACch HH €A 8ajaja, HA MeTofa. JHTeparypa HayRH
npefcraBideTs NpEMEpPH pasHooOpasHBimaro mOHEMAHIA STHX'D
BOIIPOCOBB. ¥ OfHEXDH NHcaTedell HayEa o rocygapcrsh aBaserca
BS BHJB ecTecTBeHHAro, (HAOCOBCEArO KA 00Maro rocyapCcTBen-
Haro npasa, y ApyraXs B BEYB IOJHTHEH, Y TPeTHAXH BDb BHRB
nozuTYeckod Qnaocodin, comiozorim, coujaabHOH NOIATHER H T.
K. 9T0 He PasHHA TOALKO HASBaHiA OFHOr0 H TOI0 Xe MO Cymie-
CTBY NpefMeTa; pasHANS B> EMCHH BCErfa COOTBETCTBYeTH 604b-
mas BIE MeHbIIad PasHENA W Bo B3raafl Ha 3ajavy HaykH. He
MeHbIee pasHoofpasie MpejcTaBIANTD H NpieMH H3yleHia (Me-
ToRa). M BeTphuaemca sybch co BCEMH BOSMOEHEIME CHOCOOAMA,
HAYAHAA C'h {efYETHBHAr0 H CTPoro (Puaocodcraro Bh HEMEHROME
cMBEcXb 9TOr0 c10Ba B OKARYABAA RHJYETHBHHND, BL TOMD CMHCIE,
EaR’s HH{YFIid upambBHAETCA HANpENBPH KD XHMHYECEHMD H3CXB-
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2 Bsexaenie.

foBamians. 1 Ha cropoH’ KaEKaro H3'E STHX's HepHKO BBAHMHO HC-
RIYAN0IEXD APYI's PYra NOHAMARIH 3aja%l HAYKH € €A METOAH —
MOBHO YRasaTh XOfiell OfWHAROBO MOJKBYNMHAXCA BHCOREME HO-
IomeHieND B YICHOMDB Miph.

Bt Bupy Taroro passoofpasia MEBHiH N0 IBYMD OCHOBHREIMD
BONPOCANB, KABOMY, H3YYalONIeMy TOCYNAapCTBO H ero ABEHidA,
Heo0XOfAMO CTaTh HA CTOPOHB TOTO, HAM Jpyraro mAbHia, HE0O-
XO/lUMO BHICRA3aThCA, 9T0 pasyMbeTs OHB HOAD HayRoi 0 rocyfap-
cTBE B KRy METOJY CYHTaeTDh NpaBHALHOH, HOO HBTH HE HAYRHE
0 TrocyjapcTBh, HH METOAH, KOTOPHA MOXL30BAaIECh OH BCEos-
mEMDh NpASHaHieMb, KOTOPHA HofpasyMbBainch OH camm c0Go,
OTCTyIIeHie 0TH ROTOPHXD Cb TOYRE 3pBHiA COBPEMOHHOR HAYRM
OHI0 OB HEBOSMORHOCTBIO. ¥ACHEHie STOr0 BONpOCA H COCTABAA-
eT'h 3ajjaly HACTOALIATO TPYAa.

B o6nacaenie xopa nocabayiomaro n3aomenia Heo6xo1uMo0 CRB-
Jath HBCROIBEO NMpefBapHTEJbHHXD 3ambuaniil.

. Hsm o6meit MaccH HAYRD 0 rocyAapcTB MK BRbAAEMD HayRY IO-
J0EATeAHHAT0 TOCYIAPCTBEHHATO MPaBa. YRasaHHOe PasHOMHECIie KD
oroft HayRB He OTHOCHTCA: H3yYeHie OJOEATEILHATO IOCYRAPCTBEH-
Haro mpaBsa MOROMTCA HA TBEPAKIX'h OCHOBAHIAX'D, JATEPATYpa Hpej-
'MeTa He OpeficTaBIAeTs HARARAX'D COMABHil HA OTHOCHTeABHO 3a1a%H
TAROT0 M3YYeHid, HA OTHOCHTEJHHO ero mpiemors. Hayra mozoma-
TelbHATO NPaBa ecTh HAYKa YACTO npurIagHad. Ea sagasa—passac-
HBTH NOJOXATENLHOE IPABO B €10 HAYAJaX's H NOCTBLCTBIAXS, B'D BE-
Raxs npuMbHenia ero molomeHill Kb emefHEBHHMS NOTPEOHOCTAND
musan. OHa 0TOpABIAETCA OTH JAHHKX HCTOYHHROB HSBBCTHATO
NOJOEATeALHAr0 NpaBa A TUPH MOCPefcTBh YCTAROBABMIAXCA Npie-
MOBB TOJROBAHiA JOIRHA JaTh — CHCTEMATHIGCKOe H3J0EeHie
HOpwH 8TOr0 NpaBa. IlocTaBienHEfl BHIIe BOMPOCH OTHOCHTCA KB
TakD HasHBaeMOHi TEOpim rocy apcTBEHHArO MpaBa, a He Kb HOA0-
RATEALHOMY TOCYapCTBEHHOMY 1IpaBy.

Bompocy 0 meTofk, T. e. 0 THXD mpiemaxh, ROTOPHME HAyEa
noab3yerca fad fo0KBaHiA CBOHX'D HCTHHD, CTORTH BS THCHOI cBA-

-



Bsexenie. . 3

8H CH CAMBIN BSTAAJOMT HA 3ajauy HAyRH: METOA Ji0 AERoTOpO#t
CTEHeHH y®e Ipefompefbiderd XaparTeph HaYKH. A motomy oba
BOIIPOCA MOrYTH OHTH KOCTATOYHO PasHACHEHW TOZBKO BB CBASH
OfEAD b APYrEMS. Xora jfaa yRoGcTBA MSIOMeHia MH B pasyh-
JAEND Hall's TPYAH HA B 9acTH H BL mepBolt ocraHaBimBaeMcA
TpeRMylecTBeHHO Ha safayh HayRA, a BO BTOpO#t Ha ea MeTOxB,—
HO 9TH ABb 9acTH He COBEPHICHHO pashefHHCHH MOXERY cofofi: BL
nepeoft NN roBOPEMD 0 3afayl. HAYER TOALKO TO, YTO JOARHO M
'MOEHO CEasaTh 00 9TOMD NpejMers HE3aBHCHMO OTH BONpPOCA O
MeTORS, B0 BTOpo#f ®e, roBopa 0 MeTOxh, MK OyfeMh 0CTaHABIH-
BaThCA H Ha 3afa1B, HA CKOABKO HTO HYRHO JAA BOSMOXHO IOJHArO
pasbAcHeRid Pa3CMaTPBEBAEMHXE BONPOCOB®.

Hecworps Ha Bce pasHooOpasie MABHiH OTRBILHHXD YIeHHXS,
HBMengag amrepatypa, Oaaropapa 0cobeHHOCTAM HEMeNEaro Ha-
IiOBaJbHATO KyXa H NpefamiaNs abuenkofi gmaocodcxod mayms,
mpeficTaBIdeTs HBROTOPHA XapaRTePHCTHYECRiA o0mis vepTH,
oTARYaOmia ee — N0 Kpafine#t mbpt BB NbaoMs — oTH FETEpa-
TypH {pannysckofi ® anraifickoll. ITo mOCIyRHIO HAMB 0CHOBA-
Hiews Ka4 BHAbAeHia BIraaAfoBs HBMENEHX'h YICHHX'H BB 0CO0YH
rpynny, oTRBABAYH OTH ToH, B'H RKOTOPOH MH OCTAHABIHBAEMCH
Ha BITdAfaxs aHramians B ¢pasuysoss. Ho sro pasamuie Bo
BSTAAJAX'h HA HAYRY H ed OpieMH, YCAOBAHBAEMOE PasinvieM® Ha-
nioHagpHOCTeH, MOZEETH GHTH KONYMEHO TOALKO BB 00MAXH dep-
TaXs H HA KaRD He JOLEHO OHTH NOHHMACMO BB TOMD CMLCAE,
9T0 HE OJHHD H3h HEMEIERXD YUeHHXD He NpHOaA®aeTcA KO
BSTIANaMD, BHCRA3aHHHNMG (PaBIySaMA HAd AHTAMYaHAMH, H 00-
parto. Ilpr gaBRO ycTaHOBEBmeHCA CBASH HAPOJOBH 3anajga — Ta-
Roe 06ocobaenie ecth Aba0 HeBoaMomHOe. XoTa ofmeHie yIeHHXB
BB BOOpOCaxh HAYRH 0 FoCyRapcTBh M He JOCTHAIIO ellle TOro pas-
BHTifl, KaRoe OhI0 OH FeJaTeadbHO BB MATEpecax’d CaMoit HayRm,
mhut He Menbe oHO cymecrByeTs. He Gepa Ha ce6a cneniaapaoit
8ajaun NpOCABIATH YaCTO BECchMA CKPHITYI HCTOPiI0 BAiAHIK yge-
HHX'h ONHOH HAMiOAAJBHOCTE HA YIeHHXD Fpyro#t, MH GymeMs —
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4 Hayka o rocyzapctes ¢b mbMenxod Toukm 3phaia.

rIh cabiyeTs — YRAsHBATh HA AHANOTHYECRiA ABIEHiA M BT IA-
TepaTypaxd PasHHIX's HAPOROBE.

Hayxa o recyaapcrsh ¢b mbmenkoii Toukm 3pbmis,

HecyoTpa Ha Beamvaiimes pasHoo6pasie BO BSrAAJAXb HA HAYRY
0 rocyfapcTBh, IpH YeMB eBAa M MOKHO YEAsaTh [Ba BarIAja
COBepIeHHO Me®Ay cofoff corzacHnie, AbMeNKas IATEPAaTYpa mped-
CTaBiAeTh, OfHARO, BOSMOBHOCTH 0003HAYATH HBROTOPHA rias-
HHA ﬁanpanneuia, OROX0 KOTOPHXD rpymuHpyerca Goake mim me-
Ahe 3HAYATENbHOE YHCA0 mucarTedefi, COrJaCHHXD Mem{y coloff,
ecad He BO BCHX'b YACTHOCTAYH, TO — [0 Rpaiueit ubps— BB 06-
muxb 9epraxb. I[leppoe Mbero cpepm Tarmxb Goate mam Menke
O0mEXD BSrIAJOBD INPAHAJACKATH BHCKASHIBAEMOMY SHAYATEID-
HHMD (0ZbMHACTBOMND HEMEURHXD YYEHHXD TPeGoBaHilo — IBYX'H
OTFBILHEIXD HAYED O TOCYJApCTBE: HAyRH FOCYJapCTBeHHArO mpa-
Ba M HAYRA [OCYAAPCTBEHHAr0 HCRYCCTBA MM MOAATHEH, pPasimy-
HHXD MeXAy c000ff RaKk®s IO CBOHMB -3afaaMb, TaKb H IO Yie-
HHND Ipieaws. 910 TpeGoBadie BHCTABIAETCA Rakh MocItiHee
caoB0 Hophiimed HayEH BB eA NPOTABONOIORHOCTE Cb HayROK
crapoit. — Iloyre BCH yieHse, npuaHaomie HeOGXONAMOCTH IBYXS
OTABABHEXD HAYRD O rocyfapcTsh, npusHATD BMECTE ¢b TEMD
A Heo0XOmAMOCTH emle Tperhelfl Haykm, caymamell Rak® 6m 00-
AN BBEleHieMs Kb BHIe 0003HAYeHHHN [BYNh. ITa TPeTha
Rayka M3BBCTHa NOAD HMeHeMT 00Waro Yy9emia o rocyfapersh
(allgemeine Staatslehre). Haronens, HBEoTOpHE yueHHe,
X0TA H JaleK0 He BD TAROMD SHAYUTEAbHOMD 9HCAE, BHCRa-
SHBATCA BB M0Ab3Y CYMECTBOBAHiA eme ocobofi Hayrm 0o6B 06-
mectsh, oTABIbHOM OTH HAYRT FOCYAAPCTBEHHBIXB. TaROBO MOJO-
Xedie pascMaTpuBaeMaro HaMH Bompoca BB I'epManim. Mu ocrtano-
BHEMCA OTIBALHO Ha Y/ACHEHIM 3afayn KamJof A3 MOMAHYTHXB
HAYED.



Hayka rocyaapcrsemmaro mpasa. 5

» .
1. HAVERA TOCYTAPCTBEHHATO HPABA.

Hayra rocypapcTBenHaro mpaBa ABIAeTCA MOJh PAsHWMA HMe-
Hamu. Tarw Raks BasBaHie BT HacroAmeMs cayial He Gespas-
JW9HO, @ BHpazaeTs o BBRoTopofi cTenenn camyio cyTh gbaa, TO
MHl B mpuBefeMb fadA mpumbpa ynorpebureavtiimia maw 0060sHa-
uenif 5Toft mayrm. PaspaGoTkb TeopeTHiecEaro rocyrapcTBEHHAro
IpaBa NOCBAIEHN TPYAH, HOCANie HMA: eCTECTBEHHAro DpaBa
(Naturrecht), o6maro rocypapersennaro mpasa (allgemeines
Staatsrecht), ¢urocodcraro rocypapersennaro mpasa (philo-
sophisches Staatsrecht), puzocodin npasa (Philossphie des
Rechts), ¢raocodcroit mayrn o npas’ (philosophische Rechts
wissenschait) m mp. HecMorpa Ha Bce pasHooGpasie ToYeks OT-
_ IpaBIeHin M YUeHHX MpieMoBH, RoTopoe sambuaerca y OTABIb-
HHXB #3cabroBaTeself, Bch couumeHis, mocBAMeHHHA HayRD rocy-
FapcTBEBHAro mpaa, npecaBAyloTh OfHY obmylo sajasy. Ira sa-
fasa, BHpaEaomascAd Bh CAMOMD Has3BaHiM HayRE (eCTeCTBEHHOE
npaso, ¢urocodcroe npéno H TIp.), 3aKJII09aeTCA BB YCTaHOB-
JeHiH HOPM' TOCY[aPCTBEHHATO MpaBa HIH B BEXE OGLIEXD TOXB-
RO HaYars, HAM Jaxe BB HOXPOSHOCTAXD, BB BHAB YaCTHHXD HO-
Zomenilt mo pasHNMD OTABJaMD TOCyRapcTBeHHaro mnpasa. B
9TOMD BEIS — NpaBHAD HAYRYy ecTecTBeHHAro BAA (uaocod-
CRaro mpaBa HAXOAMML BB pacnpocTpaHeHHbAmENMT BB CBOE BpeMA
yueOunrt Rapaa Tpoca. @maocoderoe ysenie o mpast mam ¢uao-
codino mpasa I'poch onpepbaseTs Kaks HAYRy O TOM'h, YTO yCTa-
HOBIACTCA NPARTHICCKHMT DasyMOMH, RARD 38ROHOLATEJLCTBOMD
BEbmHeH cBOGORH (T. €. RaK HAYKY O THX'D HOPMAX®, KOTOPHA
YCTaHOBAAKTCA DPaRTHIECKEM'S pasyMoN's) ). CoraacHo ¢ STHN,
ofmee rocyfapcTBeHHO® IPaBO ABAAETCA Y Hero, RakT yieHie 0
Heo0XOEMHX'S NPABOBHXD OTHOMEHiAXD MERAy LOCYAapCTBOMD H

) K v. Gros, Lehrbuch der philosophischen Rechtswissenschaft, oder
des Naturrechts, 5-oe msx,, 1829, § 41.
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orybasEnMe amnama (§ 48). Bw Tows me [yxh BHCRasHBaF TCA
# Th_H3% HOBHXH IHcareleff, RoTopue OepyTh Ha cebA T} yAD
ycraHoBETh monaTie cBoeft Hayrn. Tarp y P. Moaa ¢azocod moe
TOCYADCTBERHOE HpAaBO eCTh CHCTeMA NPaBOBHXE HOpMs ') ¥
Illeaamara ecrecTBeHHOS MPaBO ABIAGTCA KARD COBORYNHOCTD  Ipa-
BOBHX'h HA%alh W NpPaBOBHXH MCTHHD, H HayEa eCcTECTBEH! aro
OpaBa ecTh CHCTEMAaTHIecKoe M3I0XEeHie 9THXH OCHOBHHXTD H 00-
IAX's Hayalrb mpaBa ®). ¥ ApeHca HayRa o0 rocyfapcrsh Taime
ExbeTd 3afavell mpejcTABATL <COBORYIHOCTH HODMB H Yyipe:ifie-
Hilt TOCYRapcTBEHHNXB» *). BB CBOEMT <«OpraHEYecEOMT Yu¢HiE
0 rocygapcreb» OHD ABIaeTh MONHITRY OnmpefBIRTH 9TH HOPMH H
yupempenia. ToBopa Hanpunbps 00% 06mexs cBoficTBax® rocy-
RapcTBeHHofl BIacTH, OHD BRHICTABAACTH RaRD Heobxopamoe Tpe6o-
BaHie A Eamparo rocy§apcTBa — yipempjeHie HaIiOHAABIEIX'D
mpecTaBaTedell, Cyja MPECARHNLE H MBCTHArO camoynpasaeHia‘).
Bo ppyroms MBerh onb maerTs Goabe JacTHHWA NpaBHAA OTHOCH-
TeAbHO YYPeEJeHid HApOJHAr0 NpefCTaBHTEALCTBA: — TpeOyeTs
KBYX'b aJaTh # BXOJETH BH ompepbuieHie cocraa Kampofi (ra. I1T).
ToBopa o paspbaenim Biacrelf, ApeECh BHCTaBIAETD TakOe INpa-
BHIO: NPABATEIhCTBEHHAA BIACTH JOJEHA HMBTH yyacTie BB 3a-
roHofareascTes (ra. IV, § 2) m . n. Bespb mpasmaa, Besgb mo-
OHTRA onpeyBauTh TO, 470 JoJEHO OHTh. BB 9TOMD 8akiiovaerca

npeobaajaomee HampaBieHie HbEMenmEol HAayRE 0 roCygapCTBeH-
" HOMB npash & -mpeoGaajaiouies fo Taroit cTemenm, YTO MH BeTpb-

1) B. v. Mohl, Encyklopiidie der Staatswissenschaften, 1859, § 23.

) F. Schilling, Lehrbuch des Naturrechts, oder der philosophischen
Rechtswissenschaft, 1859—65. § 13. — Iozobroe me onpexbaemie faers
1 Schmithenner B3 cBomxs' Grundlinien des allgemeinen oder idealen
8taatsrechts, 1845, IIl, crp. 14.

%) Ahrens, Naturrecht oder Philosophie des Rechts und des Staates,
1870, crp. 387, cp. eme § 1, ras moxn saxauel emaocoecxaro mpasa pasy-
uBeros yoramoszemie nBiolk cmorewm npaBoBMXD Hauasn 148 BebBxm obaa-
crell rocysapcremmaro mpasa.

%) Organische Staatslehre, 1850, ra. 1V, § 1.
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qaeMcd ¢h HEMB laze H Yy THXE mucatedelf, ROTOpHeE BO MHOTOMD
CYHECTBEHHOMs OTCTYNAlTh OTH TOCHOACTBYIIAr0o Bh I'epManin
TRNA HayYHWX® E3crbrosanift. Tarops mampuwbps Baionusm. 3a-
Kauy o0maro rocyfapcTBeHHaro mpasa OHD onpepbiseTs HHave,
9TO He CHCTeMA HOPML IpaBa, THMT He MeHBe BB TekcTd ero o0-
mMaro rocyfapcTBEHHAro mpaBa MH He pas’h BCTphuaeMcA CB mO-
IHTEAMH YCTaHOBHTH HOPMH mpasa ‘).

Bb ocHOBaHiE Takoro noHEMaHiA 3ajaym (HAOCOPCRAr0 HIH
€CTEeCTBEHHAro NpaBa, JeEHTH BBpa BH CYmECTBOBaHie PAXOND CBb
HOJOEATEILHHND NPaBOMD—eINe NpaBa PrA0COPCEAro, Ham ecre-
CTBEHHAr0, KOTOpoe NOJZEHO JATH HOPMH rOCYAApCTBEHHOH XHSHH,
Heo0xonuMba no camoit csoelt mget ® Morymid caymaTh BLYHHNTD
H[ealoMb 1A Kaxmparo gbiicTeareasnaro rocygapcrsa. Cs cosep-
meHHo# ACHOCTHI0 BHCRasuBaers 910 yobmpenie Pogeps. 3agasa
eCTeCTBeHHAro mnpaBa HIM ¢Quaocodim npasa 3arAYaeTCH, MO
ero makHilo, BB ycTaHOBIEHiE ‘TaEoro MOHATIA o mpaB® & rocy-
paperBh, RoTopoe 60 OH HE3ABHCHMO OTH BPEMEHE H IPOCTPaH
CTBA, CAYYaA H NPOH3BOJA, M TAED ®e HeHSMBHHO, Kakn Hensyb-
HeHb pasyws, ero mged m saroHH. U pazbe: 6ess Tarof amcrofl,
exrHoft m Bespd whicTeyomett (allgemeingiiltig) meraun o mpa-
Bb “H Hempaspk HeBOSMORHO OCYNeCTBJeHie mpaBa B EM3HM *).
Hogo6ro oTomy IllMmTTenHeps HAsHBaeTH cBoe ofmee rocyjap-
CTBEHHO® NpPaBO MAacmTAGOMB, TOJHHIMEG Jdd BCEXD BpeMeBs °).
Yo KacaetcA 0 OTHOMIEHiA BTOTO HJeaAbBAro MOPAARA Kb NOXOXH-
TEABHONY NPABY, TO OHO NOHEMAETCA BEChbMa PasiHIHO. Y OFHEXB
9TO B eCTh Hacrosmee AhiicTBylomee npaBo, NOAORHTENbHOE Xe
NpaBo NPA3HAETCA TOIHRO HA CTOABKO, HA CROAbRO COTJacHo CBb
€CTeCTBEHHLIMS, e{BA X6 OHO PACXONHTCA C'h HEMD, OHO IIEPECTaeTh

) Blintschli, Allgemeines Staatsrecht, 1857, ox. xzz npamBpa mmEra
6, ra. 1L

*) Rdder, Grundsiige des Naturrecht oder der Rechisphilosophie. 1860
2-00 msi.,” orp. 3—3.

) B. x o § 5.

k4
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OHTH NpaBoMB H HMbeTH SHAYEHie TOALRO (PaRTHIECRAro COCTOAHIA.
Tarops Banpuwbps Baraaps Porrera *). Ho ropasgo Moroumcien-
Bte TH mEcaTean, KOTOPHE BH 6CTECTBEHIOMS MPaBB BUXATH TOABRO -
HfealbHHl MOPAKORD Bemel, Kb ROTopoMy KbHCTBATEILHNA roCy-
FapcTBa JONRHH MO BOSMORHOCTH npubimmarica. Bb oToMB cNH-
caB BHcrasuBaworca Popepr m Apencs *). Kb sroit e Rarero-
pin womno orHectd n P. Moxs, no mabHilo RoTOparo puiocodcroe
IpaBo X0TA A He uMeTs BEBMHEH CAIL NOIOKHTEABHAr0, HO Mpey-
craBiAers BBpEnH MacmTal®m naA ero ofcympeHia M HamemHBIH
HCTOYHRRS [I4 HCMpaBJeRid ero HemocakgoBaTeJbHOCTeH H IO-
HOJHeHiA HeJ0CTAWNMEXs HNoZoxeHi# *). CoBepmeHHO BH TOMB
®e [yxb BHcEaswBaeTs B [unamars *).

U raEs, HayRa rocymapcTBeHHAro IpaBa JOAXHA NaTh CAMBEIA
HOPMH NpaBa W ONpefBIHTH TOCYJAPCTBEHHHA YIpemjieHid, OHA
ROIEHA OTBETHTH HA BOHNPOCH, YTO AOLRHO OHTH? ITOTH BSLIAND
Taks 6e3cnopHo npusHaeTcs BebMu, fomycrawoumma ocobyio draocod-
‘CKYI0 HayRy rOCy{apCcTBeHHAr0 1paBa, H b TAR00 Heo0XOAIMOCTHIO
BHTeEAeTh H3H JeEAMAro Bh ero OCHOBAHIM MpefmoJOReHia 0 Cy-
IECTBOBAHIM PAJOMD Cb NOJOEHTEABHHNMT UPaBOMB eme MpaBa
€CTEeCTBEHHAro nim GEAOCOPCRAro,— IT0 MK MOEEMD OrPaHHYATHCA
TEMH HOMHOTHMH CCHIRAMA HA aBTOPOBB, KOTOPHA cAbiall BHINe
H OPHTOMD HEe CTOABRO Cb IBJLI0 [KOEasaTh CYMeECTBOBaHie Ta-
ROTO BSTAAJA, CROIBEO JIA TOro, 4ToOH oxapax'repnsosan ero
TORAHEELIME CIOBAME HEMENEAX's aBTOPHTETOB®.

H¥mengraa HayKa rocyAapcTBeHHAT0 OpaBa—upPesBHYAHHO 6.1[1!3-
RO CXOATCH, TaREMB 06pasoms, mo cBoelt 3agayh cb Haykofi mo-
J0EUTEIBHAr0 IpPaBa, CYMECTBEHHO Pasinyadch, OfHAEO, OTH BTOH
nocabprell comMu mcTounERaME. Darocodcroe BAM ecTecTBeHHOE
IpaBO TaK®e JOAKHO NPEJCTABATH CHCTEMY HOPME BB PYROBOFCTBO

1) Rotteck, Lehrbuch des Vernunfirechts und der Staatswissenschaften,
1830, 1. I, erp. 1, 1, II, crp. 74—77.

) B.Bder B. B ¢c. v I, erp. 36, 40 u e1.; Ahrens, Naturrecht, § 2.

%) B. n. ¢ § 25, 4) B. B. ¢. § 26.
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ghficrerTeapnocTd. Ho 9TH BOPMH 0TBIERalTCA He H3T JaHHHXD
HCTOYHHEOBT NOXOKATEABHAr0 MPABa, a H3H CBOHXD 0COOHIXD, KO-
TOPHE—IO0 pasinyiio GHIOCOPCRAXD CHCTEMD — OTHBALHEIME QH-
Jocoamn monmManTCcA BechMa pasiuino. Ilo mmbHil omEAXE—
9TEMD HCTOYHAROMT CIYRHTDH pasyMb dedosbueckit, mo mabHio
APYTHXD €cTecTBEHHOE NPaBO HAYEPTaHO <«BDH cepAub YeloBLEa M
poreTca BMkcerh ¢b HEMB» B T. §. EcTh, ongaro, u Takie, KoTO-
pHe—Ha posHb ¢b MOJORETEIBHENMD MPaBOMD — MPHSHAITH CBO-
HMA HCTOYHHEAMH—O00LIYall B 3aE0HD, b THMB TOABEO pasu-
YieMh, YTO Ha OCHOBAHiM STHXD HCTOYHAEOBL OHH YCHIMBAKOTCA
COSJaTh CHCTeMY <o00maro mpasas, ecid He A BCEXD BOSMOE-
HHXD F0CYAapCT8E, TO A4 IbIaro oxHOPOFHAro KIacea Hx'b (l'edbls,
Bawonuan). Cp mparTayecrofi TourE 3phuid Bce yuemie samesaTab-
BaeTcA XapakTepoMb MPOoNoBEAN; TOTH BaIH Apyrofi aBTOPS, BHCTAB-
IAA CBOH HJAJbHHA HOPMH BL 00pasent JBACTBETEALHOA rocy-
JHapCTBERHOM “MHSHH, CTApaeTcA ROKAsaTh, 4TO Cb NPRHATIENH
9THXD HOPND OYAYTH yeTpaHeHH Bch BOSMORHEIA HE[OCTATRH CO-
BpeMEAHAT0 TOCYRAPCTBEHHAr0 ycTpoficTBa H yOpaBIeHid. ITHMD
XaparTepoMs NPOmoBLIA NMPOHARAYTA He OfHA TeHfeumiosnas Q-
- ocodia Porrera man [lltaxs; mpomopbap He mMeAbe ciwmaTca H
y Apenca. ' '
3unavenie Taro#ft HAYRE 0 ToCyRapcTBh ¢ KoIRHOH 06CTOATENE~
HOCTHIO MOKeTh OHTH BHACHEHO TONbEO W03fHBe, ROrAa MH 0y-
JeMs TOBODETS 0 MGTONE, NP Y6MT, 0CTAHOBAMCA GIdXe H Ha cmo-
co0B mpoEcxOmAeHia (BCTOYHAEAXD) THXD HOPMD NpaBa, ROTOPHA
BHCTaBAAeTH QHIOCOPCKAA HayRa. Temeph e B'b IBAAXD 06CY=-
_Media sToft mayRH cYMTaeMb BOSMOEHWND cibiaTh cabjyiomia gBa
sanbyania.

1. Ilbas phmenrolt ¢uaocodcrolt RaykE o rocysaperes gazero
PACXONETCA ¢b PeaJbHHMH YCIOBIAMA RH3HH, & MOTOMY €CTh OCHO-
BaHie coMHbBaThCA BB HOAL3B ed ocymecrsleHia. [IBicTeE-
TeIbHHA YcIOBiA YeXoBLueckofl mA3HE TpERCTABIATH Kpafinee
pasHooGpasie. HbTH BosMomHOCTH HallTH faxe NBYX' TOCYAaPCTBE,
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NOTPEGHOCTH KOTOPHX GELIE 6K COBepIEHHO CXONHH, HAPOAH ROTO-
PHIXD He pasHAINCh 6K Mem[y co0oft Mo cTemenH pasBmTiA, Xapag-
TepY CBOMX'h HAIIOHANLHRIXT cTPeMAenil u np. Bx Bupy sToro HeBos-
MORHO BHCTABHTh OHY CHCTEMY IIPaBa, ROTOPAA MOTA 6K GHITH npH-
rofHa BCEMB rocyrapcrBaMb, HO0 OfHO MOeTD HYKEATHCA BB
TaRAX'H YIPeRAEHIAXB, KOTOPHA OYAyTH W3IMIIHH JAd JpPYraro.
HpeaxbHoe rocyfapcTBeHHOE MPABO, YT00H MPHTOFETCA JIA BCBX'S,
ROIKHO HAM OTIMYATHCA KpaHtHell 0OMHOCTHIO CBOMXB ompexbuae-
Hiffl, ® HepasaywHO Cb 5TO# 06HOCTHID — Ge3cofepRATedb-
HOCTBIO, a BcaBCTBie 5TOro W 6esnmode3HoCThI0 Nad fbicTBUTETD-
HHXB TOCYapCcTBB, BIR—BofnTH BB MOfpobHOCTH, HO BMECTE CB
TEMT B300pasHTh CTOABEO OTHBILHHXD BAEAaN0BD, CROABKO pas-
HOBHJHOETEHl TOCyrapeTBD NpefcTaBaAeTs yhiicTaTeaRHOCTS ). Ho
B'b 9TOMS HocabiHeNs caysat duaocofcroe mpaBo — BMECTO TOrO,
4T06K GHTH BHCHeH pYROBOAHTeIbHHNEH KESHE, cHu30dRETS Ha
CTeNeHh MPHACIYRHAUK [BACTBHTEIEHHXE TOCYAApPCTB.

Ecan meBosmo®Ha ofHa CcHCTeMa IpaBa, OfHH'> Hiealb, TO
eie MeAEe BOSMOREH 9TOTD AIEALh ¢ NPU3HAKOMD BEYHOCTH I
NpPRroAHOCTA fdA Beero 6esroHeunaro Gypymaro, Karb HAearb, fa-
abe KoTOparo YexoBtYecTBO HATA He TOJRHO i He MOKeTDH. Yeropbye-
CTBO HAXOJHTCA B MOCTOAHHOMB H (e3ROHEYHOMh Pas3BATIH, HCXO-

‘JIa KOTOparo HE EakoA Mygpocra He TaHo npexunbTh. onnTrRa
pash Ha BCerga YCTaHOBATH XapaRTeph TIOCYNApCTBEHHHXD yIpem-
Renit — mpoTHBopBYATE, TARAME 06pason, HEes nporpecca, oHa
BHOCETH B EASHL H [BUEEHie DIEMeHTH 3acTod H CMPDTH.

2. 3apasa pbmenkoft ¢uIocodin mpasa He ecTh Bajala ymCTOH
HayRH, 8T0 cKopke 3ajaya HayKA NpuRJagHOH, mam mcRyccrBa, Y-
cTad Hayka H3y9aeTh ABJeHIA ¢b TOYKH 3pEHiA WXD CBOHCTBS H
B3AHMHON 3aBHCEMOCTH OfHOr0 OTH Apyraro. Ora He rOBOPATE, 9TO
ROAEHO GHTH, a yEa3HBAeTH TOABRO HA TO, KAKT 9TO-IM6O
ecTh H MoyeMy. CrasaTh, 9T0 YT0-1800 JOAEHO OHTH, SHAYATH—

') Huemno ramolt ommrs aSszers P. Mois BB cBoelf sEnmxsomesin mpasa.
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€o31aTh HEYTO HOBOE, XOTA H H3H CYMECTBYOIBXD 3AEMEHTOBD;
a8 9TO0 H ecThb ’BJ0 TBOPYECTBA, TOABRO OHO HMBETH CHIY NPHSBATH
Kb RESHE — eme He cymecTsyiomee. Bca nbmenraa ¢uaocodia
IpaBa NPOBMEHYTA THMD SIGMEHTOM TBODYECTBA, a MOTOMY H
ROXHA OHTb OTHeCeHa EDH 00MacTH HCKYCCTBB, MM NPERAAFHEIXD
HayEb, a He HAYED YHCTHXD *),

Bricraskasich Tainu 00pasoMs, MH JaleRA OTH MHICIH OTpH- (
math BCAROe sHaveHie mbMengofl ¢miocodim rocygapcTBeHHaro
npaBa. Mu xorbanm GH TOIbRO YRa3aTh MpHHagdemamee efl Mbhcro
BB PARY CyHieCTBYOMUXD BB eBponefickoll duteparyph monmmanif
Haygrs. O aToft Tourm 3phnia HEMenkodl HayRb rocygapcTBeHHArO
IpaBa He MO®eTH NPUHAJJEEATH 3Badenie HayEm uactoll. Ho Raks
NONKITEA BHCTABATH 00pasiml Ayvmaro yeTpoficTea rocyapeTBenaof
Ru3HA, ORa mMBeTh BamHOE 3HAYeHie: 0HA CHIBHO BO3OYRIAETH

_MHCIb H [aeTd el 6oabe wau menbe ompepbaeHHoe Hanpasaemie
BB CTpeMIEHId Kb JydieMy.

MoxHo gymaTs, OfHaR0, 9T0 H caMn HEMEIKie yieHHe He CoBep-
MeHH0 Y0BAETBOPEHH CO3JAHHOK HMH HaYROfi. ITo BEIHO B3'D TO-

T0, 9TO OHA BB cTapyi Qopmy $miocopcgaro mam obmaro rocy-
~ JapeTBeHHAr0 NpaBa — HAYRHAKWTH BIMBATH HOBOE COfepmaHie.
Tagyw NONNTEY fbiaers Bawausn. Cpoe counmenie, mocBAMIEHHOE
TOCYEApCTBY, OHB HA3HBaeTH «OOIMME TOCYJapCTBEHHHMD IIpa-
BONE». O6imee rocylapcTBennoe MpaBo BTO TONBEO pyroe HamMe-
BoBagie $uaocodcraro mpasa, 3afada KOTOPAaro HMEHHO M 3aRJI0-
9aeTcA Bh YCTaHOBAeHiR 06maxb, Bespd mMBOMEXD 3HaYeHie Ha-
931, B CHIY Taro# 3afatE BcAEoe QHIOCOQCROE MpaBO MORETH

1) Bs pasamuenim WAYRD 9UBCTHXS H DPNRIAKREIXD, WAH HCRYCOTBB, NH
cIBiyeMt yRasamiaNs opaHmyscxExs B aursificxuxs. mmcarexe. Cm. Mill
A system of logik, r. II, xa. VI, ra. XII, @. C. Lewis, A treatise on
the methods of observation and reasoning in politics, r. 11, ra. XX, 5
Buchez, Traité de politique et de science sociale r. I, crp. 45 = cx., &,
II, erp. 439 B ca. NMospobrke Ba BTOMB BOIDPOCS MM OCTAHOBAMOS HAWS,
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6uTh HasshHO o6mmns '). Ho mofs 9THME CTAPHMT HasBaHiews
Balonyanm pasymters coepileHHO HOBYIO HAYRY, 3ajaya RoTopolt He
B'b JCTAaHOBICHIM eHANXD A BEYHHXD HOPM® IPaBa, a TOABKO BB
PACKpHITIN cO3EABiA coBpeMenHaro YeaopkyecTBa 0 Mpash H BB 00B-
ACHeHid — ¢b 9T0ff ToukM spbHia — raasabAmaxs ABIeHiHt rocy-
papcreennoff mnsEm *). TarmMb obpasoms, BB crapyio GopMy
nporpaguBaerca Hopuil fyxs. He muba cb Heil Hugero obmaro,
OHB 10 HE0OXOFMMOCTH KOHYATH TEME, YTO PasdOEATH 3Ty (popmy
1 gBETCA B HOBOH, eMy Hamboake cBoficTBeHHOH.

[lpusnake Toft e HeynOBJETBOPEHHOCTH MOXHO BAAETH W BB
cTpeMieHin HEMELRHXD YYeHHIXH NORIE Qmaocodim mpasa cos-
§aTh APYryl0 HAayRy O rocygapersh, OTIAYRYIO OTH Hed MO 3aja-
9% # no mpieManh, HayRy He QHAOCOPCRYIO, a ONHITHYO, Kb pas-
cMoTpBril0 ROTOpO#l MH Temeps W oOpaTHMCA.

2. DOIHTHEA.

Mu y®e Bume saMBTHIE, 9T0O HEOOXOIMMOCTH NOZHTHEM, KARD
ocofoff Hayrm 0 rocyrapctsh, mpA3Haercd 3HAYATEJLHHIMD 60Ib-
MHACTBOMS HEMENRUXD YIHHXB. ITO GOJBLIMHCTBO COr4acHo, Of-
HarRo0, TObEO BB o0ueft XaparrepacTuk’ 9Toff HayRH, BB ompers-
aenin me Tounaro es moustia (Begriff’a) owo croa pacmapaerca
Ha vacTd. Uro racaerca obmell xaparTepHCTHRH, TO MORHO CYH-
TaTh YCTAHOBHBIIAMCA BSTAANH Ha NOIMTHRY, KAK HayEy ONBIT-
HYI0 W TIpaKTHIECKYI0, B NPOTHBOMOJOKHOCT Kb QBIOCOYin mpa-
Ba, HayEL — ¢B AbMenro#t Tourm 3pbHiA — wucTolt, ocHOBHOH H
crporo ¢naocopcrot. loanTura pascMaTpHBaeTCA KaEDh HAyRA Fo-
cyrapcreennaro HerycerBa (Staats Kunstlehre); ea sagasa —

') lnaannrs, 8. 6. ¢, §13: ,Ecrecrsennoe mpaso - 83 cunicah wayxm —
masmpaercs eme emxocociell mpasa: xpoud roro, omo me HasnBaerca ® 00-
HEND FOCYAADCTBOHHLING DpaBoM®, N0 npmumaB obmmoctn (Algemeingiiltig-
keit) ero mauaxsc.

2) B. u. c., Beegenie, ra, 1V,
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PaspaloTEa CpefcTBD, BeYWEXs Kb JOCTABeRilo nBaeft rocyrap-
CTBa. ' ’

B ocnoBaniu 9Tofi MparTHYECROR HAYRH roCYJapCTBEHHAr0 MC-
EyCCTBa JOEATH COBEpIICHHO BEpHOE IpejnolomeHie 0 TOMB, YTO
T0 MIA [Pyroe roCyRapecTBO Ch €ro 0COGEHHHNT YCTPOHCTBOMT H
yOpaBieHieMD He ecTh caMo cebB nBab, 9r0 0HO uMbers HsBheT-
Hoe onpexbaeHHO® HasHAYeH]e, Kb 0CYIECTBACH 0 KOTOPAro i JOIXHO
crpeMaThed. CMoTpa 110 TEMD YCAOBiAMB, BH KOTOPHXH HaXONMT-
¢A JaHHOe TOCYApcTBO, HasHAYeHie ero MOXeTh OHTH pasJmyHo.
Bb oggo Bpema cBoero OHTiA M OpPH OJHHXH YCIOBIAXD pasBA-
Tif — eMy MOXeTD MpefIeXEaTsh OfHa UBab, BH APYruxs — Apy-
rasa. [laxke mpegnoaaraercd, 9T0 Bch 3TA BpeMeHHHA Nbaa Jod-
ZHH CIABATHCA BB OfHO Ibioe M BeCTH KD ONHOH BHcmef, co-
crapiamefi efEayl0 ¥ 00miyl0 3agaly XH3HH YedoBbra Ha semak.
Ecau nbam Moryrs GHTH pasimyfH, To eme Goapmee pasHooGpa-
3ie NPEJCTABIANTE CPEJCTBA, BefyluliA Kb BXD OCYmecTBAEHIl0.
Opea B Ta ®e Bap MOZETH OWITH JOCTATHYTA DAasHRIMH CDEpCTBA-
MH CMOTPA T0 COCTOAHII TOCYFapcTBa W B KBACTBHTEALHOCTH FO-
cTaraeTcA He afCOMTHO IYYMIEMH, 3 TEMH, KOTOPHA BB JaHHOE
_BpeMa OHIA Ha RO Hzysenie 3THXB TO CpefcTBH M HXB OTHO-
CHTeJbHO# TOfHOCTH JaA JOCTUREHiA KAaKD BPeMEHHHXH, TaRb H
epuHofl BEUHOR nBIuM M COCTABIACTH CAMOCTOATEJHHYID 3ajavyy
JIOJHTHER. . '

Ilepexopa oTH 9TOH oOmefi xapaKTeprCTHRE Kb OmperbieHilo
OTYBILHHME YYeHHIMH MOHATiA UOIMTHRH, MH BCTphuaeMca Cb
BecbMd CyulecTBeHHNIMA pasruyiann. He ocranaBamsasch Ha BCBXB
YACTHRXD BHIOM3MBHEHIAX: DOHATIA MOJH THRH, MH YRaKEM'h TOMAb-
RO Ha fiBa raasibAmAaxs Hanpasaenid. (OcoGesnocTs mepsaro Ha-
mpaBaenia, Ha cropodt EoToparo cToAThH I'pocs, Moas m Ilua-.
IEHI'h, S4RI0Y36TCA BH TOMDB, YTO 3ajaa NOAMTHEM OTpaHHYeHA
A3ydeHieMD OJHAXB CpPeJCTBB, IPA MOMOM KOTOPHXh MOTYTH
GHTL FOCTATHYTH Ibid rocypapersa. Oupepbienie ®e caMbiXb
nbaeff, RL ROTOPHME uomxiio CTPEMHTLCA FOCYAapCcTBO, OTHECEHO



14 Hayra o rocyzapcrss c¢b mbMenkolh Toukm 3phmiA.

Kb 001acTR HaE QuaococEofi HAYEM TOCYRApCTBEHHATO mpaBa,
BaH o0maro ygedia o rocyfapcreh, ocoboii Haykd, 0 ROTOpOR MH
GyneMs rosopuTh HEEe '). Bropoe BampaBiemie momuMaers 3a-
fagy TIOARTHRE mupe, Kb 64 001aCTR OHO OTHOCHTH HE TOJBRO
m3ygenie CpefcTBh, HO H caMHXD IbBaeft rocygapecrea. Bv sromy
HampaBleHil0 NpuHajJex®ars Biozay, Baonuam, dmeps °). Cpas-
HHEBaA 5TH [iBa HanpaBleHid, Helb3A He OTAATH NPeJUOYTeHid mO-
cabueny. Bcero Goabe rpbmaTs TH, ROTOpHE, paspuBad MBI
H cpeficTBa, OTHOCATH M3yledie mbuell Kb HayRE rocyrapcTBeHHAr0
IpaBa. T He NOCAB{UBATEAbHO lake Cb HX'h TOYRH 3pEria. B cB-
creMt mpaBa He MOEeTh OHThH MECTa cHelialbHHMD H3HICKAHIAME
0 wbaaxs yedosbra BOOOmE M rocyfapcTBa BH 0CO0EHHOCTH, IO
CROAbRY HOCIBAHIA YCIOBIMBAIOTCA MepBHME. Moab mocTymaeTs,
ROHeyHo, Jorminbe, oTHoca Hsydemie nbaeft EEL ocobofi Haykb
«o6meny . yueniio o rocyfapcrss»>. Ho m ero muknie Heassa mpe-
HATH MO0 HeYROOCTBY OTABIBHATO HSYUEHiA CPEICTBL HEBABHCHMO
ord nbaet. CpefcTBa CTOATH BE caMofft TheHoH cBASH CB MbaAME,
OHH MOTYTH OBITh HSYYaeMH TOJZbRO BT BBy M3BBCTHHIXD mbaefi,
a He CaMoCTOATedbHO.

YAcHEBS Ha CROABRO MOEHO BB OOMHXD YepTaxs 3afavy moam-
THEH, MKl OCTAHOBHMCA HA BOHpOCE 0 TOMB, HA CROJHRO BHIOIHH-
Ma paspa0oTka 8TO# HAYEH KaRB CaMOCTOATeAbHOR B OTJf'BJLHoﬁ

OTH HaykH QdmIocofickaro mpasa. Xora oTFbaIeHie MOIUTHRE B
* BHCTABAAETCH MBOTHME HEMEIRAMH YYeHHMH, RARD HocaABIHEE A0~

') Hepsaro uuBmig repzurca Ipocs, B. & ¢. §. 53 u Mmaswars, B. B.
¢. § 22; sroparo — Moas, Ennuxsonezis, §§ 11 m 84. — Apercsr raxme
msyvenie nbaedl rocyrapcrsa orHOCETH BB oTABAy o6maro yuemiz o rooy-
gapersB, org. Stl. crp. 78, ¥ sajauy mOINTEEE OrpAHRUBBAETD — CPOACTBA-
MH; XOTA XD ,CPeICTBANBY OHD DDPHCOGAWHAETH Omle ,YCIOBiE H HYTH“, HO.
oTH ABa DOCABARIE DOHATIA MEICAATCA ©b HEPBHMS, & HOTOMY W HEYEr0 He:
npeBHOCATS HoBaro. Naturrecht, § 2.

2) Biilau, Encyklopidie der Staatswissenschaften, 1856, § 30; Escher,
Handbuch der prakiischen Politik, crp. 8. u cx.; Bawruam, D. St. Wor-
terbuch, ca. Politik,’
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BO HayKH, OTCTYIJAeHi® OTH KOTOParo CYHTaeTCd PaBHOBHATHTED-
HEIM'G BO3BDAIIEHI® RO BpeMeHH MIajeHIecRaro cocToAHia HayRa '),
TEMD He MeHBe €cTh BechMa CephE3HHA NPAYHHN COMHBBATHCA
BB BO3MORHOCTH TaROTO OTfbienid. [[4 yAcHeHiA Hame# MHCIR
BO3BMEMD Taroe onpefbicHie MOIHTHEH, EOTOpOe NPHSHAWTS BCE,
X014 HEEOTOPHE H HAfifyTh €ro He NOAHHMD: HOIATHKA €cTh Hay-
Ba 0 cpejcTBaxb, BeJYUIEX's Kb ROCTAREHi0 I'bIell rocyrapcrBeH-
Holt muana. Rars GH pasimyno HR MOHEMAXHCh IBIM FOCYAapCTBa,
efiBa 4@ MOEeTH OWTH coMHBHie B TOMD, 9TO Ta HIH Apyras CH-
£TeMa TOCYlAPCTBEHHAr0 HPABa W TOCYIAPCTBEHHHIXD yIpempe-
Bilt —npefcTaBaseTs TaR®e OJHO HST PasHO00PA3HHXD CPEKCTBD
KB HOCTHXEeHil0 9TEXDb Ibael. Opad utham gocraraoTea mpa yu-
pe=neniu paGcrBa W fpyria — mpa rocmofcTet cBo6oxH. PaberBo
BDH ApeBHAXH TOCYAapcTBaxh H TH yupemfeHid, ROTOpHA cCIy-
EATh rapaHTiel0 IHIHOA cBOOOJH BB HOBHX'H, — CyTh, KOHOIHO,
PasHHA cpefcTBa, ROTOPKEIMA 3TH rOCYAapCcTBA JOCTHralnTH CBOHX'H
nbaeft. lomycrass ®e, 9T0 MpPaBo ecTh ORHO 3D CPEfCTBD, —
ME He00X0[EMO NPHJEME Kb CARTII0 PrIocodim mpaBa BB OFHO IB-
H06 ¢b NMOAATHROH, 00 moaATAEE Takme HEOOXOFAMO OCTAHABIH-
BaThCA HA IOCYAApCTBEHHOMS IPaBE H IOCYAApPCTBEHHHXh YIpom-
ReBiAXD M PasCMAaTPHBATH HXD Ch TOYKH 3pLRiA MpArONHOCTA RAA
RocTeEeHiA H3BBCTHHXD TrocyfapcrBeHHHXD Nbiell. Hbmenraa
HayRa Kakb OH MpeBHIHTH Tagoe BO3pameHie' H CTapaeTcA OTpa-
SHTh €ro cIBRylmENs coofpameHieMb: OHA JONYCEAeTh, ITO Mpej-
MeTh H3YYeHiA OfMHTD H TOTDH ®e, HO H8yiaeTcd OHB Ch PasHHX'B
TOYeRD 3pHHiA; B 9TOMD H pasiiivie PasCMATPHBAEMHXD HAYEB:
‘NONATHARA M3YYaeTH TOCYIaPCTBEHHHA YiPEEJeHid ¢b TOYRH 3ph-
Hig ux® nbaecoobpasHocTn, a Guiaocodia ¢ TouEd sphHia mpasa.
Heas34 He coraacaTse, 9T0 TOCyAapCTBEHANA YIpeR[eHiA HE TOAb-

1) Cu. manmp. Moxs Geschichte und Literatur der Staatswissenschaf-
ten, III, 341. Cp. Bawruam, D. S, W. oa. Staatswissenschaft, Smepa,
B. H. €., ¢Tp 8 H cx. Bopouews mocaBawmilt n-rop's xpaline crBcmmers obzacTh
#NJocoecxaro wxm ofmaro mpasa,
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KO MOTYTDH, HO  JOXKHH OHTH pascMaTpHBAEMH Cb STHXD ABYX'D
PAsHNX' Toueks sphuia: mpasa W moamtarE. Ho oTcioga Heansa
el BHBOJHTH, 9TO 9TH PasiMYHNA TOYRH 3pHHIA MOTYTH JaTh
OCHOBanie W JBYM® COBepIIEHHO OTABILEHIMTG Haykawb. IozmTa-
Ea, npexfe yENb roBOopATH 0 NBaecoobpasuocTd BSBECTHArO yu-
pexjenia, foaxHa me pasoOpath ero ceoficTBa, a IPH STOME OHA
He MOEeT® 060fiTH M BONMPOCOBD MpaBa. A 8TO 3HAYUTSH, 9TO WO-
JATHRA 10 HEOGXONEMOCTH [OJEHA BEAIYHMTH B ce6a Bee COmep-
manie ¢uaocopcraro mpasa. Ilpm cymecrsoBanin noamtar M G-
Zocodin mpaBa Bb GopMb ABYXH OTABIBHHIX'E HAaYRDb, BH DepBoH
IpAjeTcA NOBTOPATH BCE TO, 94TO Y&e CONEPHUTCA BO BTOPOH,
oforamad TOZBE0 BTOTH MaTepiAlh DAsHHIMH cOoOpameniaMH O
DpErofHEOCTH Toft HAM Fpyrofi CHCTEMH IPaBa A NOCTHEEHiA TEXD
HIH PYIAXD rocyfaperBenanxs nhael. — Ho oTuM® BRIOYEHI-
eMs MaTepiaga guaocofckaro mpaBa CoumHeHiAME, NOCBAMEHHKIMA
NOJATARS, HE HCYEPNLIBACTCA ele BCA TPYAHOCTH OTABAEHIA yyeHia
0 mpash 0TH yuenia o moamtart. Camas HayRa npasa faa o0bACHe-
Hia cBOHXD NOJOEeHifl BechMa yacTo HyEJaéTcA B C000pameHiaxs,
OTHOCAIAXCA 0 HX'h MPHToRHOCTA B WhaecoobpasHoctd. Bess Ta-
BOTO pofia coobpamenift MHOTiA mOX0Xenia mpaBa ocTaiuch OH He-
nonaTHEME. Tarams o6pasoMs mpH M3T0OReHIM (uaocodcraro mpa-
BA He MOEeTh OHTh coBepienno obofifenaTa Toura spbuiA, RoTOpad
goamHa 6H Oblda COCTABAATH HCRANYATEJbHOE JOCTOAHIE NOJH-
THRH, ecaA ToIbRO (pmiocodis mpaBa He KeJaeTh obpedp cebA Ha
OJJHO CyX0e U310Zellie HOPM™ IpaBa GesT BcAROH MONKITRA AXD Pash-
acnenia. Toura 3pbHiA pasimunst, Ho ropasgo yRoOHke pascMarpu-
B3TH CIMHOBPEMEHHO TOTH Xe CaMuHi mpeiMeTd ¢b 00BAXH TOYERD
spbuia. Hszomenie BhmrpaeTs B MOJHOTE M CBASHOCTH.

910 3aKad09eRie 0 HEBO3MORHOCTH OTHBIeHiA ¢umiocodin mpasa
OTD NOJATERA Ge3s Bpefa Add 06LAXD HAYRD MOfBEpEAaeTcA H Oad-
xmafimaMs pascMoTpbHieMs THXB OUNTOBE OTHhIbHAr0 06paboTH-
BaHig 9THX'H HAYED, KOTOPHE NpefcTaBIdeTt HEMeN®an JATOPaTy
pa. CaMufi ynobuni#t Marepiaa®h faA Takoro cpaBHEHiA faeTcA JBY-
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MA TONHTRAMH, NPEHAJJEMALAME MEPY OFHOrO H TOr0 Xe HHCATe-
1. Mu pasynbews ¢uaocofcroe mpaso m mommrEry P. Moas,
ROTOpHH NHTaeTCA AaTh BT CBOSH SHUERIOMENiE 0OpAMEET COBEP-
menHo oTxbanHO# paspaborTre sTEXB maykn. HecMorpa Ha To, 9TO
MHCIb 0 He00XOMOCTH IBYX'b OTABABHKXD HAYES O FOCYRApCTRE
HH KOMY, MORETS OHTh, He 0643aHa TR CBOHN PACHPOCTPAHEHiEMD
B5 Tepwanin, rars P. Momo, cobcTBenHLe ero ONNTH MPEBORATH
BD YOB®Ienilo BH HeocymecTBAMOCTH Taro#ft Mucim. Bb cBoeMb
_ ¢axocodcrons rocypapersennons npast Moar Tarme 3acTo CTORTH
Ha Toukb spBHiA MOAATHRE, RAEKT M HA TOYRB sphmia mpasa. [oBo-
pA, HanpuMBpH, 0 PaSHAIXB GOPMAX' rOCYAAPCTBEHHATO YeTpoficTBa,
OH'b He OrpaHAYABAETCA OFHEMS ONpeybieHieN's pAREIECROl cTOpo-
HH 513, HO MOCTOARHO NBAaeTh yRasamia Ha OWTOBHA CBOHcTBA
Toft uim gpyrok dopMui, ¢b WBIBK PasBACHATH CIYIAH eA NPH-
MBHAMOCTH H, CAB{0BATEALHO, TPHrOXHOCTH, AAK 1'BIeC006pasnoCTH.
Tart mampmebpb, roBOpa O feMOKPaTid, OHD OCTAHABAMBAGTCA HA
yCI0BiAXD, IpH ROTOPHXS BO3MOKHA YHCTAH eMORPATiA; H3H OT-
CyTCBiA e OTHX JCAOBill 3aR410986TS K HEOGXONEMOCTH [[eMORPATIH
npencrapuTexsholt (§ 46). C» Thus xe mpieMons BerphuaeMcd B BB
cabryomens maparpapb, nocBamenHOMD apacToRpaTid, rgB Moas
BHCE43KBAETCH, HAPENLDS, NPOTEBS HPHTOFHOCTE APHCTORpA-
Tim peHexmHoft. OcTaHaBAEBAACH HA PA3HHXDH DORAXh MOHApXiE,
Moxe mopsepraers ONBHES OTHOCETEABHYM MHPATOAHOCTH MOHAP:
xia orpanmyenHoft n Beorpanndennoft (§ 48), BxonTs BE 06cympemie
BOOPOCA O TUMB, KTO I04%eHT OHTH E3OHpaTeleN> BH MOHApXiW
npeictaBaTeabHOft BL THEXD BEjaXB, 410 On HsOpamie jaxo
xopomie pesyAbTaTh. HakoHemL, ROCHYBMECH RapiaMeETapHof
CHCTEMH, PaSCMATPHBACTH ee KK CPEJCTBO U4 MHDHAro paspb-
Ienia BO3MOBHHXT CTOARHOBEHif MEEAY NPaBATEABCTBOMB CB on-
ROl CTOPOHH B HAPOJFUHKMHA IPeRCTABETELAME Cb. APYTofi. Bee aTo—
coobpaxenin ntnecooﬁpasnoc'rn 663> ROTOPHX'S He MORETD 000k~
THCH NOIATHEA, KaKb HayRa 0 cpeucTsax'L uocrmxeum nizelt rocy-
uapcmeanux's. )/ Molb. n‘l‘:lcmnreamo, OTHOCATH BCH 8TH co
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o0pamenia 1 kD o61acTe noxATHEE. BB naparpa(b'k 94 srof nocrku-
Helt HayRE, DOcJ® RpaTRaro 00603HaveHiA HEROTOPHXB riaBubi-
mBxs GOpMD rocyJapcTBeHHAro ycTpoficrea m cnoco6oBs mpio6pk-
TeHid rocyfapcTBeHHO BIACTH, TATAENS: « OTHOCAILIACA CIOfa Ompe-
Kbaenia HMBloTH BaMHOE 3HAaYeHie, H60 Ramuoit 0COGEHHOCTH yCT-
poHcTBa CBOHCTBEHHH H 0C00HA, eff TOALEO NPHHALAGZAMIiA nuro-’
AN @ HEBHCOJH; yCTaHOBIeHie TOYHHX'H MOHATIf OTHOCATEABHO
€CTeCTBEHHHX's CBOMCTBL rOCYRapCTBEHHHXD Yupempenit cocra-
BiAeTD BaRABAmMYI0 3ajaly HAyRH TOCYRAPCTBEHAAr0 HCRYCCTBA> *
11 Tars, Beh cooGpamenia 0 ecTeCTBEHHHXH CBOHCTBAXH PasHHX'B
dopus rocypapcreensaro yerpo#icrea — gbao noamtard. Moabr He
HOBTOPAET's STHXD C000pazenifi Bb HOJATHES TOZBEO HOTOMY, YTO
oHHE 0Ll BHICEa3aHH y&e Hpemfe—BDb QuiocodcroMs mpash m,
cabpoBaTeanto, H3BBCTHN yaTaTexio. Ho orToro ero onWT: MOJH-
THRH, JumeHHEI CcBoero Heo0XofumMaro copepmania, ceophe faeTsn
mporpamMmy aTofl HayRs, 95Mn camylo Hayky.—Ecau 0n Moap 6man
mocaboBaTedeHs H CTAaIH Cb ROAEHOO MOXPOOHOCTHIO TOBOPATH
BB cBoell moanTEEL 0 TOMDB, 0 9eMD BD Helf, N0 ero xe MEBHIW, ro-
BODHTb OAZHO, T. €. 0 CBOHCTBAXD pPasHHXD (OpMB rocygaper-
BeHHAro ycrpoficTBa ¢b TOYRM sphHiA X mpUroyHoctH, euy; mpa-
maoch 66 0XaparTepusoBaTh 9TH GOpMH B ¢ ToYRM SpBHiA mpasa,
a 8T0 3HaYEA0 OHW MOBTOPHTH BH HOAHTHEL BCe TO, 1T0 OHI0
cRasaHo BH (QHiocodcroMt rocypapcrsenHoNt mpaek. Haaomenie
065axs HayRb y Moaa Tarh CXONETCA H MO mpeMETaNs H 0O Tod-
Kan'b 3phHia, 9T0 HETH BOSMORHOCTH IPOBECTH MEX]Y HEMH RARYIO
au00 pasrpaHAYHTEJBHYIO YEpTy *).

1) Yzamens nas vpubpa ma nbroropus wbera. Bp emiocoscmows npask
Ba crp. 217 m 271 ycramosxsercd DPEHUEUD HesaBNCHMOCTH cyAed m Dpm-
BOAUTCH OCHOBARIH, ABIAWMIZ 9TOTH NPNNANNT OANEND NSH OYHOCTBOHHMXS
yecaosilk Bcamaro mpasmapEAro rocyAupcrsemaaro yorpoRcrsa. Ho tams mams
DPRELEND HESABECAMOCTR cypoli amcro moamrmuecmaro csolcrsa, To 005 Hems
UPHXOABTCA rOBOPETH N Bb HOJATERB, XxorTd BO n3bBmanie moBropenilf, momo-
poue.— Ha crp. 264 unraens: «<3axaua rocyiapcrsa, yCTaHOBBTH N LOJR6pEA-
BaTh TBepAMM mopaxors mpaBa, OyAers ACCTATHYyTA TOILRO TOrAQ, Xoraa Oy-
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P. Moas, croabRo BaN'h B3BBCTHO, eJUHCTBEHHEI MHCATONE, BSHB-
Wil Ha ce6A TPy IpefcTaBATH 06pasynEs 06paGoTRE 06taxs HAYKB.
OT™ IpyrExs CTOPOHHAROBS TOTO &e B3IIARA 0 HeOOXONEMOCTH ABYXD
OTKBIBHHYS RAYKD MH HMBEM TOBEO COYHHEHIA 1O KaroMy xubo
OHOMY IIpEMeTy: IR N0 NpaBy, naw no noaataxt. Ho u 1 sTomn
caysa’ cpaBHeHie NPHBOJATS K'H TOMY ®e 3arawyenio. [laa mpautpa
MOR®HO YRa3aThb Ha «o0mee rOCyraB¢TBEHROe NpaBo» Baonyan =
«004RTARY» Jmepa. 06a aBTOpa MpESHANTH HEOOXOXAMOCTH OTAE-
JeHia & 06a BechMa 13RO CXOFATCA Bh CBOMX'S BSMAAJaXs HA MOXH-
TERy. TEM: He Menbe, 4TO ONEA [a€Th Bh NOJMTHED, TO HAXONHMT
‘B FOCYAaPCTBEHHOND NpaBh gpyraro. Jmepns, pascMaTpEBHA Pop-
MH rocyfapcTBensaro ycrpoficrsa b Toultm sphuia mxs ecrecTBen-
HYXDh CBOACTBL M MPHTOJHOCTH, 9TO NPHAAYHO MOJATHRE, Besgh
YCTaHOBAAETH M OpARAYECKiA MOHATIA yIpempenid, T. e. pascma-
TPHBAETH HXB B ¢b TOYKH 3pbHia mpaBa. BaoHuam, mpegaaraa my-
6amrE ofmee rocyrapcTBeHHOE IPaBO, ROXEEHS, KOHEYHO, H3YIATh
PascMaTpHBAEMHA HMB FOCYAApCTBEHHHA YYpemAeBid ¢b IOPHJH-
geckoft cTOpOHH; HO BMBCTE CB TEMT OHF HHCROABRO He Membe

'Smepa ocranaBIHBaeTCA H Ha OUBHKE HXB CBOHCTBS H DPHrOAHO-
CTH, T. €. PasCMaTPHBACTD: HX'b Ch TOYEW 3pbHiA moamTaER. Momno

R6TH cABiamo Bce Heo0XOAEMO® RARD AN mpeiynpexaenis napymemill mpama,
TaRL N ALd BoscTaHOBIeRid mapymenill yme cosBpmuamuxcs. flas srof nbam
neobxopma: 1. mpeAynpeasTeabHas WCTERiN» E 1. A Moxmo noxywars, 4ro
8Ta CTp. B3ATA NSD MOARTERRM, 0O SxBCchb FOBODETCE O CPOACTBAXS AN AOCTH-
menia oxmoli mss sazaus roocyaapcrsa. Ha xBak me raxs; mpuBeaennoe whoro
ecTh HaYax0 § 35 emzocoscmaro rocypaporsemnaro mpasa.— Ha erp. 357 wau-
TaeNb: «<Bb MOHaPXifiXh HacABACTBOHHKXD TOYRH0e ompexBienie mopaAxa macah-
ROBaRif, HCRAWUYAOMEe BCARO® coMHBRie N BCARIS HEOCHOBATEIbHHS LPATH-
sanif, cocraBisers Buomik m BamaBmid rocyrapcrsemmmi samoms>; a Ha
crp. 641: ,Bp BompocB oxpamemid npaBs rpamAGHCTBA, Rams K BO BeBx: we-
' Z0BBY6CREXD OTHOMIGHiAXD, MONeTD npERectH Aobpoe alMcrsie xopomo pac-
yETanBag cEcrToMa Hamasamil. Cpa'nnu STH MBCTA MONNO HOAYMATH, %10
06a BSETH N8D NOXETERN, 800 H BH TOND B: ADYIOMD YRASHIBAKTCE CPOACTBS,
Bexymig xb msaBcronins nBasws. Bm abiicrETesLHOCTR TOABRO BTOpOe mpH-
BaAZeMETD HOANTARS, —[H6PB06 BSATO NS @RIOCOSCRAr0 HDABA.

2ﬁ
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Ges, mpeyBedHYeHiA CEAsATh, YT) A3h «HOJHTHRE»> OJmepa INTa-
Tedb MO®ETh Ha CTOJBEO Xe, eclW He Godbile, NOBHAROMATLCA CB
TOCYJAPCTREHHHND NPABOMB, KAKD B H3% «00Waro rocyiapeTBen-
maro npasa» Buorsar ‘). Taxb Maio camocTosTEJbHH BTH Ha-
YRA # TaED IAy60BO 3aXONATH. OHB OfHA BB JpPyryko.

Opa Tamofi HeocymecTBEMOCTH OT{bJAeHid, HeYLHBATEIBHO, )
OHO Bcerfa HMbBIO CcBOMXD NpoTHBHAROBDL. IlepBoe MECTO Cpepu
maxsb npraajaexaTs Rapay Cazomony 3axapie, RoTophiil B CBOMX'S
SHAMEBUTHIXD « COPORA KHAraxh 0 rocyfapcreh» He TodbEo lie cab-
RYeTDH iBAeni®, HO ¥ HOJOEATEJHbHO BHCEA3HBaeTCA UPOTHBD He-
ro. 3azapie JOIyCEAeTH pasimvie TOYERH SpbHiA NpaBa M MOJATHEH,
HO He JyMaeTh, YT00H Ha 0CHOBB 9TOr0 pasimiia MOmHO OHIO
coagaTh KBb OTABAbHHA Haykm °). Boabe Oamsgie Kb HaMB HO
BpeMeHH NDOTHBREEH AbJeHid He NORHAMAOTH roJoca NpoTHBD
npannuna yhiesia, Rags 9To0 cAbiaadp 3axapie, a TOAbKO He cab-
KyIOTh eMY Bb CBOHXD COYHHeHiAXxb. Clofa MomHO oTHecTu [{aisb-
Mapa B Baitna, 06a orpanuymBaTCA MOYANMBLING CONPOTHBIEHI-
€MB, EOTOpHE BHPa®aerca Bb TOMB, 9T0 OHH BB H3JAHHHXD HMHE
NOJBTHRAX'D, PASCMATPUBAIOTH TOCYJAPCTBEHHKA YupempeHia Kakb
¢b TouRM 3pHHia mpaBa, Tarb ¥ Ch TOYRH 3phHia u'l;necooﬁpaaud-
cra °). K1 aToMy me pojy MOJYAIRBHXD NPOTHBHEEOBS MORHO
npanacath Jdopenna [lreftna n @osasrpadda *). llrefind na croas-
BO HaMb W3BECTHO HHTAD He BHICKA3WBaeTcA NPOTEBD [baeHid, HO

1) To ofcrosTesncTBo, 9T0 Omeps BBOARTD BB CBOW HOIRTHRY MHOme=
©¥B0 NPOAMOTOBH, ROTOPHXD BOBCO He Racaetcd Diwmuam BB cBOeND 0dmens
. TOCYAMPCTBOHHOMD UPABB HECROALEO He UDOTNBOPHUYRTH CABIAHHOMY BB Tex-
ord samaiodenim, B0 Ml CPaBRRBAGMT TOJbEO T OTABAK REErS, BB KOTOPHIXB
. 002 aBTopa rosopaTh 00b> OAHEX® # TBXDL.®e HpeAMeTaXD. '

-) Karl Salomo Zachariae, Vierzig Biicher vom Staate, 1832, I vacrs,
orp. 170 & cada.

3) Dahlmann, Die Politik, 1847 Waltz, Grundziige der Politik, 1862.

*) L. Stein, System der Staatsiswsenschaft, 1852 -56, =» pascmarps-
saouony Bompocy ormocatca: I, 20 u cabaywwia, I, 51 B cabiywomia;
Die vollzishends Gewald, 1869, I, 32. - Karl \ ollgraff, Staats und Rechts-
philosophie 1864.
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BH cBoeR ~CHcTeMB FOCyAapcTBEHHHI® HAYEEL® He YIOMBHICTS
MOANTAKA, KAKH 0c0G0K HAyRW; BT USIOMEHIM Xe Be3h JepEHTCS
cosmberHO 06BuxD Tovers spbria. Ilogobuo sroxy n Qorasrpadds
He BHCKAsHBAETCA HE 92 HN HPOTHBD ABAeHis, HO BB cBooH pumo-
codin mpasa ® rocypapersa eme Bb Goapmoit wipth cTonTh HA
roux’t spbRig noamrara, vhMb apasa *).

Yro racaeTcA OTHOMERiA NMOIATHRE Kb QrIOCOPCROMY MpaBy,
TO 00 HayF® pascMaTPEBAMTCA KAKD CaMocToATesbRNA. T. e. noan-
THRA, X0TA H HCRYCCTBO, He 6CTH HAYRA NPHRAQJHAA O OTHOMEHND
kB Qraocodin, Raks HayRE 3dcTOfl; ORA HE YepnaeTdb HSD BTOH MO-
cabyuell BHpaGoTaHHHE €10 3aROHK H HOPWH JJA NPHEJOEEHid XD
H3BBCTHRIND DPARTHYCCKEMD UEXAND, KAKBITO RbXaeTs HampAMEDD
c'rpon'i'enwaa HayRa (To®e HCRYCCTBO) IO OTHOMIEHiI0 R reoMerpid,
BAH TEXHOAOTiA N0 O0THOmeHil Kb ¢pusER: m xmMin. HoxmTmxa, Ra-
060poTH, cama paspabOTHBACT: CBOR BONPOCH, HNIEr0 He SaHMCTBYH
oTb $uavcodin mpasa.

Tarosa 3agasa BTOpoit caMocToATeAbHOHR HAYRH 0 rOCYyRapcTBE.
Coraacho BSTAAjy CaMEXh HBMIEBS, 8T0 He YACTad HAYEQ, & NpH-
EJafHad, HAYKa TOCYIapCTBEHHAT0 HCRYCCTBA, €A HasBavedie yxa-
3aTh CpefcTBa, NpPH MOMOMA ROTOPHIXh MOIYTH GWTH JOCTATHYTH
magberHEA whan. Hred npasiagHofi HayRE—caMa mo cefs—co-
BepIICHHO 3aK0BHA. Takia BayEW BOSHERAWTH BCAKIH pass, K3KD
TOAbEO ABAHGTCA BOSMOMHOCTH BOCHOJL30BATHCA HAYIHAIME JAHHB-
¥R A norpebHocTel SybHcTATeAbHON Kusna. Tarn Bo3HHRAE—
TEXHOJ0riH, CTPONTEAbHEA HAYKN BB HXD MHOIr006pasHKIXD paspb1-
BAeHiAXT; HAYRa MOpENNaBamis, mpasTmiecrad Mejuumna m np. Ho
EaX[|a4 IPHRAAHAA HAYKA OPEANOAraeTh CymecTBOBaHie ORHOH HAR
HBCKOABREX': IHCTHX'S HAYKD, B35 ROTOPHXD OHA H YepnaeTh GBOM
OCHOBaHiA; MPABAAbHAA paspalOTEA NpPERIAZHHI'LHAYED BOSMORHA
TOJbEO IPH BHAYATEAbHOH cTemeunm paspaboTRE HAYRD YHCTHIXD.—

') Kants Bb cBoeub yuemim o rocypapcrsh raxme pascMaTpaBaers ToO-
CYAapCTBEHHLIA Yupomaedin cb 00BBXb Touesn SpBuig yCTAHOBIAOTD HATAIR
BpaBa @ A86TH COBBTH,



22 Hayka o rocyaapcrss cb ubmensofh Touxm apbmid.

Bropaa HayEa o rocypapersh, RaEh MpERIafHaA, mwbia OH Bce
cB0e 3HaueHie, ecanm OHl PANOME Cb Hel CyUeCTBOBAXA HAYRa M-~
cTas, HO TaROBOH HEMelkas amTepaTypa He BupaGoraia. ®miaoco-
¢ia npasa, AR MH BAIBAH, ecTh yHCTHAmee TBOPYECTBO B fame
Kb paspAfy OpERIAAHHXD HAYED MORETH OHTH OTHECEHA TOJBEO
¢b HaTAERoMW. Ilpa oTcyTcBin ®e yncTO! HAYRE— B MPHRIAAHEIXD,
ABB HAaYRE rocyJapCcTBEHHATO HCKYCCTBA JHIIEHH CBOEro Heobxonm-
Maro TeopeTHieckaro ocHopamia. Ecam O MH fame B npuHAIM HS-
wengift B3raAxb, IOROTOPOMY riaocodia mpaBa ecTb HAYKA YHCTAA H
OCHOBHAA,—TO K TO HMCROZbEO He TOMOTA0 OH pbay ycraHOBEe-
Hif OpaBRIBHATO OTHONIEHid Me®Ay BTOpofl HayRo#, RARD MPHRIAN-.
Hoft, u mepBoft, rars wHcToff. UG mo ToMy me HEMeuroNy BTAARY,
BTOpad HAYRA TAREE CaAMOCTOATEJHHA KAKD NepBad, HAYEro HSH Hed
He 9epnaeTs & cABAyeTD cOBEpIERHO0 0COOHMS 0TS NepBOfl mpieMans
HBYYeRid.— YEasHBad Ha BTy METOROJOrAYECKYIO OmMEOKY, Jema-
mylo BB 0CHOBY mpAsHamia ABYX'> HayRb—4uHCTOH B NpAERIARHOMH,
HO CaMOCTOATONLEHXT H HE3aBHCHMHXT OfHA OTH Apyrod, MH
ROAXHH, OFHARO, YKA3aTh M HA TO, YTO ¢ NpHSHAaHieMD HE06X0xH-
MOCTA BTOpOft HAyKE HEMenRad yieHas amTeparypa RbaaeTh Be-
aukit mars soepexs. HoauTnga, Ha CROABEO BB Hee BXONHTH HSY-
9enie ecTeCTBEHHNXH CBOHCTBE yupempeHill rbiicTBHTEIPHNXD I0-
CyfapeTsh, EMEeTs BeHRYW 6yXymBHOCTH: HSTD Hed, npA RaxbHBH-
mews JBEREHiH HEMenRo# HayRH, MO®eTD BHpaloTaThCa YHCTAA
HayEa 0 TOCYAapcTBS BB TOMD CMHCAES KaED 0HA MOHEMAETCA
{pannysceAME B anraificREME yueHBINW. -

B sakmouenie MH n03BoauMD ce6t CKasaTe HECROABEO CJIOBH
BB 00BACHEHIe MOTHBOBD BOSHHKHOBEHiA BYXD: pascMOTPBHHHXB
Hamm HayRb. HecMorpa Ha To, 9T0 M 0 CHXD Toph HEMeEas
HayEa BB GoibmmECTBE cBOAXD ABIeHit WpoHEEHyTa (QHIOCO(-
CRUME mpieMaMu R3cABROBaHiA, KO pasiMYEHiA JBYXH OTABILHHXH
HAayRD 0 rocypapcrsh pomra osa He QmaocOPCREND myTeMB, a
npocTo mogMBTOR ABYXD pPEALHHXD CHIB, BCTPHUAOUIEXCA Bb
OparTARE Kamparo rocypapersa. Ita b peaibHHA CRIH, 0esb
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ROTOPHXD Heo0XOfATCA HE OFHO FOCYRApCTBO, CyTh — NpaB0 H
noantnka. [Ipaso, karth phiicTBHTEAbHAA CHAA, NPOABIAECTCA BB
COBORKYNHOCTE THXH HOPMEL, EOTOPHMH onpepbiaderca obwecTBen-
Buit cTpolf rocypaperea, m ThXb yupempenifl, RoTopHA MBHTH
nBabi0 0XpaHeHie 9TuX’s HOPMD A OCYIIeCTBAeHie HXb BB OTHBAB-
HHXB cIy9asxs ®ushE. IloamTura, RaEb RbHcTBETENLHAA CHIA,
npoABIAeTCA BB MABOH JTATEALHOCTH TOCYRApCTBEHHHXD JHIofeH,
HapaBIenHOft K PasBATII CyWECTBYIOIAro mpasa, Kb HOJiepAa-
Hil0 ero Ha OJHOMT YPOBHS CT MOTPSOHOCTAME H CTENEHBIO PasBH-
Tia B3BBCTHArO rocyrapeTsa, a BCAbACTBie 9TOr0— B RDb ero Hs-
whHenio cmocobamm, caMmo coboéf pasywbercd, cOrzacHHME Cb
TEMH, ROTOPHE HA 9TOTH cayyalf yCTaHOBIEHH BB 3aK0HAXD JaH-
Haro rocyfapersa. Isb HbMeuria AayKR — npaBa B DOJUTHRE —
TOAbRO OTBAeYeHie, CKOJOKD Cb STHXD BYXh PEAJLHHXE CHID.
K1 ToMy, uT0 y®e 6HIO0 CKasaHO 0 HEBOSMOMHOCTH Takoro pbuie-
Hid HayRE O rocypapcrh, efBaid HYXHO J00aBIATH, 9TO CYmie-
CTBOBaHie FBYXD pealbHHXh CHID BB rocygapcrsh, He ecTs eme
J0CTaTOYHOEe OCHOBAHie N4A4 TOT0, YTOOH COSAATH JIA HXD H3-
yuenia # fBb oTABIbHRA HAYRH. ITO DpOHCXOEIeHie IBYX'H HAayRD
0 rocyjapcrst B3 MOAMBTH JBYXDH PealbHHXD CHIB, Habu0gae-
MHXE BB KHSHE KaX[aro rocyjapcTsa, Becbma Apr0 IpocBbumBa-
€Th H3D TOR XapaKTEPACTHRH NOAHTHRH, KOTOPYI0 HAXOJIHMD Y
Bawnuid. «Ecan MK, TOBOPETS OH, C036PUaeM TOCYIAPCTBO B
€r0 OpraHmsamin, B 6ro yYpemieHiaxs H 3aKOHAXD MH HAXONHMB
FOCY/apCTBEHHOE NMpaBo; eCAH Xe Ml CO3EPUAEMD ero, Bb ero jBH-
XeHiH, NOCTENeHHOMS DasBHTIH, BB ero TPyAaxs H HYHAAXD, —
970 6ypers mosmrara. TocyfapcTBeHHOE NMPaBO B NOJATHEA OTHO-
CATCA AP KB APYry, EAKD NOROH H fBEXenie. Bucmee n ncThit-
mee BHpameHie TIOCYIapCTBEHNAro IpaBa ecTh 3aROHB, CaMoe AC-
HOe H XHBOE BHpamenie NOJHTHEE — €CTh NPaBTHYIECKOe 3aBBRH-
Banie pbaamm rocypapcrea. JlosTomy, moanTmra ects eme Goabe
HCKYCCT1BO , 9bMD Hayka» ). Bce, mpepuecTBylowiee 3aEai0qH-

1) Cp. ero Allg. Staatsr., I, 3, n ero me Caomaps — ca. ,Politik.“
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TedpHOH pasB, OTHOCHTCA HCEIIOYHTEJHHO KB MpPARTHIECEOR mO-
JETHRS, OHA NPOABIAETCA BB IBAEEHIH [OCYIApCTBA, BB €ro pas-
BETiH 1 mpodee. Hu ofHO H3D 9THX'D BHpameHill, XaparRTepr3yoOIAXD
NpaKTHYeCEY0 NOAMTHRY, He MOXETH OHTH mpuMBAEHO KD MOMH-
TeRb H2yED, a Mexpy TLyb BB 3aRmouATeIpHOH ¢pash mpeidb
HaMH ABIAETCA HayEa, X0TA R ¢b npm3Haramm mcryccrsa.’Rars me
COBEPIIHICA STOTH CKaleEb Kb Hayrh? Craterb Kb HayRE coep-
muacd Bh cay cabpyomaro coobpaxenia: ocofas pealpHas cuaa,
NpoABIANIIAACA BB eXefHEBHOH RE3HE rocyfapcTBa, Hym[aercd
H BB 0co6ofi Haykb fua cBoero pasbacHenid. Rakb mozomareas-
HOE NpPaBQ BHI3BaJ0 0c00yi0 HayRy NpaBa ecTecTBeHHaro mia ¢a-
Joco(craro, Takh TOYHO — IpPaRTAYECKAd NOJATHRA BH3HBAECTD
HayRY IOJHMTHRY. v

HoanTnka-nayra, NOpOXKeHHAH NPOCTHND HabawfenieNT DOILH-
THRH-NPAKTHRA, [0 CAXH UOPD eme He pa3MemeBalach OROHYA-
TeIhHO CB 9T0W nocabpmeo. Bb mbmenmodt amreparyph BechMa
HepBARO HA DOJATHRY-HAYRY NepeHOCATH TB NpU3HARE, KOTOpHIE
CBOHCTBEHHHN TO4bRO DoxmTakb-nparTuE®. [aa npawbpa yRameNb
Ha CTapEHERE A 0 CHXB NOPH euie BechMa pasHooOpasHo phiuae-
¥Hii Bonpock 006D OTHOLEHiH MOAMTHRA Eb mpaBy. Bompoct sa-
ElI09aeTCA BH TOMB, MOEETT IM NOJHTHRA OPOTBHBOPBYATH MpaBy,
Hid, Hao6opoTh, OHA foamHa RBHcTBOBAaTH BCErja COrgacHo Cb
HEMDB? OTOTH BONPOCH HMBETH CMBICAD TOJbEO IO OTHOMEHI Kb
no.unmrh-ﬁpawmn’k, u60 ToabKO BB ed o6aacte KEHCTBYIOTS,
a, cIboBaTeIbHO, H MOTYTH HOCTYMHTH COTJ3CHO HJIH He COrIAcHO
¢b npaBoms. Kb moamtmrb-maykl 8TOTH BONpoch He NpHMBHEMT,
DOJATHKA-HAYEA He JbHCTBYeTH, OHAa YRASHBAeTL TOABEO Cpef-
CTBA, BefymiA Kb focTAeHil0 mspBcTHOR nbam, a Kagn npEwb-
HATb STH cpejicTBa, 570 fBA0 nparrukd. Hanpambps, BY noaaTerd-
Hayes MOZEHO HalipTh nepesmcaedie TEX® mocabjcTBilf, EB ROTO-
PHMD BeJeTh cyllecTBoBaiie palcTBa ¢b OgHOl CTOPOHH R HpH-
sHaHie ofme#t rpampancroff ‘cBoGogH cb gpyroft, mEave rosops,
BB NoJaTHRE-HayRE MoxHO HaMjTH yRasaHia Ha TO, BB EaEAX'D
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nbaAXs MOXHO BOCNOAb30BAaThCA YupeEjenieMt pabcrea m BB
RAaRHX'> — DpA3HanieMs obmeft cBobopsl. Ho He ea pbao coBbTo-
BaTh ROMY 160 BBOJ4TH paficTBO, HIM CBOGOXY, M BBOJATH Cb
HapymeRieMD CYMECTBYONAXh 3aBOHOBS, BH HXH 00X01D, a He
COrIacHo ¢b TEMD MOPARKOMB, KOTOPH cyimecTByeTs Bb H3BBCT-
HOMD 8aEOHONATeIbCTBE Jaa NONoOHNXD HoBOBBeJeHilt. BmecT
TO BaR fpyroe, 970 xbI0 NpaKTHEH, KOTOpaA phiNaeTs H BONPOCH
EakDb OTHOCATENBHO BpeMeHH, Takb M cmocoopn BBepemia. He-
CMOTPA HA TO, YT0 BB Pa3CMATPHBAEMOMD cAyJah poam HayEE H
OparTHEA Jaxexo pacxoparca, P. Moxr npaMbuders BHime mo-
craBaeHRHA BONPOCH B Kb H0JnTHEE-HayRb. OmL TpeGyers, uto-
6 m 9Ta mocabpmAa OHIa coraacha ¢b mpaBoMB *). ITo Tpebo-
BaHie, COBepIIeHH0 BhpHOE MO OTHOMeHil0 Kb NpakTukRE, He AMb-
eTh HHEAEOr0 CMHCIA BB NpEMbHEHIH Kb HayRE B CBEALTENDb-
CTBYeTh TOILRO O HeJOCTATOYHOMS pasrpaHmieHid o6bAx®: 06za-
creft. ka0 nayre—OGesnpucrpacTHoe pascMoTphHie BcARaro poga
TOCYAAPCTBEHHHX's YIpemfeHii cb Toyrm 3pbHiA HXB NPATOAHO-
CTH, W HE3aBHCHMO OTb TOr0 — COOTBKTCTBYeTh AH H3BHCTHOE
yupempenie o0uemy cTpolo jamHaro rocygapcrsa, mam abTe. To
HIE pyroe Yupemfenie, MpUTOJHOCTb KOTOPAro yRa3aHa MOAMTH-
KO#t, MO%ETH B He TapNMOHAPOBATH CH CYNECTBYOMENMD NOPALKOMD
Bemefi gaHHAaro rocygapcrsa, HO B STOM® HBTH HERAROTO HApy-
IeHid mpaBa €O CTOPOHH MOAMTHKA-HAYRH, B00 Takoe HapymeHie
MOZEeTH NPOABATHCA TOIbKO BB Jbiicrein, cakjoBaTeasHo, B 004a-
. cri mparture. Hayga me He pbilcTByeTs, MREYero cama He BBO-
FETH, OHa TOAbRO H3y9aerd. Ecam 6N moJATHRA-HAYRA HE YKASH-
Bala BOSMOEHO JyYmis CpefcTBA RAA ROCTHEEHiA TOCYJapCTBeH-
HEXB 1baelt, BoswoxHO Aysuwtie, HanpEMBps, cmoco6H ycrpoficTBa
CYAOB', afMHHHCTpalin u mp., oA He 6ria 6w cBBTOMD CIHOCOD-
HHMD HalpaBISTh NPARTHUECKYI0 RBATEABHOCTH TOCYRApCTBEH-
BHXDb Jofedl. Bnpouews, P. Moas, Boo6me ouens mocabposaTeas-

1) Encyklopaidie, § 85.
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Hufl, BB PascMATPHBAEMOMD Bompoch pBIaeThH CYACTAMBYIO HeMO-
cabpoBaTensHocTh. TOAbK0-9T0 BHCKasaBmach BB maparpags 85
0 HeoOXOfEMOCTH JJIA NOIATHER-HAYKH COTJAacOBAaTHCA Ch Hpa-
Boxb, BDb naparpadgb 91 omw pascmarpuBaers Bompocs — 00
Bswkuenin KoHcTATYRiA, Rak® Bompocs mosuTEEd. Io maparpady
91 noauTmRa-HAayRa MOKETH 3aRIIOYATH BB ce6h ykasaHiA, KoTO-
puMm, B%: cayyal HapoOHOCTH, MOXHO BOCHOAB30BATHCA BB UB-
IAX's m3MbHeHia rocyfapcTBeHENXs Yupempenifi. M Tars, 83D HO-
INTHRA-HAYRE MOETS BOSHHEHYTh HEYTO W BB OTMBHY KbiicTBYN-
maro mpasa, caBJoBaTeAbHO, HECOrAAcHOE Cb HEMB. IT0 BEPHO,
X0TH B HeuocaBoBaTeAbHO. '

lpunkpr eme 66apmaro cMbmeHis DpaRTHEE H HayRM HaxXo0-
REND H B HeJaBHO BHIIENMEMD coYuHeHiH mpodeccopa Ioxbien-
gopda; 66apmaro moToMy, 9TO OHO BHeCeHO BB camoe noﬂa'riq
(Begriff) nayrn. Toabuengopd®s He RoBOJBCTBYeTCA HH OFHEMD
ush THXD onpepbtuenifi moaMmTEEM, KOTOpHA MM ENBam cxyvai
npeBecTR Bume. OBB BHCTABAAETH cO0CTBeHHOE BB TakoH §op-
¥B: <IOIHTHRA, KaKb Hayka, uMBeTH NpefMeTOMT CaMoe OCymecT-
Baenie (Realisation) rocypapersennnxs ubaefi». U gaabe mosc-
HAeTH, 9TO fIA HEro CyuecTBEHBHHA NPASHARD NOAMTHEH-HAYRE
He YKasaHie TOAbRO NPETOJHHIXD CPENCTBD, a caMoe ymorpebaeie
BXD '). CoBepIIeHHO HENMOHATHO, KAaKhL MOKETH COCTABIATH 3a-
Jaly HayRE—oOcYWec TBIeHie rocyrapcTBenaNxs Ubaest. Ocy-
mecTBIenie—mpegnoaaraeTs Ahiicrsie. Hayra me memocpepcTBeB-
HO H6 EbACTBYeTH M He TOJBKO YHCTAA, HO H NPAEIARHAA. 3afata
pocxbpHell TOAbRO BT YRa3aHiH—RAKD YT0 AH60 MO®eT® OHTH CRb-
JaHo. Bcaria pbiicTBiA BOSMOZHH TOJbLEO BB 00JaCTH NPAaKTHEH,
a noromy ompepbaemie I'oabuenfgoppa Momers OWTH OTHECERO
TOXbKO0 Kb DPAKTHYECEOH moZHTEEE °).

') Holsendorff, Die Principien der Politik, 1869, c1p. 10.

?) Apencs TaBmo He oFABANeTS NOJETHRY-BAYRY 0TS UOJRTERN -Ipax-
razw, Org Staatsl., 83. Taxoe me cuBmenio HayxE B npaxTERN BeTpBuaens

1 y Porrexa, on. mume, — Illrelins, Vollz. Gew., I, 144 = ca., moxs mo-
aurunol pasymdcrs mpamo mpaxTERy.
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3. OBMEE YYEHIE 0 TOCYJAPCTBS.

Hexona ms® Habxwpenia KBYX® ABIeRilt philcTBaTeanHOfl Hu3-
HH — DpaBa B NOAHTHER, W Tpebya COOTBETCTBeHHO Cb TEMB H
ABYXH 0cOOHXH BaYRD 4 BX> pasbacHeHid — HAyEH NpaBa H
HAayEH-NOJWTHEN, HEMeNRie yIeBHe He MOrdm He 3aMBTETH, 4TO
CYImECTBYOTH eme H Takid ABIeHid, KOTOpHA HERARENS o00pa-
30Mh He MOryTh OHTL 00BACHEHH CBb OfHO# HCEXOYATEXbHOH
ToYRM 3pBHiA npaBa, HNH NOJATHRH, A8 00BACHEHIA KOTOPHXD
Heo0XoRaM0 CoefBHATL 00F Toukm 3pbHid, cTaTh BHIIE 3TOro pas-
phaenia. Ofmo HSb rIABHSHMEXD ABNeHifi Taroro popa — Impeg-
cTaBaAeTH 00man mpEpofia rocynapersa. ocyfapeTBo BpamaeTcA
He TOIbEO BDb 00JacTH NpaBa, HO E B 064acTH MOJHTHRH, Cymie-
CTBO €ro MO®eTb ONTh DOHATO TOJBKO DpH UBILHOMDL BSTAARE.
Tarors pazte 3HaMeHHTHH BOIPOCH O BO3RREHOBEHIH rOCYAap-
CTBA H IpoYee. ITH ABJEHiA, ROTOPHA HEBO3MOMHO MOXBECTH HOKH
HCKA0YATEAbHYI0 TOYRY SpBHiA mpaBa RIH HOJMTHEH, HYRFAOTCA
naa ceoero ob6nACHeHid BB 00000# BBTBR rocyiapCTBeHHHXD Ha-
YEB, H3BBCTHON HONH EMeHeMD «06Iaro yuenia o rocysaperes» ).

Tarent o6pasonb, 9Ta TpeThA HayEa BHSBAHA BYMA NEPBHIMH,
B BMEHHO 3aMBueHHO0 caMEME HeMBIRAME Y9eBHMHE HEBO3MOX-
HOCTHI0 IPOBECTH OTH Hayada M 0 KOHLA H3y%eHie ToCYAapCcTBa
NORs ABYMA pasHuME Touramn sphmia. OGmee yuemie o rocypap-
cTBE ABIAETCA, CABIOBATEJbHO, KaRs He0OXO[AMAA NODpaBRA JBOf-
crBeHHocTH Haykd. Haxopdch B Takofi THcHOH cBASH CB ABYMA
NepBHIME BayRamH, o0mee Yydemie 0 [rocyRapcTsh, ecTeCTBEHHO,
cToBTh U nagaeTs BMEcTB cb HEmn. He maxoga mbaecooGpas-
HEMD 0CHOBEOE JbieHie, MH BMBCTS ¢b TEMT He EMbeMt Hajol-
"HOCTH H BB ero nonpasgl «o0meNs yYeHiE 0 rocynapcTb».

9roTs 0TABAD, HOCBAMERANH «0bmeny yieHii 0 rocyrapcrehs,

') Moas, Encykl. § 9, np.7; Bamawam, Caomaps, ca. Stastswissen- .
schaft; Smeps, Pract. Politik, crp. 8; Apeacs, Naturrecht, erp. 387..
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MH He MOKeMb, Of[HARO, 3aRAOYHTH, He OCTAHOBHBIINCH HECROALEO
mogpo6ute Ha caMON'D COfep®aHin vbuiaro yqeaia. dTa 0CTaHOBEA,
8HAEOMA 0Jmme b PascMaTpHBAeMOl BETBHI HAYEH O TOCYAAp-
cTeb, Oyners molesHa B Bh TOMT OTHOIIEHH, YT0 MOEETH ODOCHTH
eme HBROTOpHH cBETH Ha cTemens BHmoAmMOcTA TEXD KbaemHid
HayRH, KOTOPHA NpefJaralnTcd AEMeNREMA YICHRIME.

Mu yxe Bume Bagban, RaEs TPYAHO pasrpaHAYATH HAYRY Dpasa
OTH HAaYRH NOJATHEA. ITa TPYAHOCTH HECPABHEHHO SHAYATeJbHBO
npu BHpbJenin o6maro yyemia o rocysapcrsh, mGo obmee yuemie
coeguiaeTs 06% Toukm 3phHia, a mpefMeTH HMSyYeRid B'h EOHID
ROBIIOBE, DO Kpaiiueli wBpE, ToTh me—-rocygaperso. Biarogapa
aToft eme Goabmelt TpyaHocT: oTybaemis, nEMeugas ImTEpaTypa
He NMPeJCTaBJAeT: HA OFHOTO COYAHEHid, NOCBAMEHHAro ofmeMy
yueHiio o rocygapcTsh, KoTOpoe OBl CYUIECTBEHHO HE OTIHYAAOCH
10 COFepRaniio OTH APYrEXs NOROGHHXD CouHERift, B mMBJo GH
X074 MarBiuIy0 caMOCTOATEALHOCTh 0 OTHOMEHI® KD JBYND ApY-
FEND HAYRAMB—IPaBa H NOJHTHEM.

[IpmBepy ubroTopre mpeMEpH. Camuift Ayumifi maTepisas paa
cpasmenia u spbch mpefcrasigers P. Moas, m6o oHD H KO CEXB
10p® efHHCTBEHHHHA MHcaTedp, BHOJHB OCYmeCTBHBIMiA KAMHAYHO
mporpaMuy HbMengolt Bayrs. B ero sHUERIONeRin pAfoMD ¢B PB-
J0COQCREME TOCYAAPCTBEHHHM'H NPABOMD H MOAMTHKOH MH HAX0-
KEMT R BHIOAHeRie 3a5a9n o6maro yyenis o rocyraperes. s opaa-
Hapmata ‘) naparpaopb, NOCBAMECHANX'S ITOMY OTAEAY, TOABKO Ye-
THpe He NOBTOPAIOTCA B APYLAX OTXBIAXD H, CIB0BATEAbHO, CO-
CTABIAKTD CAMOCTOATENbHOE ROCTOAHIE 00Iaro yaeHid. ITu YeTHpe
naparpada o6HEMaOTH cIbjylomie YeTHpe Bompoca: 1) mouarie

‘Tocypapersa, 2) ero nbab, 3) BOSHHRHOBeHie rOCYAapcTBh, Hanb-
HeHie MXT M Oafenic (BmpoueMT, Bompoch 006> HMBHeHiE BB
yerpoiictsh rocyrapecrsa Modb OTHOCHT: M Kb MOARTERE), H Ha-

') Behxs maperpaeoss 12, mo Mi cumracus mepsue ABa $a OARNT, TAES
BARS ONN DOCBARIGHH OANOMY N TONY Ne BOGPOCY.
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xoaems 4) nouaTie 005 ycrpolictet  ynpassewin. Cofepxanie xe
BeBXB OCTAULHWX'B Naparpadoss (T. e. 3HAIATEAbHAr0 6045MAH-
¢TBa) mOBTOpAeTCA M Hephjko uoinbe H obcroaTeabHbe BB MOX-
JeEauExs MBCTaXD HAH QuaocOpCKaro upapa, HAU NOJMTHRH ').
Y10 EAcaeTCA 0 YRA3AHHHXD YETHPEXD BOOPOCOBD, HE Baxofd-
mEKS 0605 mbcra, BE Bb QRIOCOPCKOMD NpaBh, HA B NOAMTHRE,
T0 0B He IpPefcTaBAslTH HEYEro nbaaro, B, ROHEYHO, He MOTYTDH
OHTH MOZOEHN BB OCHOBaHie ocobaro sjaHia Hayrd. Bmonsam
TaREe HAXONHTH HEOOXOREMHMT «o0mee yyeHie 0 rocymapcTsbs,
¥aKT- 0c00yi0 B OpH TOMB OCHOBHYI0 HAyEy, HO Bb onpejbdeHin ed
cofepmania pacxopared ¢b Mozews: nbam oHB 0THOCHTH He BB
olmeny yvesilo, a Kb NOZMTHED, K 00eMy %e yleHilo—moHATIe,
BOSHHEHOBeHie, Hajienie B BUAN TroCyJapcTBh. J0OOMHTHO, 9TO
OHDL CaMDB CBOeMy MHLBHIIO He cabayeTs, a UPOJOI®AETDH PascMa-
TpEBaTH BCH 9TH BONPOCH Bh CBOEMD 00EMT roCYRApCTBEHHOM S
npas’. Jmeps, TakEe CTOPOHHAED «00IMAro y9emia», OTHOCHTH Kb
HeMy pajoMb Cb Y9eHieNs 0 cymecTsh rocypapcra, yuewie o
HApoRHOND XosaficTBB W MHOroe pyroe. ApeHch BB CBoe obmee
yueuie o rocysapcrst BBOJATEH MOYTR Bee QHIOCOPCROS mpaBo,
TOIbRO Bh EpaTREXb ouepraxs *). Haronens, Broaay Bo Bropows
H3aHiN cBOER KHETH OOWAMT yIeHieMD 0 rOCyRapcTsh HA3HBAETH
TOoTh caME#t oTahas, KOTOPHI BB NMEpBOME HOCHIT HaHMEHOBaHie
«(raocoBckaro rocysapersednaro mpasas °). Jlo Taro#t crememm
HOACHH I'PAHBUN OTFBIBHHXDH HAYRD.

4. HAYEA OB OBMECTB®.

Rpowt pascmoTpbHENXD Hamu Tpexb FIABHHXD HAyEb 0 Tocy-
Japersh, HbMeNEas ANTEPAaTypa WPEJCTABIACTH elle HE MAXO pas-

') Hanpmubps: §14-xy obmaro yuemiz coorshrersymrs 10 §§ (40—49)
#asocoscxaro npasa; § 16-my 31 =m 32 emzocoecxaro npasa m 97 moamruxs;
§ 17-uy § 89 posmraxn, §18-xy § 88 noserasm me u T. A

%) Org. Staatsl., cs 78 crp. u xo momme.

%) Biilau, Encyclop. der Steatswiss, crp. i6.
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Haro pona mofpasphienili dTHXD HayE®, BT pascMoTpBHie KOTO-
PHXD MH, OfHARO, He BOM{EMD, 9YacThl0 N0 BTOPOCTENEHHOCTH
9THXD HOfpasybaeHill, YaCTHI0 ®e MOTOMY, YTO NOYTH KamguH ma-
catesb cabiyeTs BB 9TONDH OTHOMEHIH CBOeMY COOCTBEHHOMY
BSTAAY, B TARAMT 006pasoMb STH BTOPOCTENeHHHA MOfpasybienia
He IPeiCTaBIAITD HEYero o0maro fas XapakTepHCTEKE HEMenkoRk
HayEH, KpoMD cBoero cymecTBoBania. Bs zarmouenie sToro orybia

MH 0CTAHOBHMCA eme TOJbEO Ha OfHOH HayEb xoTa ¥ Hemwbiomelt

Goapmaro 4mcaa mpaBepReHIEBs, HO BamHOH 1o CBOeMY HpeMeTy.
Mu pasywtens Hayry o6 ofmecrb, RoTOpyH HBROTOpHE NECa-
TeJd pasCMAaTPHBAKNTE KakE: 0000yl BETBH HAYRD TOCYfapCTBeH-
HHIXb, ApyTie %e Kakb HAYRY COBepUICHHO OTABABHYM, HE BXOAA-
Iyi0 BB COCTABD TOCYAAPCTBEHHMXB. .

IIporcxompenie osroft Haykm Takoe. B1 To BpeMa Eorga ¢maoco-
¢ia npasa 6Haa 3aHATA TBOPYECTBOMD CHCTEMD NpaBa, MOXHTHEA
H3yJala CpefcTBA HesaBHCHMO OTDH LEJelf, HaroHemDb obmee yiemie
0 rocyfaperBt ycraHoBIAIO (rIocodcROe NOHATIE rOCYFapcTBa,
B'b 9T0 BpeMA « MeqTaTeAAN: B MROJILHARAND> ') YRadoch cpbaaTs
BazHOe ompnTie Raa Gypyuel#t cyrs0H HayER 0 TOCYAapcTBE: OHE
saMBTHAR cywecTBoBaHie odmecTBa. TaraMbs 06pasoms, HEMen—
Ead HayEa 04YyTHAach Ch [IIa3a Ha IIa3b Cb HOBHM'D ABIEHIENE,
0 cyllecTBOBAHiIE KOTOparo oHa jo Toro n ne mofospbBaia. Bt ea
BEfpaxs ecTeCTBEHHO JOAXeHD OHAT BOSHHRHYTH BONPOCH, EYAa
OTHECTH STO ABXeHie, Kb HaYRE mpaBa, Kb MoauTHEd HIE BB 00-
meMy yierilo o rocyfapcreh? OTETH MOrh GHTH TOALRO OTpEIA-
TeabHN#, B60 00uECTBO He ecTh HH NPaB0, HA NOAMTHRA, HA Io-
cyraperso. P. Moas TBeppo crosas Ha mossb wbMenmgofi HayRH B
6HIT coBepmeHHO MocAT0BaTedeH s, KOT/a HCRIOYAID Y6 Hie 00
ofuiecTBt H8H CHCTeMH HAYKh TOCYlapCTBEHHWXD H SAABEAB.
TpeGoBaHie 0 HEOGXOXAMOCTH elile HOBOH CaMOCTOATEAbHOR CH CTEMBI

1) Caosa P. Moas, Gesch. und Liter., I, crp. 70.
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Hayk® obmecTBeHANXH '). OcHoBamie moABEeHid sTol HayRH — o
XaparTepy CBOEMY—COBEPLICHHO OFHOPORHO Ch OCHOBAHIAMH mHO-
ABIeHiA TpeXh Npem[e HA3BAHHHXD: 9TO aa6mueme HOBAro pe-
azpHaro ABIeHidz-—o0uecTBa.

Ecan sra HoBaa HayRa He OLlZa Tax®e NPRHATA 60ALIIAHCTBOMD
yIeHHX'b, KaKD TPH NPefMecTBOBABMIA, TO MPHYMHA HE BH TOMB,
910 0Ha OHIa—CH EEMenKodl TouRM spBHid —MeHbe HeoOxogHMA,
vbub T6, a BB cBoHcTBenHOR 9eA0BBRY cAabOCTH OTCTYHATH IPER's
KpalinEMA mOCABACTBIAME cBORXH CO6cTBeHHHXD MHcIefl. Bb Ha-
croAueNs caydat oTHMD EpailmEMb mocabicries Oblaa Heolxo-
JEMOCTH CO3AATH He OfHY HOBYI0 HAYRy, & HBAYIO CHCTEMY HAYEB,
TapallexbHyi0 CHCTeME BAYE'> TOCYEApCTBEHHHNX'S, ¢h CBOHMD 00-
meNs yieniend 00 o6mecTBE, ¢ 060600 HayROKH 00MECTBEHHATO
mpaBa, obmecTBeHHON! MOARTHEH B M IT0, KOHeYHO, CTPAMHHI
TPyKD, OTH HEro OTMATHYAHCH HhMemRie yieuste. P. Moas ocrazca
opeEb. TEww He Merte —cb TouRE spbHia HEMenKOR HayRE — OB
BCe Takd npaBb. Beh YeTHpe HayRE TaE® THCHO CBA3AHH IO CBO-
IXD OCHOBAHIAND H METORAMB, YTO CTOATH H NAJAOTH BMBCTE;
08B goamHH ONTH HAE BCH MpEAATH, HIH Beh orBeprAyTH. Ma-
Tepinis, MoOHBaeMuifl K3 H3YYeHid 0OMECTBA HE MOXETS OHITH
pacupegkaeHs B> PAMER TpeX's BHIe HOMAHYTHXH HAyED, 6esth
OTCTYILIGHiA OTH CTPOTaro WXb NOHATIA.

Bs pagy npuepmeiness ocoboft HayEM obmecrsa, pAKONS Cb
P. Moaems, MH HasoBeMs ToabEO OFHOTO yeeHaro, Jopenna IlTei-
Ha, ROTOpHil, OjHAR0, 3HAYBTENsHO pacxopurca ¢b Mozewn BB
cBOewn B3raAxh Ha oTy HoBylo Hayry. ¥ IlTeitaa sTo He comep-
meHHo oTbJbHAA HAYRa, a TOABEO OFHA H3> HAYKD FOCYXAPCTBEH-
Huxs. Rpowb Toro, orybaenie By Hayvenin obuiecTsa B rocyjap-
CTBa MpOXOfATH He Ypesh BCe E3yyeHie STHX'D ABieHifl. OHO mpm-
8HAeTCA HEOGXONHMHME TOZbRO BH Hayarh, NpH JCTaHOBAEHIM 9H-
cTo# mpupogs rocyfapcrsa (emaocodia mpasa) m ymcTOf mpHE-

1) Encyklop., § 8, mpaw. 1; Gesch. und Liter., I, erp. 69 n ca.

~
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poRu obmecrsa (yuemie 06n obmecTs);” BH RaIEHBAMAXH Xe
BBTBAXD TOCYfapcTBeHHOf HAYRA, BB YYeHiE 0 roCY[apcTBEHHOMB
yerpofictes ® ynpasaeHis, rocyAapeTso B 00MECTBO H3YJAIOTCA
COBOEYNHO, B'b HX'h EgamMofbicTsin *). '

Mn #e MomeMD NpRHATH BE fhaenia pb cuucab Moxa, mm pb-
‘gedia BB cuniead Mlrefina. ABaenia rocygapersentoit 1 o6mecTse-
HO# EHSHHE RO Tarofl CTeNeHE B3AHMHO CONPOHHEANTCA, YTO HE MO-

TyTH GHTH H3yYaeMH HH OFHOH MHHYTH 0TABAbHO, (63D BpeAa jif
pesyasTaToBh HyyeHid. CobcTeennas monwtka Illrefima ToabEO
yob®paeTs BB 9T0N'b. Bh cBoeit cucTemt rocyfapeTBeHHHXD HAYRD
yuenie o yacTof mpEpOR® rocygapcrsa OHB JBAaeTh HPEIMETOMD
oco0oli payRs—¢uaocodin npaca, KOTOpas [0JEHA Pa3CMATPHBATH
TOCYAapCTBO KAk OHO eCTh, HE3ABHCHMO OTH BIigHifi HA Bero 00-
uecrpa. HemocpencrpenHoa#sytedie 1HCTOH NPHPOJH rocyAap-
©TBa, BAS pasHo00pasHHX's BAiARIA 00uiecTBa, K510 HEBOBMOKHOS,
B0 rocyrapcreo G6esn ofwecTsa He CymecTByeTb. Ecid Mu MO-
&eMb cOCTaBHTH ce0s Kakoe ambo momaTie o cobcTBenHOH mpupon
FOCYRapcTBa— Bb €4 Pasyudin ¢b OpEpORo# o0mecTBa, TO TOABKO
H8YYad TOCYRapcTBO H 00MecTBO B HX'H B3amMOfBiicTim, a He OT-
KBabHo. Cb gpyroft cTOpoHH, cabjya ToMY &e mpieMy B'b H3Y1OHIH
ncTolt mpapopsl obmecrsa, Ilrefins Hephiko UPUIMCHBACTD eMy
MCKA0YATEBHO MHOTOE Tagoe, YTO HH KaKb He BH MeHpiIed MBph
DpEBAIERATD H rocypapersy. Taxs Hanpuwbph, COCAOBIA OHB
Pa3CMaTPHBAETD, TOABRO Kakb QopMy obmecTsa, a MemAy TEMB
H3BBCTHO, 9TO €OCJOBid BO3HHEAIOTH MeRLY NPOYEMD H BB BHKAXD
TOCYAAPCTBA, COBRAIOTCA AN CAMAND A JOCTHREHIA ero co6CTBEH-
HEXD mbaeld. HpuwBpa Taroro coyyacria rocygapcra BB NOPOE-

') Syst. der Staatswis., I, 21 w ca, II, 178 ca., 51 & cx., 55. Mw
He RacaeMcH B Hacroamexs cayuad msraspa Ilrelina, Bmcrasanmaro Bs ero
nospnbimens cowmmenix Die Vollziehende Gewalt: saBes rTouma sphuia ma
HayRy mBcROSbRO HHAH, MM Oyreus muBTh cayyal xapaxrepmsesarh ee
nosanbe,
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ReHiH cocxopilf, WH BCTpEYaeNs He TOXLEO BT 0TeYeCTBEHHOK
HCTOpin, HO B Ha B3amagh. )

He momews saramyaTs sroro otybaa, He crbiaps yRasaHia Ha
T0, 910 B P. Moas B% mocakguens mss TPYROBD CBOHX'H OTCTYma-
€Th OTH Opexfe BHCEasaHHAro Mwh MEBHIA 0 coBepmenHoff 01-
RBILHOCTE HAYKD TOCYAAPCTBEHHNXS H 05IeCTREHHHX', mpasHa-
€T: Reo0XOTHMOCTL COBMBCTHArO HSY9eHis rocyfapeTea  ofme-
CTBA W {XA 9T0H NBaA mpejiaraeTh eme HOBYW HayKy— conjas-
HY® n0Z#THEY '). TarEMS 00pasows W 5TOTH MacTETHME maTpiapxs
mbMengofi HayRm BO BchXD ea moppasphaemisxs *) yCTYIaeTD
BCENOTyIeNY JYXY BPeMeHH H N0 HEMHOY CKIOHAETCA KT TOMY
BSTAANY Ha Hayy, paspaGoTRoH EoTOparo MH 0643aHH §pammys-
¢EHN'D H QHTAIfiCRENT YICHEIMT. ’

Hayxa o rocysaperst cn epammysckoii B amraifickoi
T04YkH 3phEig.

Bt necpapmenHo Goxbe BEpHOMY BSrZafy Ha HayEy H ed 8a-
MaYR OpUIIB (paBmyscKie H aHrlifickie yieHHe. ITOTH HOBH
BSrAANH, ROTOPOMY BHE BCARaro coMHBHiA NpEHafAeRATS OyIymee,
€cTh IEOND COSNHHCHHNXD ycudill mucareselt 00b#xXs cTpans, npa
9ens K510 MHANIaTHBH BHIaxo Ha foaw Opamnis Bs aanb 0. Kom-
Ta, faseHbfimee xe paspETie —Ha foxw AHrxim, b ammb [[x. Cr.
Mnaxs. Barw ysemas amreparypa I'epwanis — mpa HecoMBEHHOMD

1) Stastsrecht, VOlkerrecht und Politik, III, 1869, crp. 475 m ca.

%) P. Moab mpeasaraers M eme Hayxy— yuemie o rocyiapersensok Epas-
crsernocTa. IloBOAL smpBasenia es 10T me— Babaroaenie ocoboM cmim B1
WESEN ‘TOCYASPCTBE, MMeHEO Hpascrsensoll. Cmoibmo mmi smaews, mperzomesie
910 He BCTPBTEIO NN mamoro couymcrsis BB mbuenmol JETOparyps, xoTs
ONO NA cTOALRO me BBpEO, Xams M _Bch mpemecrsosasmis. Encykl. §§ 8,
76 u ca. Bospamasm Mosw: Bawnwinm, cxomaps, ca, Staatswissenschafi,
Bmeps, Prakt. Pohtlk I, 10 mpax.

3
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epuECTBY 00IIaro HampaBIeHid — BechbMa PasHHTCA BB MOJPOOHO-
CTAXD; Takh TOYHO M amTeparypa AHriim m QpaHuiam He mpejcTaB-
IfeTH COBEPIIEHHAr0 coraacid mo BCHMB OTABILHHME BONPOCAMD.
Homycras 5TH pasHOBEAHOCTH BB YACTHOCTAXD, HAMB RameTcd,
YT0 IATEpPATypa Pa3cMaTpPHBAEMHX'H CTPAHB, B €4 HPOTHBONOJO-
HOCTH b HbMengolf, MomeTh OHTH 6xapaKTepHsoBaHa CIBRyio-
MEMA OTAMYATEJBHEIME YePTAMH: BO NEPBHXS, NPH3HAHIEMT HEOO-
XOJHMOCTH TOIBRO OfHofi wmcToft HAyRE 0 rocygapcTsh, Bo BTO-
PHIX'b, IpH3HAHIeMs HEOGXONMMOCTH PAJOMB Ch YHCTOR HayRo# —
HAYKM TIPURIafHOf, M HAROHENb B TPETHAX'b, COBEPUIEHHO AC-
HEIND pasindeHieMs MeEJY 3ajaUaMm HAYKH NpAKIagHOH M mpag-
turofi. Ml ocramoBEMCA OTJBABHO HA Kamgoll M3B STHXH Xapak-
TepuCTHYECKUX' 0cobenHocTell Qpannyscroft M amcuificoft xure-
paTyp®.
YECTAHA HAVEA.

3agaya umeroft HayRA, BH NPOTHBONOXOEHOCTH Kb 3afauyb HE-
meurofi Purocodin mpasa, sariyaercA He BB YCTaHOBIEHiH ca-
MEIXD HODMD IPaBa, 8 Bh PACRPHITIH 33aKOHORD COCYUIECTROBAHIA H
no¢ab10BaTeAbHOCTH COLIAIbHNXD ABAeHil, nam QarTOBD rocygap-
CTBEHHOR EH3HH, BB CaMOMD MHPOROMD 3HAYGHIH STOr0 CJIOBA.
Hayra, Ha CROJBEO BO3MOXKNO, JONRHA PasbACHATb €BA3b, CYme-
CTBYOIYI0 RKARh MEX]Y ABJGHiAMA ¢[MHOBPEMCHHHMA, TAKD H
cIBIyolMMA OfHO 3a [PYrEMBH BB HOpAAKE BpeMend, JOJIEHA
PAaCRPEITh POLb B CTeNeHb BJiAHIA OHOr0 ABJeHiA A PYroe H B
EOHI'B RORUOBB BRIBECTH 3aKOHH KakD COCYMECTBOBaHid, TaKb H
npeencrsa ABdedift *). Taruws o6pasows, pascuaTpupaeMas Hayka
He HReTH Rarbe H3YYeHia HemocpegcTBeHHoOM cBA3M ABJeHiff B MXD
npeexcTBa. Ea nbap He BB pacRpHITIM mOCA ’Bnnnxi IpHIAHD B
nocabfHEXD 3aROHOBD pealbHHX'h ABIEHilt comiazbHOll ®E3HH,

') Auguste Comte, Cours de philosophie positive, IV, erp. 407 m ea.
Bechua 0aNsk w5 HeMy BHORASHBAGTCE B D 8. Mill, A system of logik,
book VI, ch. X, §§ 1 x 2.
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Kb UeMy CTpeMBTCH, HanpaMkps, ¢prIocodia mpaa K. ‘Do.inrpaq)-
¢a '); safaya ed FOCTHTHYTA, efBA OHA MOXET® 00BACIHHTH: Kakig
UPHYAHHE NpABEAA Kb JAHHOMY COCTOAHiIO, Kakoe BIiAHie 3TO co-
CTOAHie MOKETH 0Ra3aTh HA OyAymee, Rarid ecTh CPEACTBA mpexy-
OpejuTh 9TH BHiAHIA, ecIE OHH He MeJATeAbHH, HIH H3MBHETH
MXD, HIH YCROPATH UXD HACTYOJAeHie, AN HAROHEN'b, BBECTH 9TO
ambo HoBOe BMEBCTO TOro, YTO H3H FAHHATO COCTOAHIA, caMo IO
ce6s, goamso OB mocakposath °).

Taraa HayRa o Ha, 0Ba W3yYaeTh COBMECTHO — KaKb ABIEHiA
TOCYAApCTBeHHOH mu3HA, Takb H o0mecTBeHHO#, m mOxL BehME
BO3MORHGIMH BIiAHIAMA — 1NpaBa, NOAATARA , HPABCTBEHHOCTH,
peadria, RIAMATAYECRHXD YCAOBid M mpolee, w60 3ajada eA H sa-
RII0936TCA BB pasbAcHeHiAm 3akoHOB® 9THXD BAiami. Ho Tar®
EaRp ABIEHIH CONaJbHArO Mipa He TOIBRO COCYHIECTBYIOTH, HO
eme H EMBOTH CBOX HCTOPifo, TO €CTH B U3BBCTHOMD (HCEOMOMS)
nopARRE cocIBYIOTE OJHE 33 IPYCAMH, TO 9TO H INOBENO Kb He-
00X0aMOCTH Pa3adieHiA JBYX'H TOYERD 3pHHiA NpE m3yYeHim of-
HOr0 H TOr0 Ee NpefMeTa, TOYRA 3pbHIA eJHHOBDEMEHHAr0 COCTO-
AHiA ABdeHik m TOYEM 3pBHIA — HXD IPEEMCTBEHHAr0 PAsBHTIA.
¥ Ronta, a 32 Baws B y Muaas, oTu i85 ToukH sphmia — mopo-

" guam 4Bt ocobmA BETBE OfHOM H TOH ®e HAyRH: CTATHKY, H3yyaio-
mylo ABIEHiA BB HXD JWHOBPEMEHHOMB COCYINECTBOBAHIH, H Ju-
HaMBRY, W3yJalOIYl0 ABNEHiA B HXD HCTOPHYECROMDB pocTh. Ho
Kbaenie Ha {8 BETBH He COCTaBIACTH HEOOXONMMOCTH, CTATARA H
KEHAMEKA 3TO TOAbKO JBB HE0OXOUMHA TOYRA spbHid, KOTOpHA
He JOJBHO YNYCEAaTh H3F BERY, M3YYaTh Ke MOKHO M COBMBCTHO
¢b 005Hxs TOYeRb. BriGopD MeERY THMBH B [PYrEMT, HpieMOMD,
gbao yrobcrBa, a He TpeGoBaHie METORH *°).

1) By ero crarsh: ,Wie muss man forschen und dann schreiben?“ Oruega-
teHa BB ero nocmeprHoms Esiamig Staats und Rechtsphilosophie, 1864, 1.
2) Msaas, B. B ¢. xa. VI, ra. VI, § 2; A, Comte, . m c. IV,
orp. 297 m ca.
. 3) A. Comte, B. 8. c. IV, erp. 317 x ca., 352 n ox.; Mmass, ». & o,
xu. YL, ra, X, § 5 0 6.

3*
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Bt ocHOBaHIE BOSMOXHOCTH TaRO# HAYER, 3a]la%a ROTOPOH 3aRII0- -
gaeTcd Bh PaCKPHTIH 8aEOHOB COCYUIECTBOBAHiA W MpeeMCTBA AB-
JeHilf rocynapcrsensofl m o0umecTBeRHOA EHSHH, IeXHTD Dpexo-
JomeHie 0 TOMD, 9T0 GaRTH 9TOH BUBHH Bh CBOEMS [BHEEHIH nog-
* qUHAOTCA TARAND B¢ NOCTOAHHHIMD 3aKOHAaMb, EaKh H QaKTH
npupop ¢nsmieckolt *). Ho mo croasRy phaTesews obmecrBed-
HOfi H rocyfapcTBeHHO# WH3HH ABAAETCA 1eJOBEKB, NPHBEeHHOE
npejnoIoXenie ORasHBAETCA BB NPAMOMD MPOTHBOPBYIM Cb BechMa
pacupocTpaHeHHHNE MABHieMT 0 cBofogmolt Boxh, mo RoTOpoMY
mposBIeRiA BOIM He ouperbadiored mogo0HO APYruME (peHoOMeHAM'
CBOHMH DNpefiMecTBYIONANMHE, HO BOXA ompepbisers caMa cefd, 9To
0HA CTORTDH BHB CTPOTHXD 3aROHOBL NPHYHHHOCTA H, CIEBIOBaTEdb-
HO, €4 NpodBAeHiA He MOTYTH ORThL NOJBefeHH HE NONbH EaRia mO-
CTOAHHKA HOPMHI. ‘ .

A=.Cr. Muaxs BB cBoeft J0THRE MOCBAIACTS 3TOMY BeChMa CIOP-
HOMY BOHpOCY HECKOZBKO NPEBOCXOHEIX CTPAHHIh, HA ROTOPHXB
0 CBOfICTBEHHOI0 €My CHI0I0 MBICIA H ACHOCTHIO A3JOMEHIA MPEMH-
pAeT> ray0oR0 CO3HABAEMYKH) EaXALIMG OHEPrAYeCKEMT YeNOBE-
EOMT CBOOOJIY BOJH ¢H HONYHHEHIEMT YedoBbiecKEXb IbficTBill moc-
TOAHHHMD 3aROHAMD *). MH orpaHmYEMcA CaMEIMD KPaTRHMD YEa-
BaHieMs HA PesyITaThH ero mscabgoamia. — YeaoBLEs cBOGO-
feBs HEe BH TOMB CMHCIE, 4TO MOXeTHh fhicTBOBaTH BHE 3aBHCH-
MOCTH OT'H MOTHBOB'B, ONpeBIAIONAX'E ero BOA, Hid BHE Baianix
Ha ero IbilcTBi# TOro COCTOSHIA ero fyxa, KOTOpoe sToMy jbit-
CTBil0 TpefmecTBOBAI0, H KOTOpPOE CaMo YCIOBIMBAETCA ero xa-
PaKTepONb, BOCHATaHieMs, 00CTOATEILCTBAMA RUSHE H TARH faxke.
CBoGogia BB aTOMD cMHCIE faa dexroBbra me BosMomma. Ilposmae-
Hid ero BOAM TOYHO TaR®e Kak'b H (arTH Mipa dm3myecEaro ycao-
amBaoTca cBoumn npegmectsyomanu. Ho ero cobcrBerHn#t pasyms

) A; Comte, 8. u. ¢, IV, crp. 304 = ca.; Muass, 8. 8 o, BB VI,
re. 111 -

*) ‘Muaas, 8. B. ¢., za. VI, ra, I1 0 XL
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ecTh TAaKZE OHO W3 9TAXD NPEJMECTBYOIHXD, OfMHD H3DH MO-
THBOB, Bb CHIY BAiAHIA EOTOPAro YeJ0BERL MOXeTh OKasHBATh
COmpoTHBIEHie JPYCEMD NpEAIECTBYOMAMD H JaBaTh TAaKoe Ha-
npaBaenie csoefi gbaTeapHOCTH, Karoe eMy medaTeibHo. Huraxia
IpefmecTBYOMiA He FBACTBYRWTD Ha {YXOBHYIO IpHPOAY YeIoBEEA
b TAE0K HeoOXOfMMOCTBIO, YTOOH OB JOJKEHs GHIH MORIH-
HEThCA HM'b OfHENG. IIpA moMomm ykasamifi omwTa M pasyma OHB
MOZEETh CTABATh ce0A BB HOBHA yCIOBidA, OTH KyAa MOAEHH BO3-
ENRHYTH HOBHA Npe[MeCTBYIIid, MONRQAIADYOKia BaigHie mep-
BHXD. Eca4B 9e10BEED 9yBCTBYeTH roX0fh, OHB He HenpeMBHHO
CTaHeTh YOBIETBOPATh €ro, Kakh CKOPO YBAJATEH NAIY, KaKb 9TO
cybiaeTs BCAROG MHBOTHOE, OB MOMETDH BO3[EpEAThCA JIA' TOTO,
9T00H YCTYNHTE ee Goxbe HYEJAlOMeNyCd, HIA MPOCTO H3D MeNa-
Hid DPO4BETH T'OCHOJCTBO HAJh CBORMA aNmeTHTaMH. ITo He SHA-
9ATDH, 9TO BO&A JBifcTBOBAaJa CBOOOJHO OTH MOOYZAeHifl, mpepmie-
CTBOBABIIMXS €A UPOABIEHil0, 9TO OHA He YCAOBIHBAXACH HMH, DTO
SHAYATH TONBKO, 9TO MPHB3OMIAM HEROTOPHA HOBH# NOOYEieHid,
HOBHE MOTHBH, KOTOPHE H onpegbiuim nOCTYyNOE® YexoBBRa.
H Tags, pblicreia yexoBLRa HaxOmATCA BB SaBHCEMOCTH OTH CBO-
HXD NpejIIeCTBYIOMEXh, X0TA 3T0 H He SHAYATH, ITO OHB KO X-
XeHB NOIMHATHCA NEPROMY TakoMy upegmectsyiomeny. Hao6o-
POTH, PascMaTpHBaeMad Teopid UPE3HAETDH HOJHYI0 HEOGXOJEMOCTH
B BO3MOXHOCTh O0phOH 9eloBBEa CBH TaEEMA HOOYRJEHIAMH KB
KBHcTBiAND, EOTOpHA HE COTJACHH Ch HPAaBCTBEHHHMB €ro Jo-
cTouHCTBOMD. —- [IpH3Hanie mpuymHHOR cBA3R, TagEAe YODaBIAK-
me#t gbAcTBiAME YeloBbEa, KaKD B ABAEHiAMH (H3HYIECKAro Mipa,
€CTECTBEHHO BOleTh Kb BOSMOXHOCTH NpefyrajHBaTh NOCTYIRE
- geaobEa, efsa B3BECTHH ycA0BiA, BH KOTOPHXD OHD CTOHTB.
Taxoe mpepyragwmagie, BosMOXHOe no mpmpoxt BemW, BB KBH-
CTBATEJLHOCTH KpafiHe 3aTpyfHATeAbHO. [lAA 9TOr0 Hago XOpOMIO
8HATH IPHPOAY YedoBbEa, cocrogmie ero gyxa ¥ Bch BEBMHIA 00-
CTOATeAbCTBA, MOTYUliA ORASHBATH HAa Hero BAiAHie BB JAHHKH
MOMEHTE, B60 BO BceN'h STOMB B SaRNI0Yal0TCA NpRYBHH RbAcTBia,
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EOTOpOe ABIAETCA Pe3yABTATOMD CTOJRHOBEHiA CAMHXD PasH000-
pasHHXD mpepmecTsyiouaxs. Ho oT®h aTo#t TpyAHOCTA He TOJBEO
IpeRyrapaTh, HO YacTO H NPOCTO PA3BACHATH yXKe COBepMHEBIIifica
{akTh, B Kagb He FOARHO 3aRKIIOIaTh KH OTCYTCTBIO MOCTOHH-
HHIXb 3aK0OHOBD, YIpaBIAOMUXD Yexobueckamu fhicTiavn. Bes-
" KOMY IO COGCTBEHHOMY ONKTY M3BECTHO, YTO €cTh CAyYad, BB Ko-
TOPHX'S HOCTYNOKE Ye10BERa MOEeTH OHITH MPEJCKA3aHD Ch TR0
®e TOYHOCTHI0, RaK'h M MHOTid H3'D ABJeHifl maaHeTHAr0 Mipa.

K1 sromy me paspagy mmcareself, npusBAomux® TOABRO OJHY
OCHOBHYI0 MAH YHCTYI0 HAYRy O rocyfapeTsh, mpuHALJERATD efile
Bome n Jsloch, X0TA BB loOHAMAHIW 3agayd H 00HEMOBDL 3TOH
HAayRE OHH U He BOBCEMh CXOJATCA ¢ Npemje HA3BAHHHIME ').

Yto racaeTca HasBamia u@cTo# HayEm 0 rocypapcrsh, TO 0HO
Hé YCTAaHOBHIOCH He TOJbKO YTO MEAJY IHCATeJAMM, DAcCXOpd-
IEMACA BB CBOMX'B B3rIAJaxh HA YaCTHOCTH M NOAPOOHOCTH, HO
B Mexpy TEMU, ROTODHE BOBCEMH CXOfdATCA. TaKb OfHA H Tame
Hayka y 0. Rourta HocuTh HasBamie—couiaabnoft ¢usuru, y Mua-
as coujoxorim, y Jbioca moauteem H T. . BmOops HasBaia
He NpejcTaBiAeTh, KOHEYHO, NepBocTeneHHoN BARHOCTH, HO HEJb3A
He BHICEa3aTh Xelamid, YTOOH HasBanieM® 0003HaYaiach Rakad
anbo xapakTepucTmieckad cTopona npegMera. Cb aToit TouRm sph-
HiA «HayRa o rocysapcTsb» MM «NOJHTHEA», HO He BB HEMel-
EOMB, & B apUCTOTEdeBCEOMS CMBICAD HAYRA 0 TocygapcTsh Boob-
me, NpefcTaBaAloOTcA HamyfoOnbimnMm HasBaniAME. YRasHBad Ha
raasEHfl npefMeTD H3YYeRHid, 9TO HazBaHie saKiYaeTh BB ce0b
HaMerb Ha 00beMbl 0603Ha9aeMofi IMH> HAayEM: HAyKa 0 rocyfapcTeh
He MOXETH He KOCHYThCA HApOJHAr0 X03AHCTBA, peJuriu, HPaBCT-

1) Tass sanpuwbps, JApmch BRINYAETH BH MOIRTERY B HOINTRYECKYW
SROHOMIW, TOrAa Ramh MEAJb DpHSHAETH BOSNOWHOCTH OTABALRATO 6H Cyie-
crsosanis. Lewis, A treatise on the methods of observation and reasoning
in politics,. 1852, ch. II. § 9. Mpass 8. B, ¢., xH. VI, ra. 9, § 3.— bans-
RO Kb 9TOMY B3rdajy bniceasmipaercd H Jafyse, XOTA B BO DaSBNBAETH ero
cucroMaraveckn, L’état et ses limites, mauaao.
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BEHHOCTH B [pyrAX's ABIeHilf, Ha CROABRO OHH 00'BACHAITH rocy- -
JapcTBO; HO OHAa He HCYepnLBaeTh HayyHo# o0paloTRE BCEXD
BTHXD ABIeHift caMHXB BB ce0 H PAJON ¢ HEI0 MOTYTH H FOAX-
BH CYIeCTBOBaTh ApPyriA HAaYEW, KAKh HanpEMEpDH NOIMTHYECEAH
BKOHOMiA, Oorocaonie, 3TBEa H np. )

TaroBa 3ajasa HayEH 0 rocyAapcTsl HIH HOJHTHRHE CBH (paH-
pyskoff m anraifickoli Touerd sphuia. Bume Mu yxe samBramm,
9TO NpE COBPEMEHHOH CONMJAPHOCTH HApONOBTL 3amaja—MoJHOe
pasobmenie HXb HAYYHHXD BSIIAKOBD €CTh BI0 HEBO3MOMHOE.
Xotd, cKoIbE0 BaM's H3BECTHO, HE OfBHD M8D HEMEIKAXD YIeHHX'D
He BHcRasnBaerca Buodnt B fyxb 0. Roara u Muaas, TEnt ne
menbe geansda He saMBTHTH BL HEMenRo# aaTepaTyph HEROTOPHXD,
X0TA H ¢1a0KIX'b, UPB3HAROBS NPHGAAMeHiA Kb DTOMY BSraafy. Yme
P. Moan, sTors yuenblimifi m3> HEMENEHXH YIeHHXD H HamGoake
SHAROMHH €b HHOCTPAHHKHIMA JIMTEPATYPAMH, BB CAMOMB mOCABJ-
Hemb TpyAh cBOeMb, Kakb yme Onao sambieHo, NMpAXORATH Kb
Heo0XoEMoeTH couiaapHoft moamtury, mMbiomel sagaveit m3yyenie
nbaecoobpasubimuss oTHoWeRi#l rocygapcTa m o6mecrsa. HoBaa
HayEa 0IXHA NpefCTaBATh CHCTEMY Halals B MEpBH, yCTAHOBAAN-
IEXD TaE0e OTHOMeRie. ITa sajaya, KOHEYHA, BECHMA laleka OTH
safaud umcTof Baykm H Goake MOXXORATH Kb 3ajayb Haykw mpa-
REagHo#t, Ho 3ybcs BamHO To, 9To P. Moap He HaxofATEH BOSMOX-
HHN'G [lepmarThed Ha crporo HEMengol Touks sphaid H mmeTD: Y610
7o HoBaro. Eme Goapmi#t mars Bb HampaBaenid Kb HOBOMY BIaeTh
Jop. Mre#ians BL mocabpueMs M3JAHIH CBOEro OOMEPHArO TPyAR, -
mocBAMEHHAro = paspaboTRE BONPOCOB AIMUHECTDATHBHATO mpa-
Ba. 3ajaYa HAyRH TOCY{ApCTBEHHAro HPaBa M €ro HCTOPiM Baka;o-
yaeTcd, no ero Mubmilo, Bb ypasymbnin BsamMogbiicrsia rocypap-
cTBa B ofuiecTBa; Ramfoe NOAORETEAbHO® IPABO OXEHO OHTH
BO3BEJHHO Kb BTOMY B3aEMOfbHcTBil0 pasHoo0pasHHXD SHeMEH-
TOBH TOCYJapcTBA B 00mMECTBA, KAKL KB CBOEMY HCTOYHERY *).

1) Lorens Btein, Die vollslehende Gewalt, 1869, I, 26 x ca.
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J. Mrefins Bce eme rosopaTs 0 «HAyR: npasa», HO 8afata sTofk
HAYER yXe He yCTAHOBIEHie CHCTEMH NDaBa, a 06BACHeHie peadb-
HHXD ABIeHif rocynapc'rnennoﬁ ®u3Hn, ¢b nBasio 00BAcHEHiq ca- -
¥aro nmpasa.— Bt 3agaovenie yraxenms Ha Poaasrpadda, rotroprit
BT NOHUMAHIA HAYRH 0 rocyfapcTBE X0TA H BO MHOTOMT CTOHTH HA
ahuenroft Tourd sphHia, Ho oTNpaBIAeTCA OTH TOPO NPEAIONOMEHid,
ROTOpoe JBJaeTh BOSMOXHEING YACTYIO HayRy, HMEHHO OTDH Upef-
noXoxeHid #3BBCTHHXD NOCTOABAHXS 3aROHOBH, TOCHOJCTBY KO-
TOPHXD veloBEuecRad MH3HH TakEe JOIEHA MOJYAHATHCA, KARB
nofgEnAeTcd KHACTBi0 MOCTOARHWXD B8aKOHOBT NPEPOAA MaTe-
pisapHas. Tagrylo me mricap Berpbuaens m y Ilrefina ').

Rart He Bch HfMenmie mmcaTea:m CTOATH CTPOro H €O BehMH
nocrbicTeiAME Ha Toukt 3pBHiA mpeo6aapaiomaro BB I'epmanmin
BSFJAfA HA HAYRY O roCyAapcTBE, TAaRD TOYHO H MERAYy IHCaTe-
aamn Anrzin B Opamnim BerphyaloTeA TaKie, BO BSTAAJAXD KOTO-
PHXD CANMATCA OTTOZOCKE HEMenkMX® yiemili. Bw mpmwtps mm-
caTeleft 5TOro pofa MOXHO yEasaTh Ha Jpioca, M0 MHOTEMS Cym[e-
CTBEHHKIM's BONpOCaM® BBpHAro mpefcTaBATeNd AHTAifiCKAX'D BSTAA-
HOBD HA HayRy, HO BB HBROTOPHXD YaCTHOCTAX'H He YYRJAro
HarJoHHOCTH Eb BEMenraMD Bo3sphmiaws. I. Kop. Jbiocs —
NHEcaTedb rpoMapHoft spypemin. OHB Xopomo S8HAKOMT He TOABEO
Chb HRIACCHEAMH ¥ HPOH3BEfCHIAME CBOHXB CO0TEY6CTBEHHH-
KOBH, HO B Ch cpegHeBbEOBOfi moamTHIecKod xmTepaTypodl H CB
cospemenHolt amreparypoi Opamnmim & Tepmanmin. Ilzogows ero
BaYATaHHOCTE COOCTBEHHO BB HEMenmgof FmTeparyph aRaseTCHE
HONHTKA NOfpasjBaATh NOJATARY, KARD EJMHYI0 HAyKy O rocygap-
crB, Ha (B} BETBA: HA MOJHTHRY NOJOEHTEIBHYH H NOJATARY
cneryaaTaeayo. Ilopr 5THME HOBHIMH HasBaHiAME CRPHBAIOTCA
mBB m3BBCTONA yXe HaMh HEMeImia BayRE O rocygapcrsh: mops
nepBow — ofmee Mk PpraoCOPCKOe MpaBo, NOKH BTOPO MOAH-

1) Voligraff, Wie muss man forschen und dann schreiben? 5; Stein,
System, I, 4. :
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THEA, HAa CROJLKO, KOHOYHO, yCBOGHie HEMONEAXH mpeh Bdsuonuo
Jdf aHTXRYaHAHA. 3ajava NOAHTHEM MOXOXHTEdbHOH — <YRAsaTh
HeoOXoxEMN A B BceoOmia cBollcrBa rocypapcra, demamis
BB camof ero mged.» Iro oupen*k.nem‘e, ROHEYHO, BecbMa GAH3KO
¥b 3agayb Qraocodin npasa. 3ajasa CUERYJATHBHOH MOJIATHRR —
HsydeHie QOpMT rocypapcTBeHHaro ycrpolicrBa b TourE sphmia
HXB TeHpeHNil, moxesHocTa, 1bIecoobpasHocTa W mpodee. 3xBCh
HeAb3d He ysHaTh AbMenmofi noaaturm. Ith gt BETBE B3ATHA
swberd cOCTaBAAOTD — TEOpil0, HAM YHCTYI0 HAayRY O rocygap-
ereb *). BoBceMs ocraasBoms Jploch cTORTH Ha aHrdifickofi Tov-
xb spbria. Ho Takb BRar® 00F TOURH CymeCTBEHHO pacxogaTca H
HDEMHpeHH GHTS He MOTYTH, TO 9Ta JBOfiCTBEHHOCTh ABAAGTCA Y
dbioca HeTOUHRRONE MHOZecTBa mpoTRBOphYif. IIpoTmBophuia Ha-
TMHATCA ¢h (AMAr0 HasBaHid NOJOEHTEAbHOH MOJATHEH, KOTOpas
HOCHTH elle UMA <IOJATHAKH ONHCaTexbHOH». Yme 3Kbch BHCKA-
BuBaeTcd HeompepbaensocTs BO BSrAAfB Ha sagady 9To# HayRA.
Hn magaa commcareabmas» BETBb Rako# 6K TO HE GHLI0 HAYRH
He MOXETDH NDHBECTH Kb YpasyMBHiO TOTo, 4T0 HeoOXOiAMO H
sceobme. Onmcanie cRageTs TOABRO YTO €CTh, HO He 4TO JOIXHO
I0 HeoOXOJUMOCTH BHTeRAaTh H3B HJeM rocyrapcrsa. Kaxsp me
Ypesdh oOmMcamie HPEATH KD ypasywbmilo BeeoOmaro H-He0OXONH-
maro? Ha crpammnt 54 Bhcrasano TpeboBanie, 0 ROTOPOMY HOXO-
EHTeJbHAA NOJHTHRA MOAXHA PACRPHTH TH CBOHCTBA NMpaBHTENb-
CTBA, KOTOPHA N0 He00XOfAMOCTE SARANYAITCA BB CaMoft ero
NjeB; a Ha 56 Mm BcrphuaeMca cb MHBRIeNH, 10 KOTOPOMY KB
obzacTH Tolf me HAaYEH He OTHOCATCA YTBEPE[EHid O TOMB, 9TO
poaxuo 6uTth. Ho EaEks e ne JoamHO GHITH TO, 9T0 IO HeolXo-
NEMOCTH JeEHTH Bh caMofi mgel npaBmTeancTBa? Bnb gpyroMs
wberh csoet rumurm (11, 69), Jsioch caMs BHCERasHBaeTCA Ipo-
THBD BOSMORHOCTH HAYepTaTh efjuHYM H HeRSMBHHYI XapaKTepd-
CTERY jaa BchX's MoHapxill, apacToxpaTilt B femoxparifi. Raxb ¢

DB me,ra. Il §3n4,ra. V¥, § 71 8.

N
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9TOI0 HEBOSMOAHOCTHIO YRAsaTh MOCTOAHHNA H HemsMBHHHSA cBofi-
-cTBA Karoff am6o (OpME HpaBieHid, NPAMAPHTH CYMECTBOBAHiE
BAYKH, 0IXeHCTBYIOmeft YRa3aTh HE0OXOMUMEA H BeeoOmia (T. .
Bubiomia 3HayeHie HE3aBECEMO OTH NPOCTPAHCTBA W BpeMEHH)
csoficrea rocyfapersa? Ha crp. 56 (I) Jeioch BHCEasHBaeTs eme
HOBHIf BSTIAJD HA NOJORHTEIbHYIO MOAATERY: ed 3afasa—nsobpa-
8ETH yedoBia cymecrsopamia (conditions of existerce) rocy-
gapcrsa. Tars Rarb 3rbch He TOBOPATCA, YTO BTH YCIOBIA JOIXHH
OnTh BEYHHA ® BLITERAaTh H3B HJeH rOCYTapcTBa, TO MORHO KY-
MaTh, 970 pBub uEers 00% yCIOBiAXD cymecTBOBamiA pbicTBE-
TEIBHWXD TOCY[aPCTBD, KOTOPHA MOTYTH pPasHOOGpasHTHCA Ro
6e3E0HEYHOCTH; BH TAKOMD Cayyal 9To NOHEMAHie 3alayl coBepIIeH-
HO PacxofuTcd C'b NpemfeyEa3aHHBIMD, IO EOTOPOMY MOAORBTEINb-
Hafd NOJATHRA NoAxHa Onida BHafinTa BeeoOmia ycaomia, e M-
HAomiaca Ho mbery  Bpemenn (57). Iro-mocabyHee moHAMaRie
mpubanzaerca kb crarugt (. Romra. Paspbaenie moamrurm Ha
ABE BETBH — crabaa cropoma Jboca; OHB NMOCTOAREO KodeGaet-
cd Mex[y Hbmeuroff m amraifickofi Tourofi 3pBHIA M MOCTOAHHO
HepexofuTs - ¢h OfHOA Ha {pyryw, He ankA BOSMOMHOCTH MOMH-
PATH HXB. :

B sToMn oTpbak, pagoms ¢b JblocoMb, MH HA30BEMD elle
dpannyscraro rmcareas, Jdadeppnepa, ROTOpHH NpEsHaeTH Cymie-
CTBOBaHie (maococraro mpasa COBREpINEHHO B RyXh HEMENKASD
mucarexesf. IIpormeomozomHOCTs NOJOBATEILHAr0 H (HIOCOPCKAro
npasa Jladepprept BrpamaeTh CABIYOMANE 06pasoMs: <HOIORH-
TedbHOE IIPABO 3T0 To, RoTOpoe cAbaano, Puiocodcroe me—cy-
MECTBYeTh €aMo mo ce(h, He3aBHCHMO OTH BOJM SAKOHORATEdH
Hin o0nyasa» ). Ecam 6m Jadeppoeps xoThas ompepbamTs 8a-
Rady BayRE @maococraro npaBa, TO COTIAcHO TpHBEJEHHOMY
BSTAANY eMy HRYEro He 0CTaBaZoch OHl, RAK'b MOBTOPHTH HEMEHEiA

') Laferridre, Cours de droit public et administratif, 1860, I, intro-
duction, XIII. :
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onpepbienia, Mo KOTOPHND 9Ta Safata 3aRM0YAETCA B HAlepTa-
Hin nhaolt cuereMH mpasa.

IIPIHNIAIIHAH HAYRA H ODPARTHEKA.

Raapubiimia ocobenHocTr $paHuysckaro M amriifickaro Bsras-
§a, Ha KOTOPHA OHI0 YKa3aHO BHINe, SaRIIOYAIOTCA B NPA3HAHIE
He00XOUMOCTH CYMECTBOBAHIA PALOMD Ch HAYROK YACTO— 0CO-
6ot mprRIagHOft HAYEE B 3aTHMD CTpOroe W ACHOE pasrpanmveHie
8ajjayb NpaKTHYECRAro HCRYCCTBA OTH 06BHXH HayRB — wdACTOR B
nparaapaofi. Ilo oTHOmeRil0 Kb STHME JBYMD NOCABIHUMD BONpO-
canb paBIyscRad W aHTAificKas IATepaTypa NMpeiCTABAANTE elle
Goxbmee efmHOAymie, 9EMB DO OTHOMIEHI0 KB BONPOCY TOABKO
gTo HaMH pascMotpbuHoMy. Ha mou® npmavamia mpmraaguolt
HAYRH H ed pasidienia Cb NPaRTHROHK COBepmEHHO CXONATCA
Boars u Jeiock, Mauas ® Bome. Hxv eguHopymie mo sTmMs
BOUPOCaMD> TAaRE BEJHEO, YTO0 OHH NOYTH NOBTOPANTD JPYI'B
fpyra jame BBL YaCTHOCTAXD H MOXPOGHOCTAXD '}.

Tpebosanie ocoGoft mparIaguof Baykm ecTh TOABRO He0OXOfH-
Moe cakjcTBie Toro moHMMaHia Haykm gdcToH, KoTopoe OBHIO yeTa-
noBieno Bwme. Yncrag HayRa HEYero He NMpefNACHBACTH, OHA
H3Y92eTh TOAbKO ¢BA3b QarToBh. (HA HE rOBOPUTH, YTO AOIRHO
ORTb, a TOABKO — 9TO ecTh M Rakb. (TClOfa, Takag HayKa, RaKD
He NpejJaranmas HAKARAXD NPaBEIs OTHOCHTEABHO TOr0, KaKb
RoamHo rhilcTBOBATH, He MOEeTH OHTH NPAMO H HENOCPEfCTBEHHO
PYROBOfUTEAbHRIEI0 NpakTARE. Me®]y HayROH M MpakTURCH [oIRHA
6T NOCpefiCTBYIOINAA CTYNe b, 00eryanmas Ja4 OpaKTHEE N0db-

') 9710 cxopcrno mmbmili serso ofnmcmaerca. Dpamnyscmie m amrailiexie
JUOHHG BB NpaBEILHOND PasisuoRiE Mayxs umcrodf, npursaamof R mpax-
TERR — OTHPABIANTCH BcB 0T OfnoOro W TOro We ofpasua, EMEHFO, OTB
A8BHO JCTAHOBEBmArOCA ABAeHiA BB APYrEXB OTPACSAXD SHAHIA, Bb MarTeme-
Taxd = ecrecrBosBABmiN, rib patows c¢» wmcroi marewaramod ecth mpmmzax-
mag, psfous ¢» easmmod m xamiel — Texmezoria m Tamrs jaabe.
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30BaHie WHCTO HAYYHKMH HoXomeHiawn. Poas sToft mocpegHmIE —
npeHajtexuTH nprruagRofl Baykk. Orciofa, caMa coboit acHa sa-
faya npmEzapHoff HaykW: BHIPAGOTAHHHIA YHCTOK HAYROI HAaYada
OHA foaXHA npejdaraTh BB GopMb yroOHO# JAA HPARTHYECRAX'D
uwhaeft ).

- OcobennocTh mpakTYECKAro bHcTBiA — ecTh CTpeMIeHie Kb
ompexbaenHo#t wbam, BeARAA NPAKTHRA OCYIIECTBIACTS Raryo An60
ubas. IparrAueckas Hayka, RaRDh NOMOUHALA NPAKTARHE, fOAKHA
yEasaTh TOTH IyTh, KOTOPHMD I'bal nparTHYeckaro fticTBig Mo--
IyTh OHTH JOCTHTHYTHL [Ipu sToMs OTHOmeHie ed Kb YMcTOfl Hay-
EB cabpyiomee. Yncras Hayka H3Y9aeTh NPHIAHH B CIBRCTBiA
ABueHifi. 35adA cIBICTBiA, KOTOPHA BHISHBAIOTCA H3BLCTHRMHA AB-
JemiAMH, MOKHO CRAsaTh, Kb UeMY FONHH 9TH ABJeHid, WEAYe —
Kb EaREMb 0BaaMb oud Begyrs. Ilparaagnas mayka, oTmpaBidach
orb THXD Ubdeil, focTAREHie KOTOPHXD CYHTAETCH ReJATeJLHEND,
KoaxHa 00paTHTHCA Kb HayR: 4HCTOR B npa moMomE ed ykasamift
ompenbanth TB CpefcTBA, KOTOPHA BefYyTh BB 9TEMB IBIAME.
Ilpuraagsas HayRa HaxOFMTCA, TAREMDB 06pasoms, B MOAHOH 3a-
BHCHMOCTE 0TH uyMcTof. OHa vepmaerTd H3b Hed TH MOJOMeHid,
ROTOPHIA HeoOXONHME! JiA pyroBOAcTBA mparTHRA. CaMo co6off pa-
symbercd, 9T0 NpERIafHAA HAYRa HE MOMETH JaTh NpaBHia Ha
Ramguit oTybabENf caysait gbicreaTeasHol mmsnm. Ona moamHa
orpanmyAThCA coBkTaMm BB Goabe mim mente obmedt popus. Ea
npasnia MMBIOTH BB BHJY He faHunfl orybabHuil cayyaid, a, ecum
MOEHO TAKh BHpasHThbCA, cAydah o6obmennrif, T0 ecTh Takol, y
EOTOparo OTHATa BCA HHAMBARYadbHAA ero 00CTaHOBRA, B KOTODHIK
MHCIHTCA TOILRO Ch TAKEMM YCAOBIAMH, 8B CONpOBOXAEHiMm KOTO-
PHXTB OH® Hamvame BeTpkuaeTcd B MH3HE °).

') Hes sBmenzaxs yueHnixs A0BOAbHO Gamsxo HOKXOASTS X3 9TONY BIFXSAY
HA mocpecTymee smauenie moantmxm — Apemcs, Org. Staaisl., 82, so
BCOMD OCTAALHONS, RARD (hiJ0 yme ymasamo, ocraomilcx oBpamn» EBuen-
BN B0SSpBHiANI.

?) Bomrs, 3. B. ¢., 409; Musas, B. H- ¢, ru. VI, ra. XII; Jswes,
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Bn srowt BERL mpHENajHAS HAYRa CYWECTBEHHO OTAMYAETCA
ors HBMenroft moxmrrrs. OHa me BMBeTh ABJa CH CAMOCTOATEHD-
HHMD  H3yYeRieMD CDeiCTBD, Kakb 9Ta mocabpuad. Ea smauemie
9HCTO BTOPOCTENEHHOE; OHA OrpaHMIMBAeTCH NpAMBHEHieMs Ha-
aIrs, BHPAGOTAHBHXb uAcTOR BayoHl, KD HoTpe6HOCTAMD MpaR-
TERE. Toumo Tarme He GepeTs OHA Ha ce0d H CAMOCTOATEJRHAro
onpegbaenia nbaeff, kb ROTOPHNME JOAKHO CTPEMATHCA FOCYHap-
cTBo.'_Ona He MOXeTH 9Toro cibaars mo crporoi ompexbaeHHOCTH
cBoeff sajaun, KaKs Hayku npEEAafHoi. OHa noapsyeTcA yRasamis-
MH 4HCTOR HAYEE BT BHJAX® ompefbaenia ThXB uyTell, ROTOpPHE
BEIYTh Kb MeJaTeIbHHMD IBaaMs, camoe Ee pascMoTphmie ns-
aefi BBB ea cpefcTBb, HOO uAMCTad HayEa HE OCTAHABIHBAETCHA
Ha BONPOCE 0 TOMB, 9T0 [OARHO ONTH, M HE MOXETH AaTh HEOD-
XOJHMEIXE (&4 phmenia sToro Bonpoca ykasasift. Ifo camomy cyme-
CTBY CBOEMY BOIpPOCH 0 HBAAXs €CTh ckopbe BONPOCEH HCRYCCTBa,
abMt uuCTOM HaykH, W HyEjaercd BT 0CO00MB H CAMOCTOATEdH-
HOM'b YUeHid, pascMaTpaBalomenDd Iban Yen0BbyecKod ®m3HE BOOO-
me, a B CBASH Ch HAMA R I'BIH, ROTOPHA JOJRHH OHTH [0CTH-
TaeMH XH3HBIO BB Tocyfapcrsh. ITo oco6oe yleHie  JOAXHO BH-
€TaBHTH 00UIiA BaYala Bh PYROBOACTBO MPARTHYECKOMY HCKYCCTBY
mpu phmenin cnenjalbHRXD BONPOCOBH O TOMB, YTO KeIaTedbHO
H 9T0 f04x%HO OHTH BB faHHOMB cayyal. Brjybaenie BOmpOCOBDH 0
nbam 3w obiactm HayrE O rocyfapersl, Kak®h YacToff, TARm A
OpuEJajHofi, coCTaBIAETH HOBYI0 OTAWYATEJLHYH 9epTy pascMart-
pEBaeMaro Bsragfa '). Bn mbMengofl amTepaTyph STOTH BOMPOCH
BecyMa HepBiEO 0THOCATCH KB O0XAcTE YHCTOH HayKW H pascMarT-
PHEBaeTCA HIH Bb OHIOCOGIM NpaBa, HIM B O0MEMD YueHiH 0 To-
CcyfapeTB. JT0 mpRYBCIEHie BOMPOCA O TOM'B, YTO «[ONEHO GHTH»
E'b 065aCTH YBCTOH HAYRM CIYEATH TOAbKO HOBHNB NOJTBEPXIEHI-

B. m: ¢, ra. XIX, § 6 » 7, u ra. XX. §§ 1, 2 n 11, Brome, . u. c.,
I, erp. 45—51, II, erp. 439 = ca.; Blignidres, Exposition de la philoso-
phie positive, 1857, crp. 34.
') Meaab, Tans mo, § 6 1 7.
~

.
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€MD BHCRa3aHHOMY BHIe MHBHIO, 9T0 BB AbMengoli xmTepaTyph
yHCTa# Hayka HE PAsifveHA OTH TROPIECTBA, UTO OHA CIMBAETCA
Cb HCEYCCTBOM®. '

OT® 8ajaud mpURIANHOH HAYRM OTIRYATCA Safa1d MPARTHEH,
HIN TpaKTHYecKaro mcryccrsa. IIpEriagmas mayga JaeTs ofmie B
yeZoBHHE COBBTH; 1BI0 NpaETEEE — camoe JhiicTBie mpH faH-
HHXB yCa0Biaxs KbHcTBATENsHOH XH3EM. [[14 Ramparo oTxbIbHA-
ro cayiad, gad Kamgaro orTpbapEaro ceoero fhiicrsia mparTHEa,
pyxonojxacs yuedieMs 0 OBIAXD, fOAEHA YCTAHOBATH Ty IBab, JO-
CTH®eHie KOTOPOH BB 8TOML cayyad medarTedpHo; 3aTBMB, COOT-
BBTCTBEHHO € YRa3aHiAMH NpURAAfHOH HaykH, BHOpATh CpeicTsa,
ROTOpPHA HABAYIMAMD 00pasoMb BejyTh Kb faHHO# 1bam; Hako-
Hel'b — ocywecTBUTh LBab. . lag sToro paga abicrsifl mparTHRA
He MOKEeTDH OTPAHHYATHCA TOIbEO THMH YRAasaHiAMHM, ROTOPHA 0HA
HaliteTs BB yuenim 0 NBaAxs M BB NpARIAfHOH HOImTHYIECKOH
Hayrb. OHa moumua 00JafaTh emle MHORECTBOMB TAaBHXD CBEIE-
Hift, KOTOPHXD HE MOXeTh |aTh HHKARAd HAYRa — HM YACTAA, HH
npakdagHad. [laa nparTmyeckaro yhicTeia el HEOOXORMMO XOPOIO
sHaTh BCh ycaosia pamHo#t phicTeATesnHOCTH, BCB ed moTpelHO-
CTH M HaroHel's BChH TH CHIH, KOTOPHMA OHA MOEETH pacloda-
raTh Jdd fOCTAReRiA cBouxs mbaefl. ‘

TaRoBD NJaHb S[aHiA HAYKA O TOCYIApCTB: € PascMaTpHBae-
moft Tourm sphuia. OHD oTamuaeTcA Besmyaiimeit mpocToTO# H Co-
OTBETCTBiEMS CBOMX'H acTefl: B> TO BpeMA Kakb OJHE NpejHasHa-
wawTeA A Pa3paGoTRA YMCTO HAYYRHXD BOMPOCOBH, BHE BCAROTO
OTHOIIEHiA K 3a60TaMs JHA, Bb APYTAXD cobmpaiTCA PesyapTaTH
9T0f mepBoff pafoTH M IOAYIANTH TOTH BAEH, BH KOTOPOMD OHH
OPAMO MOTYTDH CAYRATH HACYIIHEIMG HOTpe6HOCTAMD ILACTBATEIR-
Hoit ®usnA. 31BCh OHA YaCTh CIYRATH TBEPIHIM OCHOBAHIEMD JiAA
fpyroft m Bce BMbeTh mbaecoobpasHo. OcTaeTed TOJABRO BeaTh,
9T00b JIA OCYHIECTBIGHIA STOr0 NIaHa ABUICA Tarof ®e fobpoco-
Bhicran# ¥ TpymoaobuBrfl CTpOHTEdb, RaROTO 3faHie HEBMenKol
HayE: HAamao BE cBoeMs P. Moak.
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Meroaa m3cabgouaiia B WhMenkod mayksb.

lons merogoit pasymEems MH TH HpieMH, EKOTOPHIMH YIeHHe
10Jb3yI0TCA, YCTAHOBIAA Ty HAM APYIyi HAylHYl0 HCTHHY; HHade,
9T0 TOTH OyTh, KOTOPHMB Hago cabjoBars fAad phmedia safasd
HayKH. :

Bs nbmenro#t aarepaTyps BOMpoch 0 METOAE He MOAYIAID TOK
obpaboTka, ROTOPOil 1O MepBOCTENeHHOH ero BaRHOCTH CAbRoBaN0 OH
oxmjath. CrOIBRO HaM'b 3BECTHO, HEMEIEAd IHTEPATYpa He mpef-
CTaBIgeTHh HHE OJHOr0 cHeNialbHAT0 COYHHEHid, MOCBAMEHHAr0 9TO-
My npegMety ‘). Bn Tpynraxb mo ucropin mOJATHYECROH JdTe-
paTypH, 8a HCRIIOYeHieMb SHaMeHHTOH HcTopim Quaocodim mpasa
[Mraas, vu mo Goasmeidt vacTe BCTphyaeMb TOAbEO EPHTHEY pas-
HHXB BO33pHHIl HAa roCyRapcTBO €O CTOPOHH HX'H COfepEmaHid, a
He CO CTOPOHH METORH; BTOPH PABCMATPHBAITH, HA CROABRO TO

1) Rarra Ortloff’a —Methodologie oder Lehre des Studiums der Rechts-
und Staatswissenschaft 1863, me cocraBisers HCRIWYeHid, TARD RARD AB-
TOPS NOHEMAETH METOX0XOTi0 B HHOMB oMuCIB, ubus upl. ¥ Hero weroxo-
Joris EMBeTd 3ajaveld YEASaTh yuameMycs IMOHOWECTBY, RARD KOAMHO OHO
HOIb30BATHCR TBME yuefHNME MmOCOGiaME, ROTOPHA NPEfXATATCE MY BB
sEiB ymEBepcETOTCREXB uTenili, 9TO0K ©b MeHbMe0 MOTepe BpeMeHE N
TPyAR HPHATH XB OSHAROMIGRI0 ¢b HAYRAME HPBARUEGCRENE B TOCYA3POTBEH-
BHME. 910 He cmocols A06LIBARIN HAYYHHIXD ERCTHHB, & CHOCOOEI BXD yCBOO-
Wid, TroBOpA HHAY6—STO MOPHAKORL ~ AKAAGNHUECEATO [OPEHOARBAHIA H WHSHN.
Cx. §§ 1, 3, 25 m po momna xmmra. Ipecabays Ty raasmyw nbis csoelt
xerofosoris, OPra00es OCTARABIRBAETCH E Ha cmocobaxs HayuHol o6paGorex .
BONPOCOBD FOCYAAPCTBEHHAr0 mpasa, HO 9Ypessniualino EpaTRO B He CTOABRO
B BEAAXD> YCTAHOBAGHIA GIHHATO HPABEILHATO ©L0CO0A, CEOAbRO AXA 0BHA-
ROMIeRiZ yuammxca co Bchwm Bosmomunwa. Ox. §§ 15, 17, 19 » 21, —-
Taxme me cocrapaamwTs HCRINYeRia  Jexnim emsocoea Illexsmara — Vorle-
sungen iiber die Methode des academischen Studium, 1813. Ons ofmE-
Xa6TH BB HEXS HOYTE BCH LpeAMeTH ARaf6MHYECEAr0 lpenoiaBamii: oHI0CO-
o, maremaTaRy, GorocaoBic, meTOpiw, HPECOPYAGHNID, XHMiWD, SHSHRY R
op. e yAbass, 0jHARO, TOCYARPCTBEHHMMS Hayxawt ocobaro resis. Toanmo
mBexosbRo xpaTRaxs yrasamilk 065 oToNs mpeimer MomHO HSBAEYH HSH A6-
CHTAT0 TeHis, DOCBEMeHHATO HCTOPiN M WPECOPYACRININ.
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EYE Jpyroe YyieHie Xopomo ¢b HXh XmyHo# TOYER 3phHid, BoBCG .
He npopbpAd, KAREMT MyTeM’ OHO foOmT0. TamoBH TpyAHW mO Mc-
Topin amreparypH Apenca, Moas, Baonuan. [laxe Goabe ciacTam-
BHA BB 9TOMT OTHONIGHiH HHOCTPAHHHA JHTEPaTYPH MAA0 NpH-
BASKAOTH Kb ce6d BHMMAHiA HEMENEAXD YieHHXB. CROABRO MK
sHaeMs, cnenjaapane TpyAn 0. Ronta, Muzxa m Jsica npomum
BB I'epManin moutH coBepmenHo HesaMbuenannm '). Toarxo BB
ofmAxs covEHeHiAXD> 0O (uaocodim rocyrapcTBEHHAr0 Npasa M
noxarars, Berpbyaorca HeGoabmie OTYBAN, B ROTOPHX'H ABTOPH
00pACHAITE cBo MeTony. Ho u Taroro poga oTRBaH paiexo A6
gocTEraioTh cBoeft nkam. He rosopaws yme o Tows, 4T0 HBEOTO-
pHe MACATeNH MONH MeTORoR pasyMBIOTH YHCTO BTOPOCTeNEHHKIH
BOMpoch 0 mopagkd pacmpexbienia RoOHTAro HME MaTepidla BB
mpefaaraeMoit ymTaTe;i0 Keurb, ® Ha MeToft BT HacToAEND
¢Mucah aToro croBa BoBce He ocranasamsaiorca °). Ho m Th, mo-
TOpHE HONH MeToRol pasyMBOTH cmocoOW mscabpoBamia, OrpaHE-
9MBPIOTCA CROphe HaMeRaMH Ha MeTORy, ocBo6oEjas cebd OTH
TPyAa HCIePNHBAIMEND 06pasoNt H3IOKHTH ed mpiemH. Bro me-
J3eTh 03HAROMHTHCA CO BSTAARAME HEMENEHXD mHcaTedell Ha Me-
TOXY, TOMY AAdeK0 He JOCTATOYHO OCTAHOBHTHLCA TOIHRO HA METO-
KOJOTHIECREXD OTABIAXD HXB COYMHEHiH, a HEOOXORMMO HSYIHTE
9TH COYMHEHia BHOJHB, H6O TQABRO NPH STOMTL MOEHO BB J0CTA

1) Reyws mocabimmws P. Moas B3 csoell ,Hcropix = smreparyph rocy-
AopcTBenEBIXS BAYRL“ NOCBAMAETH N0 Hedoxmod crpammaz$, a o mepmows
X BOBCO He yUOMEHaeTh. Bupouews, m 1o REEMamie, xoTopoe oRI oxasmBaers
Mraan u Jswoy, cxophe HaBOANTS HA pasaymbe, BN yAOBI6TBOpEETH UN-
raread. P. Moss ¢3 Besmmow mOXBAZON OTSBIBAETCE O TOMT M APYIOMS HE-
carexd Jrowy mearss me couysersosats. Ho Mmaan w Jbwes, moropmns
ubmenrill paTEs He momers He oTBOCTE HoYermaro mhora B% cBoel meropim
ANTOPATYPH, OTHOCATOA OXNHAROBO OTDPRIATOALHO KB CAMKNY - CYNECTBOR-
BMND BSTaffans BBwenmofk maymm. Moas, opHARO, HE OAHENT CIOBONS Re
RacaercdA 9TOro pasmopiuis X BOHPOCH O TONB, ETO M6 NpaBh, OCTABIAGTS
HOpBmeRHKINT. )

_ *) Bs sroms cumcs® rosopurs o meroxh P. Mois, Immmmaomegis, 5 9 u
®oasrrpacer, Wie muss man forschen, 7, 14.



Biismie eniocoeckoil Haykm. : 49

TOYHOH CTeNeHH BHACHHTHCA TOCHOKCTBYIOmie BB l'epMaHim yue-
Hble mpieMH,

Ilepexopa Kb XaparTepHCTHES HEMENEHXD nplelom. H3cABROBa-
Hig, Mpexge Bcero [OUXHO 00paTHTH BHHMAHiE-HA TO, 9TO BB Pas-
cMaTpaBaeMoii xuTepaTyph ycraHoBaaoch MHBHIG 0 HEOOXOEMOCTH
PasiEYHHXD ¢00c060BT H3CABROBaHIA, CMOTPA HOTOMY O Eakoff
HayEB mpeTh phub — o Qmaocodim xm mpaBa, NOAHTHRE B TaKb
Faxrbe. Yro macaerca moimTHEH H HayEE 00D o6mecTsh, MH He
cibiaeMD OmMHORH, €CIH CRaxeMDb, UTO STH HAYKH CYHTAOTCA BB
T'epManin He purocOQCRHME, a OUNTHEME. Bt HX® o6macTH Heol-
xopeMo Habmofenie aBieHilt BEbmEaro mipa '). He Tar®: aerso
¥RasaTh TOCHOACTBYIOWIift BSTAAYH HA METORy BB FPYTHXD Ha-
YRax® — B5 QHIocofcroxs npast H BB o6meMb YieHiH 0 rocy-
fapersb. Spbch eBHOBPEMEHHO MOABSYIOTCA MPABOMD IPaR{AHCTBA
caMbid pasHooOpasHHA BossphHid. UToOH He MOTEpATHCA BB STOME
pasHooOpasi#, yTo6H He ocTaThcd 6e3h pyROBOAAMEH HETH IpH
pascMoTpBHiA OTABABHHXE B033phEIA Ha MeTopy, HeoOXofEMO
obpaTaTh BHEMaBie Ha jBa ABAeHid, HOKb Ooabe HIH Menbe CHIb-
HHMB, BO BCerjja HecOMHBHHRIN BIiAHieM's EOTOPHX Hayka 0 rocy-
FaperBh HaXofBAach H Npofoamaers HaxXopdTCA BD [epManmin. Mu
pasymbems mEMenkyio uaocodiic H Takh Ha3HBAEMOE HCTQpAYe-
CROE HampaBiedie B Haykb mpama. Baiamiio ¢uirocodin mpmmapue-
RETH CTAPMEHCTBO; BCTOPUYECKOe HANpABIeHie MOJOXE TOFANH,
HO BB mocakyEee Bpema fbaaers Bce Ooate m Goxbe saBoeBaHilt.
Raa pashACHeHiA AEMENRAXD BSTAANOBS HA MCTORY, ME OCTAHOBHM-
¢4, X0TA BB 00UEXD YePTaX'h, HA OpieMaxD (lm.nococl)cxon HayRH H
HCTOpAYecKOfl MROAH.

Ilo pacnpoctpanennomy BB lepuanin & ejBais mofJemameMy
Ragony am6o comubHilo B3raafy, Qaaocodcras HayRa — mpefcTaB-

) Ppocs, B. m. ¢., § 53, HassBaeTs HOLMTERY summpRuecrolt maymolt; roro
me mbais Moas, Gesch., III, crp. 363, y moroparo mosmTAEAa HsSBAEA
onuraol maymoli; BB ToMD me CMEICAB BHCRASHBAETCH OHD M OTHOCHTOABHO
Hayem o6n obmecrs®, Gesch., I, crp. 88. Taxs me = Ilmaamars, ». m. ¢.,
§ 22,

4
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ageTs 0c06yi0 007acTh SHAHiA, ROTOPOH CBONCTBEHHEH ® CBOH 0CO-
6e npiews mecabioBanis. dmiocodia He paBHOSHATATENHA CB
mobomyxpiens, HIA SHAHieWD BOOOI e, EaKh HOPBJRO NOHEMAKTSH
9T0 CI0BO BO (pammyscroft u amraificoft amreparypaxs '). Hi-
Mengas QuA0coPCRad Hayka, B OTJHTI6 OTH BCEX's APYrEXD, AME-
eTh CBOW CHelialbHYI0 3ajavy: BHBECTH MOHATie Bcero OHTid
¥8H OFHOTO BHCIIAr0 HavaZa, K0TOPoé BB ce6h caMoM’ NpEMHDA-
20 6u Bce pasHooOpasie yblicTBATEABHAr0 Mipa — AyXh H MaTe-
pilo, RoHeuHO® M (esEOHEYHOE, eHHO® H MHOr000pasHOe H TAEDL
gaxte *). 9ok samasb cooreBrerByers M 0c0bam (mIOCOPCRAn
merofa. BHemee Hauazo, Bce 00BACHAIOMEe, faimee Mipy egaH-
CTBO B CMBICID, He BHIBOJUTCA IYTeMh ONHTA, DPAKOMDH GeskoHeq-
BHXB Habmofenilt oTnBAbHEXD ApAeHiM gBiicTBETENLHArO Mipa,—
a goxxno OHTL B3ATO anpiopHo. 3agasa TaROro ampiopHAro 103-

1) Taxs, sanpuutps, Or. Korrs noas emsocoeielt pasymbers nayry nooSme,
y mero Borphuaerca ocoag eEI0c0eia wipa HEOPTAENY6CRATO B OPrammde-
oxaro. Toumo Taxme = Jbich moxs omxocoeiet pasymbers scaxymw uayry;
a NOTOXY, TOBOPE O ONSHIGCRNXD ONMTAXS, yHOTpebifers Tamoe BHpameHie:
»OREOCOPCHI6 ONNTH®, TO ocTh ONKTH, EEBomie mayunoe smauemie. Taxoe
caosoymorpebaenie Bcrphuaerca m Bp Hamel imTeparyph: «<omsocoeis Behxs
BpeMeRT H RADOAOB® HNYTO NHOO, EAKS DDPHIOMEHI0 DASYMA XB NOSHAHINW
ucrans», Unaepuns, Horopia mosmrmuecnmxs yuenmill, I, 271.

2) ,Toaszn Ta Hayma sacaymEsacrs HAHNEHOBARI® eRX0coecHolf RayEm,
NOTOPAS BHBOANTS BCO CBO® COA6pMAamie N3H HMpPOCTAro HNONATIEY,
Tereas, Grundlinien der Philosophie des Rechts, § 279. ,OhneYdialek-
tische Kunst ist keine wissenschaitliche Philosophie! Schon ihre Ab-
sicht, Alles als Eins darzustellen und in Formen, die urspriinglich
dom Reflex angehdren, dennoch das Urwissen auszudriicken, ist Beweis
davon“, F. W. Schelling, Vorlesungen iiber die Methode, 122. ,Xors
Kpayse m pasxBaaan yObmaenie BcBxs BOIE RN X ONIOCOQ0BSH, UTO ORI0CO-
eif, OCIN TOZbRO OHA BOSMOEHA, AOXMHA BRI BGCTE HOHATI® BCARATO
Omjris NS 0AHOr0 BHOCMATO HAYALA; HO OHB 6me TpefoBas»“ M Tamnp
sase. Apencs, Deutsches Staats-Worterbuch, ox. Krause. ,0Ocobemmoors
ORI0COGCEATO BSTAAKA COCTOETH BB TOMB, 9To6s EoXoXd EM3% nbxaro
H03HABATL OARHEYRO06, NPH TOMD HDPOANOXAraeTci, Bb TNNN, 970 Hbioe [Bce
R6 BHTORACTD NSH MbICAM, ouperbaawmell gacrmocra“. Tpempezen6yprs, do-
ravecEia mscaBposavig, mepes. E. 6. Kopma, I, etp. 1.
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HaBig H COCTOHTH BB TOMB, YTOOH yCTaHOBHTL HEYTO 0 mpegme-
TaxDh Opexje, Hexedn onn OyAyTs faHH BB onwTh (Rants). Iep-
BOHAYAAbHO, 9TOTH BHEMIk HPEANEID MOKETH ABHTHCH TOABEO
FHNOTETHYECRH, TafaTeAbHO, H COBEPIIERHO OMPABATHCA y&6 BB
nocabpcTein, Rorja, ¢b Toukm sphmia ¢maocopa, AsH Hero yhii-
CTBHTEJbHO ORAEETCA BOSMOEHEIMD NIyTeMb [efYENjA BHBECTH IO-
narie Bcero 6uria (Tpenpeaen6yprs). OTRasaThCd 0TH STOr0 MyTH
H DpHESHATH HE00XO{EMOCTH 00paTHAro, TO ecTh BOCXOEJeHid Kb
ofueny oyTews YacTHHXD Ha0IwfeHilf, 8HAYATH OTRA3aTHCA OTD
camoft ¢uaocodin. OGparmnit myTb mocraBads OH QuIocodio BB
COBEDIICHHYI0 3aBHCHMOCTH O0TH YCOBX0BH OTEBILHHXD HAYKG.
Buacnenie Bcero OMTia WST efMHAar0 BHCOIAro Hayada 6HA0 OH
TOrfa BOSMOXHO Tgmo nocxh Toro, KaRL Kb HTOMY Hayaay mpH-
mas 08 BB oTrBABHKA HaYEH, EAX[Iad CBOHMD O0COOHIME NYTOMDB
B ¢5 cBoefl croponH. — YTo Xe Kacaerca B> ONITHATO OCHOB-
HAro DpHHIANA, H8D KoTOparo o0bAcHAETCA Bce OHTie, TO pashH-
MH QuIOCO(aMH OHD NOHAMAGTCA PasiHiHO: Y OHEXD 5TO PasyMb,
MHIIICHIe H €ro 3aROHH, YHCT0e OHTie, § APYTEXD — CaMOCOSHA-
womee A, Bors, mouATie abcomoTHAr0, y TPETHAXD — JBHXEHie H
tarb parbe. Tarosa sajaua Quaocogcroff BayEW H ed OCHOBHOH
npieMs.

ipyroe sBiemie, Takme HMBBMee BliAHie Ha METOAy Hbmen-
Kot HayRE 0 rocysapcTel, ecrh HCTOpHYecKaA mkoia. IlepBoHa-
yaxpHad 06dacTs FhATeIbHOCTH 9TOH MEOIH — 00paboTRa mOXO-
zureanHaro mpasa. Kakp mo sapauh, Taxs m mo Merofd Hayka
HcTopHyeckoff MREOAN NpeJCTaBAACTH COBepMeEHHBHAmY MPOTABO-
MOJOEHOCTH ¢b Hayko# Quaocodcrofi. 3agaga mcTopmIecEOH BayRR
3arIYaeTca BH paspaboTkh uan\naro Marepiaga fo mocabyHEXD
ero xdpaeﬁ; TagasA paspaGoTEa ONKHA NOBECTH Kb PACKPHTII0 TOro
AHBAr0 fyXa, ROTOPHMH STOTH NOJORHTEJHHHHA Marepiaas mpo-
pugayTh '). Takmws o6pasows, — mEBoft RyXb, 00BACHANMiA

1) Cxosa Casmmsm, Vom Beruf unserer Zeit fir Geseizgebung und
Rechtswissenschaft, 117. .
4t



52 Meropa m3cabroBamia BB HbMeusofi mayss.

ABIGHiA, He MPEBHOCHTCA 31ECH CAMENT HSYJAlOmMENMD, a M0YEp-
maeres HMbL H3D caMaro npejMera msydeHid. Orciofa mOHATHA H
MeTofa HcTOpHIeckoft mROIN. (Ha H3yaeTh faHHNH MaTepiAdb
mpaBa, IpaBo B ero NoAOKATeAbHHXD HcToYnARaxh. Hayra mpasa,
Tarb NOHEMaeMas, He MOTJa He CTOARHYTHCA Cb Quiocodcrofl Ha-
~ yEoff, ROTOpaA YaCTO He NPH3HABAIA HE RAKOr0 BHAYEHiA 32 NOJORH-
TeIbHHIMD NPABOMD H €r0 HCTOYHHRAMH, PascMaTpEBala MOAOKH-
TelIbHOE NPaBO KAak'h BPeMeHHO®, JOAKEHCTBYWINGE Mai0 N0 Maldy
yerynath cBoe Mbcro mpaBy Qmaocodcromy. Cb Goppbolt sTHXB
ABYXD HampaBleHii MH BcTphuaeMca yme y CasdHbH, OfHOMD HSB
NepBHXD> H BeamyafllumxDb npefcTaBuTededi MCTOpHICCKOH IIKOJK
Ha repMancrofi moysd ').

Boxbe mim Menke CHILEENG BJIigHieM TOrQ HH fpyraro usm
STHX'H {BYX'> NPOTHBONOJOKHKXS Hanpasdenit H 06pAcHAIOTCA BCh
OTJBIbHEE BSTAAMN Ha MeTOJY BL COBpeMeHHOH HbMenkoft zmre-
paryph. Ilo ocobennocTH AbMenEaro HamioHaIbHArO reHiA B Hb-
MeNRAX's YYEHHIX's Npefanif, mpeobaajaiomee 3HaueHie m Mo Ha-
crodmee BpemA mHpaHajuemuTd Quaocodckofi meroxs. Ho pa-
ROND CB Hel0 W MOJh BJigHieML HCTOpHIECKaro HaopaBieHis, Bce
cnapabe M cnapHbe BXOJATH BB CO3HAHIE MBICIH 0 HEBO3MORHO-
CTH NOHATH FOCYJAPCTBO H ero AsieHia 6esn wsydeHia pbicrea-
TeIbHHX'b TOCYAAPCTBE, TO €CTh, 0esh HabJofeHid BEBMHAAXD AB-
Zeifl. CabjcTBieMDb 9TOT0 cO3HAHIA ABIANTCA CH OfHOH CTOPOHH
"MHOI'0YUCICHHN A MONKITRA COCJHHATD MeTORY QuI0COPCRYI0 CB Ha-
OawopeHieMs, a ¢b fpyroft — crpeMienie, Bupouens phakoe, H3y-
9aTh TOCYAApPCTBO HPH NMOMOIM OfHOro Habmiofenia. Coo6pasHo CBb
9THAMD PasHOO0pasHHIM'b BAiAHiEMD MKOIN (HIOCOQCROH W HCTO-
pudeckoft, Bch cymecryiomie BSKMAJNH HA METOXY MOTYTH OHThH
pacupefbieHsl BB Tpexs OTHBABHHXS IPyNUAxs: MEPBYI0 COCTa-
BATD MECaTeNd, fepmauliecda IBCTO QUIOCOPCROK MeTONH, BTO-
Py — TOUNTEH COeJUHEBiA MOTOAH (PHAOCOPCROH ¢ HabAwfe-

') Cu. 5. B. ¢, cp. 7 u 115,
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HieMB, TpeTsio — uHcToe Habmopemie. Boake moppoGHOMY pas-
cMoTphHI0 9TAXD IPYNMs HEOGXOXHMO, OJHARO, MpegNMoCIaTh caAb-
Ryomyio oroBopry. ®Pmiocopcras MeTOfA mycTHIA HA repMaHCEOH
noust ypesBHYalino ray6oxie ROpHH: BB €A MOAb3Y BHICKA3HBAKNT-
cA WHOTJA laxme M Tawie MACATelId, KOTOpHe MOYTH BOBCE He HAXO-
NATD BOBMORHHMT NPHMBHATH ee B CBOBXD H3CIBHOBAHIAXD.
Tagie namcaredn, cTporo roBops, He MOIyTh OHTH OTHECEHH HH
BO BTOpYi0, HE BB TPETHI0 TPyNNy, a MOTOMY NpPHIHCIEHie BX'D K
To#t mam gpyroif eme He HCYEPNEHIBAETH BONpPOca 00 HX'H HANpap-
zenin. Bm mpepupumMaeMoMT 0uepRl HEMENRHXT B3TAAROBT HA
MeTONy, MH aleKH OTH MHCIH HCYEpIAaTh BCH BOSMORHHA PasHo-
BAXHOCTH 9THXD B3LIAJOBD; MK EMBEMD BB BALY YRAa3aTh TOABEO
ubroropuia Hanboate Bupaomiaca. [logs moHaTie e BHJA0MHX-
¢A HanpaBZeHilt MH MOXBOJHAMD He TOABRO TaKiA, KOTOPHHA OKa3aal
CHIbHOE BIiAHie HA MOCIBRYIOMYIO AHTEpaTypy, 0CTABHBT BH Heft
.DPOROAEATEALHNE H LAY00Kje cabisl, HO H TaRid, ROTOPHA X0TA B
He 06pasoBain 0co60ff MEOIN, HO NPEHAJAERATH NHCATEIAMD, 3a-
HAMAWIIAND M0YeTHOE MBCTO BB HBMenRro# aarepaTyps.

YECTO ®HIOCO®CEAA METORA.

Canoe BEHOe MECTO DO MMPOROMY PACUPOCTPAHEHI BB AUTE-
patyph GescnmopHO npHHAAERETH MeTOAD painioHaxmcTHIECKOR.
Ileppwa Bavaza ea sazomens eme BB XYII B., 'yro Tpomi-
eMD; OKOHYATeAbHYIO X&e CBOI paspalOTRY modyiHia OHA BB TPY-
Kaxs kemarcOeprcraro gaiocoda, IMmanyuza RKaura, m ero mmo-
roynciennofl mroan. Bw mepsoff mozoBmEB Temymaro croabria
9TOl MeTOXS NpHAafAe®aA0 MOAHOE FOCMOXCTBO BH HAYRB. YMaze-
Hieé eA BJiAHIA AReTH MAPaAeNbHO € YCHAGHiEMD BAiAHIA HETO-
pryecrolt mroan. Ho pamiosaassMt moan3oBaica CTOAb MPOROX=
RHTEAbHHME M CTOAb MPOYAKIME IOCHOJCTBOMD, 370 B B HACTOH-
mmee BpeMA, HeCMOTPA Ha BCB yco'bxu, cibiadHme HCTOPHICCREMD
HanpaBJeHieN’s, BCé elle HOABIAIOTCA COYHHEHid, aBTOPH ROTO-
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PHXH BO MHOrOMD CYNECTBEHHOMS NpPOMOJXANTE O0CTABATHCA
phpawME ero mpiemaws. [[aa ofmelk xaparTepHCTEEE 9Toll Me-
TONH MH Oygews cabjgoBaTh, EAKh «MeTaQHIHIECKHMD OCHOBAND
npaa» RanTa, Taks ® coumneniaM® ero mocakjomarexeit, Ipoca
B Porrera.

He ocramaBumsascs Ha ¢uaocodcrofi cucrent Hamta b h-
JOM, MH BOSHMeNT B3 HEA TOABEO TO, YTO CYLECTBEHHO Heol-
XOfEMO faA ypasymbmia mocaBpyomiaro # mpAMO OTHOCHTCA Kb
pascMaTpEBaemoMy Bonpocy. RamTh, Eaxt usBECTHO, OTpHLAETH
BORMOZHOCT mosHATH Onrrie (Bora, gemobueckylo pymry, cBoGo-
Ry BOXH) NYTeMB TeOPETHIECKAro pasyMa, TO eCTh MHIILAeHiA, Ha-
DPaBAGHHAr0 KD ypasywbuilo IpeiMeTOBh RIM ABAeHifl, Haxopd-
mexca BHE camaro mmmaenia. Ho rTamoe nosmamie orpEmaerca
EMT HE BOOJHE: HEBOSMORHOe [XA TEODETHYECKAr0 pasyMa CYH-
TaeTCA BOSMORHEING JiA mpakTEieckaro. IIpaxTmyeckift pasyws—
ecTh MHIIAeHie, mposBiAlmeecd BB JHHACTBIAXD YezoBBRa, mpo-
ESBOjANIee X', MHIIIeHie, BH3HBawmee Ha CBETH, 9ero eme He
65110, HO 9T0 oXxHO OHTH. BL BTOND eMBicah IpaKTRYECKiil pa-
8YMB ABIACTCA TBOPION'S BCero HPABCTBEHHAro Mipa. B pasyms,
He3aBHCHMO 0TH BCAEAr0 ONHTA, 3aJ0EeHO TpeGoBaHie Xopomaro,
EOTOpoe JOXKHO OHTH OCymecTBieHO BB JBicTBim — caMo paa
cebd, 0esh BCAREX'H NOCTOPOHHEXD PascyeToBb (BPABCTBEHHHH
8aK0HB). 910 6esycaoBHOe moBexbHie pasyma (kategori-
scher Imperativ). Ceo6opa Boam, Gescueprie nymm, Ourtie Bo-
®ie, HEJOCTYNHHA YCHAIAME TeOPETHIGCEAT0 pPasyMa, ABEANTCA
Heo0XOJEMHME TpeGoBamiAME pasyma mNparTEYeckaro, m6o Gesn
CBOOOYH OCYmeCTBIATh TpeGOBaHiA pasyma He MOXeTH HMBTEH
CMHCIa B camoe TpeGoBamie, ess mpasHamia Bricosafimaro Cy-
mecrBa, Bora, rakp DpHUMHNM Mipa, OcymecTBAeHie HPABCTBOH-
Hro 3akoHa He ObiA0 OH 0GesmeseHO BO BCEXTD ero mocakjcTBi-
AX'B B TaKb faibe '),

) Epareza ameraro pasyma, nep. Biagmcaaszesa, Mpesmeaosie mo Bro-
poxy umspamim = gaxbe, crp. 261 x cax., 588 m cax. Cp.: Stahl, Gesch.
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drors uECTHI pasyws, cBoGOfHAER OTH BCero, BHECEHHATO BB
-, Herv OHHTOMD, écTh BMBCTH ¢b THNT H BHCIIE® HAYAZ0 MpaBa M
rocypapcrsa. Pasyws aBaserca sjlch He KaKh CPeJCTBO, NpH
HOMOIE KOTOparo 4ex0Bbrs H3yuaerh BHBNIHIA ABAERid rocyjap-
CTBeHHOfl XHSHN H JOXOfHTH {0 YpasyMbHid XD OTHOCHTENbHOM
Heo0xogaMocTH, a BMEcTh ¢b TEND H TOr0 NOpAARA, KOTOPHM,
IpH H3BBCTHHX'S YCAOBiAX'D, JOXREH CINTATHCA ITEAeCO00PaSHENT
B, cxbioBaTesbHo, BamxyumEWh. Pasyws, ¢b pascMaTpEBaeMoit
TOYRE 8phHiA, ecTh cawh HCTOYHRED Hpasa. OB UpPAMO B Hemo-
CPefCTBEHHO H3'D ce0A caMaro yEasHBaeTsh, 9T0 JOAXHO OHTS,
RaED RoXmeHD edoBbEn pbiicreoBaTh '). Bhicmee Hasazo mpama
6CTh HNYTO HHOe, RAaK'h 3aKOHD pasyMa. Pasyws, Kaxs efuHad M
OCHOBHAH CHEQ, BCIOJY CTPEMHTCE &b E[HHCTBY, Kb COrZaci b
. CaMENH coGoff, ons He TepmpTh mpoTEBOpBUill. ITOTH OCHOBHOH
SaKOH'h PasyMa — ej[HHCTBO Ch CaMEML Co0off, OTCYTCTBie mpoTa-
Bophyili — m ecrp BMBCTh b TEND H BHCHIIA NPEEUHOG OpaBa,
BOTOPHi BHIpamaeTcd- B TaEKOMB NOXOmeHiH: JBdcTByH TaEs,
9100H cBOOORHOE ynoTpebAcHie TBOEH BOJH MOTIO YXHTHCH Ch Ta-
x0B0I0 e cBobofolt kaxparo gpyraro (Taws me XXXIII, XXXIY);
roBops HHave, ybiicTByl TaEb, yTo OH He OHAO TMpOTHBOpHYiA
Hex[y TBOe# cBoGofoli m ceoGofolt gpyrux® WofeH *).

910 BHCmee HaYa)0 NOAYYAETCA He HyTeNH BabXwfeHis, a
CBepX' ONNTHO,a priori. BosMOXHOCTH TaEOro ampiopHaro Hasa-
23 TOABRO H [BAaeTh BAEOHH (€CTECTBEHDHA) SAKOHAMH, TOABEO
OHO IpPHAAeTB N1 3HaveHie HeoGxofuMocTH. Beakia cympenia o ve-
J0BBYecKEX's ABHCTBIAXD, XOTOPHA He OTHPABAAKNTCA OTDH ampiop-
HHXH HaYalh H OCHOBAHH HAa ONHTD, He 3aKINJANTD BB cebB

der Rechtsph., crp. 193—210; Ahrens, Naturrecht, crp. 136 = ci., »
npeancxoio M. BaagmciaBzesa ¥» EsiaHiM ero mepeBoja EPNTEEN YHCTArO
pasyxa.

1) Kant, Metaphisische Anfangsgrunde der Rechislebre, 1798, I, crp.
IX, X, XY¥I1II, XXVII, XXXIL

%) Rotteck, Lehrbuch des Vernufireohts, 1, 3—4, 7, 21—22.
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HEYero HpaBcTBeRHaro (sgbch Gepercd HPABCTBEHHOCTh B MIHPO-
EOMT CMHCIB, FKaEb MOpalb M IPaBo) H MOTYTH IOBECTH TOALRO
K5 Ipy6LimayT B onacHbAmAMS omubRaND *).

B® 9ToMT BHCMENT, CBepX'h ONKTHOMD HA1arh NpaBa HOJXHH
BEal0YaTLCA BCh ampHBHnia, Goabe vacrmia ompeybaeHia; onu
ROXEHH OHTH faHH BMECTH ¢b HEMT H TOIBRO IO CTOJBRY H CYH-
TAlOTCA HCTHHHHIME, 0O CEOALEY MHCIATCA BB HeMb °). IT0
TpeGoBanie onpefbigeTs H BClo HaipEbiimylo METORY pamioHaxms-
wa. OHa 3aRAYaeTCA B PACKPHTIE OCHOBHATO HONOMeHid .(Ke-
RYENid ), BD BHBefleHid M3 Hero Bcero TOro, 4T0 Bh HMD Hame-
pers yme Owao saaomeno. [lza npmmbpa 9Tof METONH YKa-
XeNh Ha BHBEeHie WS BHICMATO HavaJa TOHATIA O mpassh,
XaKD 0HO BCTphuaeTcd D yueOHHRAXL PascMaTPEBAEMAr0 HANPAB-
Zemis. Bucmee Hagalzo ecTh pasyMb, b HEOGXOEEMOCTHIO TpENIH-
cuBaomifi yezopbry mssberunit o6pass phficreia. Yrobm cabpyo-
BATh STHMD MpEJNHCARIAMSE pasyma, 1eJ0BERD fodmeHD GHTH CBO-
6onen®. ITOTH HOBH{ SIeMEHTH, CBO6O (&, faeTCA y&e NEPBHME
noaomeHieMs 1eJ0BEED pasyMeHs, H60 Gesn cBOGONH BOJH
HEBOBMOXHO HenodHenie TpefoBamiif pasyma. CBofoja Heobxopuma
BD [BYXh HANpaBleRiAXDh, KaRh BHYTPeHHAd M RaKkb BHBMIHAA.
Tloxs BEypenme#t cBoGopofi pasymberca cmoco6HOCTH ompexBaaTh
ce0d no TpeGoBaRiAMT pasyMa H He3aBHCHMO OTH BCAREXH CTOPOH-
HEX'D coo0pamenift (6aarogaprocty, mo6ex u np.). Ho 5Ta BHyTpeH-
BAA CBOOOKA He BO3MOXHA, ecAH BHEIMHAA IBATEILHOCTH YenoBhRa
He OYIeTs orpamjena OTH 9ymaro npomsBoda. TakEMT 06pasoMs,
yea0BBEY, pana Bny'rj)enneﬁ ¢B06OH, Heo0xouMa  BEEMAAA. ITa
BEBIAAA cBOOOAA, HeolXofuMO TpebyeMas pasyMoM®, K COCTaB-
aeTd 00JacTh Moero mpasa. — Ho pajoMs co MHO0 cymecTBy-

1) Kanrs, VII, VIII; c¢p. Porrers., I, 48. ,Tosszo 10 HE0O6XOAEMO 1
Bceobme, uTO BhTeRaeTH WSH pasyms. OUNTS e MOMETH yEASATH TOABRO Ha
10, ur0 OnBAaeTH; HO HE CEameTs, uTO KoAmHO Omre“, Gros, Lehrbuch des
Naturrechts §. 286. Taxme m llmzamsrs, §. 14

%) Porrexn, I, 59.
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0TS [pyrid pasyMHHsA cymecrsa. Taks Kakb pasyMs He TEPUATT

mporaBophuilt, To He0OX0HMO, 9TO O M pyrie JofH OBIH Tarme
coGogan. Orciofa, oTcyTcTBie MpoTHBOphUiA MemTy Moelo c¢B0GO-
mo#t m cBoGopmo#t gpyrExb Xiojeit m ecTb mpaBo; roBopA MHave,
yca0Bie COCYmeCTBOBAHIA PasyMHHXD CYUIECTBD 3aKA09aETCA BB
TOMB, YTOON Rampwil pbiAcTBOBAIL N0 TARHMTE NPAaBHIAMB, OpH
co0a1oeHin ROTOPHXD BO3MOXHO nposBIeHie cBOGOTHOH BOH RaE-
garo. Cofoja W mMpaBO — OJHO W TOXKE; HJH, BO3BPANMAACH Rb
T0Y8B OTnpaBieHiA, pasyms, cBOGOFa W IpaBo — opHo ). Bce
mocabpywuee pKaHO, TAKEMD 006pasoMb, B OJHOMD BHCIIEMD I10-
HATIE pa3syMa, cAyRameNMDs HCXORHOH ToYRO#A fmemyruin.

Tax® Rak®s HCTOYHHROMB NpPaBa ABIAETCA PasyMb, a pasyMb
OIHA'B, TO IOHATHO, YTO H3D HEr0 MOKeTH OHTH BHIBEeHA TOIb-
RO opHa cEcTeMa npaBa, 0esyca0BHO HeoOXopumas, H JOIKeH-
CTBYIOWIaA BHTECEATH TO pasHooOpasie mpaBh, KOTOpOe IpeficTaB-
aseTs pbficreaTeacHad mE3Hb. TarmMb 06pasows, MeTofa pauio-
HAINCTHYECRAA JAeTH BB pesyabTaTh mpeaibHlit TOPAROR', €HH-
cTBeEEO BosMommHf ). Ilo cBOeMy RCTOUHHKY, BTO HJealbHOE
npaBo 060sHayaeTcA AMeHeMd «mpaBa pasyMa» (Vernuuftrecht);
¢p RanTa 370 HamMeHOBaHie CTaJ0 BHTHCHATH mpempe ynorpeGn-
TeJbHOe Ha3BaHie ecTeCTBEHHAro Npasa.

Tarors pamiomaimsn. HEMengas RpETHEA JaBHO oIbHBIA €ro
10 JOCTOHHCTBY, ynéaan's, RaKk® ero 3abaymjenid, TarDs @ TY NOJb-
3y, ROTOPYIO OHD NPHHECH COBPEMEHHOMY 9ed0BL4eCTBY, pacmpo-
cTpaBenieMh ryMaHRHXDB mjeff *). Mer ne GyfeMs 3xbch noBTOpATH
e NPUIOBOPa M OCTAHOBAMCA TOJbRO HA NPAMO HHTEpPECyOlEMb
Hach Bonpock, AMeHHO HA MpAMBHERin palioHaanCTHIECKOR METORH
KD M3Y9eHil0 TOCYIapcTBa, HIN NpaBMAbHBe—EKL CO3JAHIIO CACTE-
MH HJI€aJbHAaro rocyfapcTBEHHAro mpasa.

) Tpoes, §. §. 21 —27; Porrexs, I, erp. 13—28.
%) Porrexn, I, orp. 48.
%) Cu. Illtass, Gesch. der Rechisphil.
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Ragt BHme 0RHI0 IORasaHO, BTa CHCTEMA JOAmHA OHTH IAO-
FOND JOTHY6CKAr0 BHBEJeHiA BCBXD OTIBILHHXT HOPMD H3H Off-
HOr0 BHCMAro Havala o Gess Bcagaro copblHcTsia ommita (BB
cMpcxt mabaiopenia), T. . Bch OTABILHHA MOJOEeRid y®e Hame-
pers fOAXBH OHTH JaAH—BD BHcmeMs Hasaxb. TakmMs opa-
80MB, BCA CHCTEMA TOCYJapCTBEHHAr0 mpaBa f0A&HA GHTH pesydb-
TAaTOMB PACEDHTiA BHING NpPEBECHHAr0 NOJOMEHiA: ¢TBOA CBO-
6ona Be moaxHa mpoTuBOpbEyMTH CBOGOKS NPYrHX® Mofels , HEH:
«pbiicTBy#t Tarkb, 4To OH CB ocymmecrBiemiemt TBOeH cBOGOAH
MOTAA YRHTHCA cBOGOJA Apyruxt diofefi». Ecam, HecMoTps Ha ove-
BHJHYI0 HEBO3MOXHOCTH BHBECTH Bce foratoe pasHoo0pasie HOPMB
TOCY{apCTBeHHOH XHSHE M3 TOro KpaliHe 0TBIeYeHHAr0o H YHCTO
(opmMaapBaro Havaja, JATEpaTypa OpefCTABAACTD NONKTEE TARHXD
BHBeJieHill, —T0 870 TodbEO GIarogapa TOMY, YTO PaLiOHATHCTH
CaMH He 8aMbyajd, KaK’h MHOTO BB STHX'H NONKHTEAX'H NMPHXBATH-
BAl# OHH HSD onnTa. XD cHCTEMH He NIOKH Ke[YEI[H 3D OFHOTO
BHCMAro Havaza, a BHOOPEA H3B PASHHXD NOJOEATEIHHKIXD
8aKOHOJATEAbCTBD TEXD HOPM'B, ROTOPHA HanO0ase HM' HPABHIHCH,
T. €. KA3aJHCh HMB PasyMHHIMH, IpA 9eMD 3TH HOPMH, IO TpeGo-
BaHIANG TO Xe AHIHATO BEYCA, HOABEpraiuch mepefbiraMs, He-
PLIEO CBELBTEAHCTBOBABIIEND TOAGEO 0 TOMB, EARB OHD II0XO
OHLIR DOHATH BH BXE HAcTOANEMD HCTOYHERE. TarEMT 06pasons,
Y panionaiEcToBh, Ha CaMOMDB ABab, pasyms H €ro SaROHH —He
HCTOYBHRT TPABa, a TOAbEO CPEJCTBO NOPAHIA.

Mg yAcHemia cKasaHHAr0, MH OCTaHOBHMcA Gamme Ha HBROTO-
PHXD TOJPOOHOCTAX's KAHTOBCRAr0 ylenia o rocyfapcrs’s. Iprery-
Iad Kb H3JOMEHII0 CBOCTO IOCYAAPCTBEHAATO IPaBa, 0B BHCKA3H-
BAETH TaKoe NOJOMeHie: <«HEOOXOAUMOCTh TrOCYaptTBa HO3HAETCA
Hé H3h ONHTA, & a priori», B MpPH YTOMD YRASHBAETDH HA TO, 9TO
BHE rocyfrapcTsa JiofE He yepmadach OH 0Tb BacHiill BB caysah
BOSHHEHOBEHid cmopa 00% HXb MPaBaxh A NPH OTCYTCTBIH YIpex-
gemia cygors (I, 192 u ca.). Hocabpmee cosepmenHo BEPHO, HO
HSBECTHO He a priori, H BOBCe He BHTEKAeTh W8 BHCIIAr0 Ha-
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9aJa, 3D PasyMa, MpefIACHBAIONATO ¢'b HEOOXOXNMOCTHIO H3BECT-
HHA mopAnox: nosenenia. Ecam pasyws npeamacrisaers aspheTark
NOPAXORD, TO OTCIONA el He cIBEyeTs, uTO MopE 6e3t CYJOBB
He OyXYTEH ero cobmofaT. A ecam onm ABilcTBETEIsHO 06paTATCA
K5 HAaCAXIANE, ITO BOSMOXHO, TO 3T0 CABIyeTs He HSH PasyMa, a
HST SHaHiA YYBCTBOHHOH mpupogH vexopbra, 3T Habaiofenid
stolt npapops. Bo meepenim (XI) RanTs yrBepmpders, ¥To Mera-
¢usHRa HpaBOBD (paBa H MOpai#) He MOXETH OHThH 0CHOBAHA
Ha aHTPOMOIOTiH: 0HA, KAKD YEe [OTOBad, TOALEO NpEIATaeTcAd Kb
npxpox’s gexopbra. CoraacHo ¢b 8THMTL, HE0OXOfEMOCTH rocynap-
CTBa, Jerro 00bACHEMAA W3 MPHPOAH eAoBEEa, me MOEeTH GHTH
supopuMa Kantows st sToro mcTouRERA, a MOTOMY OHB H YCHIE-
BaeTcA NOXYYHTH TOCYXAPCTBO ampiopHO. IT0 MOCHEROBATENBHO,
¢t ToYRE 3pEHia TpeGoBanilt MeTofw, HO Ha 1EAt He BRNOJIHSETCA.
[ipyroft obpasinEs mogoGHOf me Eamymefica JefyRIUiE HSH 3a-
ROHOBD PasyMa NpeicTaBIdeTDh H HENMOCPeXCTBeHHO CcABAywmee sa
oTEND pBmenie Bompoca o pbiemim Biacrefi. OrtHocamifica ciopa
OTEEXD HAYHHAETCA TAKEMD 00pasoNdb: «Ea X[ 0e rOCyRapcTBO 8a-
RX0Y3eTH BS ce6B TpH BAACTA....» Co cTOPOHH (opMH 9TO HaYaA0
cOBepIICHAO HecOOTBETCTBYETH MeTOND: 8SABCH yTBEPEAAeTCA CY-
_mecTByOmi#f $akTh, a BOBce HEe BHCRASHBAeTCA CYEJeHie 0
TOND, 7T0 JoaxH0 OhTH. Ho co croponnt copep=amia, Berphiaenca
Cb HOBHNT YCHIieM® CBA3aTh 9TO YTBEpXAeHie GakTa Cb OCHOB-
HHNG NpEHUBOONG Bceft nexykmia. Cp 8T0i0 IBABI0 TPH BIACTH
ynopo6aA0TCcA TPEMD YacTAMD CHIJOTH3MA M, TAREMD 06pasoMs,
HeobxofuMocTh fbaenia Kakb OH BHBOFHTCA H3D 3aKOHOBD MHCIH.
Ho mempy TpeMa 9acTAME CHIAOTHSMA H TPeMd BIACTAMH — CYIe-
CTBYOTH TOABKO YpesBHYaiiHO MOBEPXHOCTHOE CXOFCTBO: OHO €CTh
BB 9EcAB ® oTcyTcTBYeTh BB cymecTsb pbaa. M spber @ Tamn
TPH vacTH, HO B3aMMHOE OTHONIEHie Tpex’d Biacrell CyleCTBEHHO
PasHATCA OTH BSaHMHAro OTHOMEHIZ Tpexb YacTedl cRINOrH3Ma, a
NOTONY H HH KaRh He MOEETH OHTH BSH Hero BHBoEMO ‘). Ho

1) Ha sry memoswommocrs obparmas snamanis eme Illrass; oms me yma-
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3a 9THMD 0CTAeTCA BONPOCH, eCIH TPE BIACTH He JAl0Tcd 3aROHA-
MH pasyMa, TO OTRyJa ®e B3AXHcb OHE BT yueHinm Ramra? Ecrs
OCHOBaHi® yMaTh, YTO TPH BIACTH, RARL H CaMoe TOCYAApCTBO,
CYTh MIONE NpefBapATEAbHATO 3HAKOMCTBA CB H3BBCTHOH Teopielt
MonTecrbé B ¢b yupempmeHiAMH AHTJiH, XOTA B He COBCEMB Ipa-
pnabHO monmMaembimu. Crpammma 201 pascmarpuBaemaro coimHe-
Hif MOXeTH CIYRATb MORTBEpPKIeHieMD 3TOTO mpepmodomenia. Io-
BOpA 00 OTKBJEHIE HCMOJHATEALHOH BIACTH OTH 3aRCHOJATENH-
Hofi, RaATD BHCKa3HBaeTH MECIb, YTO BIACTH 3aROHOJATeJbHAH
(ROTOpYIO 0HB He PaSIMYAETh OTH CyBepeHHTeTa) MORETH CMBHATH
TpefcTaBUTedd (rex, princeps) HCNOIHATeAbHOR BIACTE H pe-
(opuupoBaTs ero ynpasieHie, MOEBEPraTh Ke ero HARA3AHI0 HE
moxeTs. IlpH 8TOND, 114 MOACHERiA, OHE CCRHIaeTCA Ha H3BBCTHYIO
$urnjio aurzificraro mpasa, BB ¢AIY KOTOPoH KOpodb He MORETH
crbaaTe HecopaBeglmBocTd. Bce 9TO B3ATO He COBCEMD IpaBHIb-
HO, anrzifickit kopoxp mMbeTs MaZo 06maro ¢b HCHOJHHTEJHHOH
BiacTei0 RaATa m, ROHEYHO, He MOKET> OHTH NMPHBONAME BB Pash-
AcHeHie oTHOCAMEXCA 0 MOCABIHeA MpaBMAL, — HO 9Ta CCHIEA,
TEMT He MeHbe. YRaSHBaeTs HA cnpu'mﬁ HCTOYHHRTL TpeXDH Bia-
creft. OnA B3ATH H3T HaOUlOfeRid, He COCTABIANTD HEOOXOFHMATO
Tpe6oBaHid pasyMa # TOALRO B3 YrOEAeHid METONS NpHBEJeHH BB
IMATRYIO0 CBA3H Ch TpeMA YaCTAMM CHINOTH3MA.

Ho RanTsb jame m BB 3TOMB CMHCIE He Beerja mocabposare-
Jeds. BricrasaBn Bo BBefeHim TpeGoBamia Quiocodcroii MeTONH,
on's He pBjko BoBCe He saboTHTCA CabROBATH STAMD TPe6OBaHIAMB
IpH CaMOM'h A3JOKeHiH. ¥CTaHOBIAH Pa3HAA HOPMHE roCyIapcTBeH-
Haro mpaBa Bb JadbHBAIINXD YacTAXH RHATH, OHB NOYTH He GepeTs
Ha ce0A TPyJA HOEasaTh, KAKh 3TA HOPMH BAKYTCA Cb BRHCIIAMD
HavazoNb. JolonmutEn# mpEMBps STOMY RaeTs cIbpylowil me
HElOoCPeCTBEBHO BONPOCH 0 TOME, KOMY HOJEHA NpAHALIERATH

Saxh N BA CYI{GCTBGAH0E PASANUie BO BSAEMHEOND OTHOMEHIE Tpexdh Biacrelk
2 Tpexs uacredfl cmazorwsua, cw. ero Staatslehre, crp. 200.
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BIACTH 3aROHOJATOAbHAA. SaROHORATOALHAA BIACTH, yurTh RamTs,
JOIEBA TpUBajie®aTh coefmHenBodi Boat Hapopa. Ynmrareas, ®o-
HeYHO, HHT6peCyeTh Y3HATh, RAKD,3TO NOA0XeHie BHTEKAeTHh H3B
3aEOHOBD pasyMa; Ho BanTs fame B He MHTaeTca yRasaTh Ha STy
cBA3h. Bb ORAsaTedbCTBO HEOOXONMMOCTE BHCTABIGHHATO HM
- IpaBHIa, OHH OPHBORHTH TOALEO cOOOpameHiA MONE3HOCTH, M
mienHo0 TH, KoTopHA ¢b Pycco cpbiasmcs obumaML MBCTOMD
Torjameeff nmoxATHYecKofi aMTepaTYpH. «TaEb KakKD OTH 3aEOHO-
jaTeapHo#t BJacTH, roBopaTh RaHT®, HCXOEATH BCAROe NPaBo, TO
0HA JlOAKHA OHTH TAED OPraAHA30BaHA, YTO0H He AMEIA BO3MOXHO-
CTH HAROMY IpEIEAATH Henmpargn. Ho Bcerpa BosmoZHa Hempasia
Bb TOMD CcXy3ah, ROYJa KTO IR00 H3JAeTh BaKOHD JAd PYTUXE, H,
Ha000poTD, HeNpaBja HEBOSMOKHA BB TOMB, YTO OHB NOCTAHOBIA-
erh Jad ceba. OTcofa ® NMOHATHO, YTO TOABKO COTJacHAA BOJA
BCEX's M MO®eT'h OHTH 3aKOHOJATEdeMD, IOCKOIBRY KamAni jaeTh
3aROND BeEMD B Behb Ramgomy» '). [larb cTpoks name, RamTb
BHJaeTh H Apyroii crodp e He PEAOCOPCRifi HCTOYHAED YYeHiA 0
IpHHAJIEHKROCTH 33KOHOJATEIbHOH BIACTH coefmHeHHOH Boabh Ha-
popa. Ha sT01® pass 970 HSBLCTHHE BITIANH KPeBHUXD repMaH-
1eBs Ha CBOGORY, 10 KOTOPOMY cBOGORHHH 1e10BBRT HORIHHALCA
TOJBKO TaEHM'h NOCTAHOBIEHIAMB, HA NPHHATIE ROTOPHXD OHD CaMD
JaBaxs cBoe coraacie. — Bw ronnt XVIII Bbka Tarie aprymentni
MOTAN Ka3aPheA JOCTATOYHRIMH, 9TOOH YOBRETH BCHXD H RaBJAro
. BB TONM®, 9T MpefocTaBIeRie aanonou.aTeuﬂoﬁ BIACTH <COEJUHEH-
HO# Boaxb» HApOJa eeTh yme NMOJHAA IapauTiA — POCHOJCTBA NpaB-
JH # cBoGoprl Ha 3eMah; a motomy moxomenie Pycco m Kanra mor-

1) Oro Toanmo mepesaua cBoEME cXoBauE HsBBcrHaro mBera ms» Centrat
focial Pycco, BB moTopoxs ORD ompexbiders safauy CBOGrs TPYyAd, HARATH
TARYH ©0pNMY acconiamin, Bb moropot mamam¥ oraBipumlB waens, Bxoxm BB
eiumemie ch ApyrNME, moBNHOBaZcs Om, ognaxo, TOAbRO camoxy ceb®, crp. 25.
Cp. eme crp. 31. Crasaps, uto rocysaps — ecth o0maa Boxa Haposa, Pycco
NpoRoIMAETH: TocyAApb, cocTaBXeHBRE H3H Behx® OTABALEEIXD LEWB, HE MO-
®mots EMBTH NHTEPOCOBB, ROTOPHE DAcXOARAECH O Cb EXD COOCTBOHHHINE
RHTepeCaNE.
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H0 CYATAaTHCA YAOBIGTBOPAWIANT BCHMT PasSyMHHINT 'rpeﬁo.sani-
b, Hacrosmee BpeMa RyMaeTh 00D 5TOMD BOMpocE HECEOABRO
mHave. Ono mprmao kv yoBxgeHio, uTo mogL Bosel Hapoga, BB
6aaroycTpoeHHOMS TrocyaapcTBh, MOEHO pasyMETh TOABEO MEBHie
GoapmHHECTBA, 3 HE EaRD He efHHOrIacHoe phmenie; GoAbMHEHCTBO
xe MOXeTh GHTH HeCTpaBEJAHBO O OTHOWIEHI KB MEHbIIRHCTBY.
Taruws o6pasons, mpefocTasieHio SaROHOKATONbHOH BIACTH Hapo-
Ky, BOSMOXHOe TOZbEO BB (opME opbiemis 8TOWw BIACTHIO Goxb-
MBEHCTBA HAapoja, — HE ecTh emle NOCABRHAA rapaHTia CBOGOXH.
CoraacHo ¢h STHMD, COBpeMEHHAA HAYKA HIIETDH eme ® JpYTHX'B
TApaHTill.

Ho sto0 eme He cammit phsrifi o0pasusks HeBBpHOCTH MeToxB
n sagayb. Haorga RamT®: coBepmenHo 3a6HBaeTH, Y10 OHB KOX-
XeHs JaTh CHCTEMY HOPM'B, H OTpaHMYABAETCA OFHEND YKA43aHi-
eMh Ha HEcOBepImEHHOe COCTO#HIe MONOXHTEIbHHXD SaROHONA-
TedscTBS '). TarD gasero pacXogETCA Y HOro HCHOAHEHie Ch 3a-
gave#t. Bukero TOro, YroOH CTaTh 3aROHORATEAEMD Mipa H JaTh
eMy BBYHHA OCHOBH IPaBa H ¢ JOTHYECKOD HEOGXONEMOCTHIO BH-
TegamiA H3D HAXDH yipexfenia, KanTt Toabko npacIymmBaeTca
KB XORAYHMT TOIRAMT COBpeMCHHOH emy moaMTHIeCKOR amTepary-
PH, NPHCMATPHBAETCA KD HCTOPHYGCKEMS ABICHIAME W BHOHpaeTH
10, YT0 eMy HpaBaTeA. Co CTOPOHH BEyca OHD CTOMTH HA TOURE
sphaiA CoBpeMeHHAro eMy JHOepaibHAr0 HAaNpaBieHid H BB STOND
Ryxb phmaers BCH MORHEMAcMHE HMB BOHNPOCH *). Tocysapcrsen-

') HpauBps sromy saxoisws Ea 218 ¢rp., rxb Kamrs sazaeres Bompd-
CONB 0 TOMB, HA uel 6YeTH A0XMHO roCyAAPOTBO COASPRATH BOCHETATESHHHO
Aoxa, H& €96TH JE X0X0CTHXD Xjell ofoero moxs, EXE KPYIEND EARENS
enocolons? ,OT0 TamAf Bajava, samXYAeTs OHA, pBmETL ROTOPYM Ko CEXB
mops He yAaBaxoch (ess mapymenmia npaBa EAE HPABCTBEHHOOTE,

2) Bnnp!ﬁpt, HacaBicrennoll apmcroxparim He xoxmEO OHTH, mOTOMY
4TO SaCAYrA NPeAROBS HE MOTYT® HEPEXOXETH N0 HacaBicTBy (222); HiE: mpa-
BETGILCTBO me EMBOTI HpaBA CMBHATL YNHOBHEROBL WO ycMoTpBEiM, nmpasm-
Teab TrocyAapcTBA HO KoAmeHD NuBrh mnosemeanmol cobcrsemmoct (217) m
op. — locysapcraennoe npaso Kanra oramuaerca xpallmel GBxmocts coxep-
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Hoe npaBo RamTa ecTs HEITO HHOe, KaEG MpomoBEL JHGepaxusMa,
X0TH H Bb BechMa yMBpenHoxD TORB. OHD mpH3HAeTDH palioHaxb-
Hoft m Heo6xopmMoft ToALXO OXHY (OpMY rocyrapcTBeHHAro ycrpofi-
CTB9; MONOEHTEAbHOE IHPABO CYATAGTH TOABRO BpPEMEHHHMD C€O-
croaniens. Ho He mpomoBBjyeTs HeMejieHHAro BBejieHiA palio-
HaJAbHOR GOPME, faxe NIpAMO BOSepXHBAET > OTH TAROr0 mMara.
Ommmphiyeckia GopMu (CTATYyTAPHKA) MOTYTH, N0 ero MHEHIL, 0CTa-
BaThCA, NOEKA NpEBHYKA JBIaeTH HX'H He0OXONEMHIMH, HO NMPaBH-
TeAbCTBA 00A3aHH — N0 MBpE BOSMOEHOCTE — CTPEMHTHCA KB
c6ammeHio0 5THXs YOPME b PANiOHAJBHHINE YCTPOHCTBOMD ‘).
Haxonmmoe y Ranta HecooTBTCTBie METONH H HCHOJHeHiA He
ecTh J’bio cayyad, He ecTh IIONDH ero IMYHAr0 HeyMBHBA XOPOIIO
BHIOXHETH Pasgh HAYEPTAHHHE H BH CaMoN'h ce6B HcmoaHEME
naals. I10 HecooTBBTCTBie ecTh HeoOxoguMOe cabacTBie camoit
METOJH, & IOTOMY OFHHAROBO BcrphyaeTcs y BCBX® palioHaxH-
CTOBB, Ch TOK TOXBRO pasHENEw, 9To mocabpoarean Kamta eme
mente csoero ysureas 3afoTaTca O BHIBEJCHIH CBOHXD MOXOEemilk
B3 WACTAr0 PasyMa H ero 3akoHOBH. Takb 'poch ciATaeTs BOs-
MOXHHND BB €CTECTBCHHOMD, HIH, YT0 TOXE, PASYMHOMD NpaBb—
onpexbaATh HOPMH BO NMepBHXB, ¢b TOYRH spBHia rocygapcrea
Boo0iNe, B BO BTOPHXD, Ch TOYRH SpEHiA pasHHXD GOpPMD ro-
cyRapcreenHaro yerpoficrsa. Hopwm mepsaro mopajga fawTte y
Hero HaYaZo abCOMTHOMY, BAH (e3yCIOBHOMY TIOCYAapCTBEHHOMY
IpaBy, BTOparo — ramoTeTHIecKoNMy, BaE ycioHomy (Lehrb.
§ 292). Tammws o6pasownb, BB puiocodcroe mpaBo pasyMma BHO-
CATCH BCe y9eHie 00> OMIHDHIECKAX> (OPMAXD IOCYLApCTBEHHATO
yerpoficrea. RanTs BB 9TOMT OTHOmeHi 6HIB mocabjoBaTels-
mbe. OHD mpefuaraers TOABEO OFAY dopuy, Bck me ocraabHHA
CUHTA6TH OMIHPHYCCREMH, [OXREHCTBYIOMEME YCTYNATH CBOE Mb-
cro pamionassHo#t. Iro m momarHo. Ms® pasyma, egmmaro mo cy-

manig. He omorps ma Bow mparmocTs maAmero 04epxa, MM ROCEYINCH SHA-
SETeAbHATO (OILMEHCTBA SATPOrHBAGNNIS HMH BONPOCOBS,
1) Ranrs, § 53, op. eme orp. 203 x ca.
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IECTBY H HeJomycRaomaro npoTuBopbyiif, MOEHO BHBECTH TOMb-
EO OfHY QOpMy JOAEEHCTBYIOMYIO GHTh, a HE Kakb He HECROIBRO.
T'pocs 9yBCTBYETH CBOIO HemocabRoBaTEABHOCTL H CTAPAETCA ONPAB-
JaTh ee TAaEHMDL 3aMByaHieNh: HE RaEaZ HSD PasHOOOPasHEXD
dopus rocymapcrenHaro ycrpofictea He mpoTHBOPBYATE Ges-
yeaosHo mye’ npasa (§ 412). Cb 5THMB MOEHO COFJAacHTHCHA, HO
HH KAk He Ch TOURH 3pbHia pamioBaamsMa, Ha ROTOpoll CTOHTH
T'pocs *). Pamionaamsws, Rakb SHaHie cBepXh ONHTHOE, HE MO-
®ETH OTHPABAATHCA 0TS JLHCTBETEAbHHXD (opwb. EfmuCTBEHHO
BOSMOZHOE OTHOMEHie ero K HEMB—YBCTO OTPANATElbHOE, RARD
y Ranra. T'pocs orcrymaers orh yEasaili cBoero yaTedd H K-
ero HenocabfoBaTEIbHOCTAMD NPACOGIHHAETD €Mle HOBHA.

Ecam Ramts ® Tpoch, pbaTeZbHOCT ROTOPHXH TIaBHBIND
o0pason’t 6hiaa mocBAmeHa MROXS, He MOTAHM epEAThCA B TOf
Kpaitne orBiesenHoff u paieroff OTH MHSHH cpefb, ROTOpad Tpe-
6yerca mxb MeTomoff, To TEMB MeHbe MORHO OEHJATH 9TOr0 OTH
Porrera, B¢k criIn EKoTOparo Gnim HanpaBIeHH Kb KBHCTBETENb-
HOCTH, KD 64 HYR[aMD H mounsaMb. Ero «mpaBo pasyma» mpe-
CTAaBIAETDH CaMyi0 YyHYI cwBeh miocodim cw mparTaroir. Bo
BBe[leHiN OHL BHICRASHIBAETCA bosepmeano BB JyXb mroIN: BCB
NOJOMeHiA 1paBa pasyMa IOARHH OHTH BHBE[EHH HSD OFHOTO 00-
maro Havaza u rare farke. Ho 3a TBMb BB cBoe Quiocodcroe
‘IpaBo, HA Mai0 He mogoapbBax cBoefl HemocabioOBaTEABHOCTH,
BBOJETD <TOCYAapCTBEHHYI0 METANOJHTHRY>, Hayala ROTOPOH, Mo
c00CTBGHHOMY €ro COSHAHII0, f0IXHH OHTH M0Ye PHAEME He TOIBRO
H3D> PasyMa, HO H H3B OUHTA °). ITH TO ONNTOMB NOOHTHA HO-

) Bo BBerenix I'pocs BrickasmiBaerca coBepmenro Bb Ayxh Kamra: mpax-
Theckil pasyMs ecth Axm mero samomoxarean BEBmaeli cBoGoAn, § 41, ecre-
CTBORHO® UpPaBO oupepBigercs HIB puyn H HO MOROTH BRTEXATH HSDH ONBITA
§ 43, u Tarp Aaxke.

%) Porrexs, II, 45 u caBxywmia. Bors, xxs mpawhpa, maxs ouw pac-
mpexBagers cBoH MaTepiaas MemAy DTHME KByMa Npiewaum: cofepmanie HEpBO-
HAYAXbHATO KOr0BOpPA, Bb CAIY ROTODAr0 BOSEHRAO [OOYASPCTBO, MOmeTH OHITH
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Joxenia cxyxarh Porrexry ogHmws m8h OcHOBaHIll, B ROTOPHXD
OHB CTPOHTH CBOG 00miee ((EIOCOPCEOS) TOCYFAPCTBEHHO® NPABO,
10 6CTh Ty HMEBHO YACTH CBOET0 YieHis, kKoropad, mo cobcrsed-
HONY ero cosHaHil0, eCTh HAYEA, 0CHOBAHHAA Ha npaBl pasyma *).
9a mpoTeBOphuia 06BACHADTCA TENH, IT0 NOXD HPABOND pasyMa
Porters, Taxze kart H RamTs, pasywhers He To, 4T0 ¢B Heol-
XOFANOCTHI) ROXEHO BHTERaTh HSD BHCIAr0 HAYAXA, RAKG XOTH-
ecRoe ero cakpcreie (Raxh OH cxBgoBaso — mo MeToxE), a To,
70 6Ny JHYHO KaEeTCH DASYMHHINB, TO 6CTh, YT0 6Ny HpABNTCA
0 RaxEMD XHG0, MOXOTH GHTH jJaxe B COBEPHIEHHO XOPONINNS
OCHOBAHiAND, IIDH YeMD camnii warepiars ob6cy=mgemia Geperca
meb onwta. Hanpewbps, ocramaBamBasch Ha BOHPOCE 0 TOMB,
M0EeTh ZH Ye0BLEH MO ycMOTpBHil0 JBAaThCH TIpaxiaHEHOND
Iobaro rocygapcTsa, HiH, Hao00poTH, OHD OXXEEHT BBYHO ocTa-
BaThCA 14€HONE TOr0, Kb KOTOPOMY pash NpHHAfIeXHTH, — PoT-
TeFh phHIaeTH STOTH BONPOCH BB MOAB3Y CBOOOHAr0 BHIXORA HA
TOND OCHOBAHiH, 9T0 o0bmanie BEYHO OHTH rpaxfAHEHOMD H3-
BBcraaro rocygapersa HepasymHo. Ilpexpe Bcero. HeoGxomumo
3awbTRTH, 9T0 caMHi BONPOCT He MOXETH HMETL wBeTa BB INCTO
$raocodcrofi Hayrb. Yacro ¢uaocofcras HayEa MOmeTH 3HATH
T0A5K0 OFHO FOCYAAPCTBO, HECROABEO TOCYAAPCTBS K BOSMORHEG
TpE BTON> HEpeXOfH H8h OFHOTO BB APYroe — RANTCA ONHTONE,
OBH He BHTERATH H8H YHCTAro pasyma. CorxacEo ch BTHNDL N
POTTEROB0 pA3YMHO MOXeTH RMBTH SHa%eHie Toabko IBaeco-
obpasHocTH. To ecrts, eBa cymecTByeTs HECEOXLEO TOCYRApCTBB,
¥ eBa OfHO H3D HEXD OoaBe cOOTBETCTBYOTH MOTPEGHOCTAMD WS-
BBermaro vexosbra, uBuT jpyroe, To, TAXL EaEB BCo REX0 BB
amunoft Boah wexoptra (Toira spimia Porrera), HembaecooGpassp.
saupemaTs eny cBoGopmRit BHOOPS *).

onpexizeno rosnmo pes pasyma (56); wro me macaeres rocysspersemmolt of-
JCTH N e maceXemif—oro gBxo ommra (67, 79).
1) Porrens, II, 81.

*) Porrens, II, 135. Baaroaps romy me mpieny, na orp. 130 yszaexs,
5
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Yro6H 3aRIMYETH 9Ty 3aMBTRY, mocBAmeHHAyw PoTTeRy, MH
yEameNh emé TOJbKO HA CCHLIKH HAa NPARTHIECRYH YacTh TPyia
pas6EpaeMaro aBTopa, EOTOPHA BeTphyaTca BB €ro ofmews ro-
cyfapcreensons apash.. Ilo cMHCXy STHXD CCHAOKD, TOTH HiN
Rpyrofi BOmpOCH, 3aTPOHYTHE BB TEOPeTHIOCKOH JaCTH, ROIMEHD
6LTH OROHYATEABHO paspaboTan® Bb mparrmieckoft (cm. II. 151,
152, 170), roropan Gepers CROR HayaJa H3H HabXoOfeHia Ipa-
POAN PasHHXD (opMB rocygaperBeHHaro yerpoficrsa '). Baaro-
K8pd BTHMD CCHIKaMDB, (HIOCOPCRAA 9aCTh jame H BH TOMD He-
COBEpIICHHOMS BHEB, B EAaEOME OHA CymecTByeTs Y Porrera,
JmmaeTcd BCAEOR CAMOCTOATEABHOCTH M COBEPHICHHO CIMBAETCA
cb nparTeyeckoff. Ilocabpeas poxbumBaeTs To, 9T0 HAYMHAETD
nepsas. Toabko Bo maGbmamie morTopemifl, KaE® cosHaerh Por-
TR, TEOPETHIECEAA JaCTh IONRHA 0CTAHOBATHCA HA Havark.

PorTerd OHID CIMMKOMT NOTAOMEHD MTPAKTHIGCKEMH BOUpO-
CAOMH H EelamiewDb BIIAT HA XOAD COBpeMeHHOHl eMy NoAMTHIE-

970 NPEPOMIGEHHA HpaBa Tex0BBRA MOryTs ONTS OrPAHEYGHM B TOCYAAp-
orsB mo coraameHio, B OCHOBAHie ROTOPAr0 XOXAMHO JemaTh HAYAX0 WO-
xesEocTH; a B 143 —, uTO HepaBemCTBA BB DPABAXDH BOSMOMHH, 6CXH
T0xpX0 OHE OYAyTH OCHOBWBATHCH HA PASYMHBIXD HauaZaxs. J10 Bce, EO-
HeYHO, HO H3B YHCTATO pasyma, a Mo coobpamemignt moxmraxi. Ha 139 eorp.
Porrexs B UpAMO BHCEasHBAeTh MHBHIe 0 Hef0OTATOWHOCTH OJHOTO pasyma,
RARD MCTOYBERE TOCYAAPOTBOHHAr0 NpaBa, H DANOMD CH HEMB AOUYCRAETD
Apyro#i — ,UOXRTHYBCRIA OGHOBAMIA, ’

1) Porrers, 1I, erp. 176. Uro macaerca ormomemia srolf mpanrEuecmolt
qacTH, HIR NOXETEEH, R TeOpeTHuecKoH, HIM rocyrapcTBOHHOMY HpABY, TO
Porrexs B spbch uacTE BUAKAeTs B DpoTEBopHuie ¢ cammns cobok,
4aCTHY) ®O OMBMEBAEGTL MOXHTHRY, RAED yuedie, ¢b moxmraxol mpaxrExol.
Ha crp. 2 — moxETHEA, EaRDh yuenie, MOCTABIeBA BB COBEPMOHAYH SaBHCH-
NOCTS. 0TH TOCYASPOTBOHHArO UpaBa, OHa Bpamaerca Toasxo BB ToH cper®,
ROTOpas AXf Hed 04GDT6HA FOCYAAPCTBEHEHINS NPABOND, OHA HCHOXHEGTH TO,
w10 mpABO UPEANNCHIBAOTF. IT0, ROHGUHO, HO NONATHEA-HAYRA, & NOAMTHEA-
npaxtuma. Haobopers, ma crp. 176 —rocyraperennoe npaso N0 OTEOmEHi®
xs Tof me mpaxrEvecxoll Hayxd, mwbers smauenmie Toxsmo MBpmaa - cpaBHe-
uis. — Ha mepocrarounce pasrpanmuenie Bh nhuenmolt xmveparyph .mayxs m
wpaxTERE 0HIO YRA3aHO Omle BRMme. '
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RO MHSHH, YTOOH MHOTO 3afyNHIBAThCA HANh BEPHOCTEI H HPH-
NEEEMOCTEI Tok ¢raocofcroli MeTORH, CTOPOHHHROMTL KOTOpOH .
OHD BHCEasalcd B cBoeMb BBefedin. Rakw nobpmit cums Tepua-
Hin ® npE Toms I'epuanin nmepeofft MOAOBHHEW TeKymaro croabria,
OHD He Mure obofirach 0est Qmaocodcroft cHCTEMEI, B3AXE Ty,
RoTopas y BcBXD OHaa Ha ’jl’B,. H IOFH ed MOKPOBOMT DEBHOCTHO
oTfaica mponopbam imOepaisHHXTD HfeH, Majo 3a60TACH 0 ToMB,
pbficTBATOABHO IH BHTERANTDH OHH H3D €fHHATO BHCHIAr0 Havaia,
RIH JaoTcd mpocrod Haraaggofl Toro, YTO HPOHCXOJHTE Hepefh
TI83aMH. -

Bb Hobiimedt nhMenroit anrepaTypt ¢maocodcras meroga —
BB CBOGHl HCRIIYATEIPHOCTH—IIOUTH He HMBETT IpABEpEeHNER;
HO OH2 NpOJOAXAETH XETH, XOTA H aleR0 He NOJHOH# MHSHBI,
BB PasHATO POfA COGHHEHIAXD. Ch MeTofol omwTHOHR. IT0- M 3a-
©TaBHI0 HACH OCTAHOBHTHCA Ha mmoxt Ramra, paismie _ROTOpO#
MOEHO HACABJATL B'h COYHHEHIAXD CaMaro NOCABJHATO BpeMEHH.
Tlopo6moe e coobpazenie pbaaeTs HEOGXONMMHMD O0CTaHOBATHCA
B Ba fiagerradeckoll Meropd Terexd, xora Biigmie ero Ha coBpe-
MCHHYI0 HHTEpaTypy NpoABIAeTcA HBECKOJLRO HHHME 00pasoMs.
Cammit mpiews,-cEOZBKO MH 3HaeMb, BB HOBBimeft amTepaTyph
AnbeTs CARMIEOMS Mano mocibpoBaredefi; HO OTTBAPHHA MHCIH,
BHICEAQBAHEHA STEME (QHIOCOPONT, PasyBIAOTCA H CIYRATH TOY-
RO oTHpaBIEHiA JIA BECHMA MHOTHXD COBPEMEHHHXD YYEHHX.
TaraMt 06pazows, Ha Metoph Iereld MOJesHO OCTAHOBHTHCA He
TOAbRO BB BHJY TOTO BHCORAro HOZOEeHis, KOTOpOe OHD 3aHEMa-
Th BB HCTOpiH ABMengo#t Pprrocodin, Ho ¥ A4 MpaBHABHO! ONBH-
KH COBPEMEHHHXD MOAHTHYCCEAXD YueHilt.

Meéropa Tereas wHcTo $uIOCOPCRAA BB TOMD CMHCHE, ROTOPHME
YEasaHD BHIIE, TO €CTh BCe YieHie JONZHO CB HEOOXONHMOCTHIO
‘PasBHBATHCA H3D ONHOTO BHcmAaro Havaza. Yro kacaerca jo sToro
BHCmaro Havaza, To lerelp NOHEMaeTh ero HECROABEO HHaYe,
yENE pamioHammcTH. Y Hero 9T0 TOXe pasyMsb, BIH, ToHke, —
MHINA6Hie ® ero 3aEOHH, HO 0CO0EHHOCTH €ro B3TIAKA B TOMS,

. | g
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979 OHH OTOMECTBAAETH— THCTYI MHCEb - B OHTie ‘). BB sromy
TO&ECTBY OMTiA H MHCAH, OHD NPHXOMETD CABIYIOUIEND HYTEND.
Hexona oTs Toro HabmofeHis, 9T0 HCTRHHAA INpEpofa Bemel
Mnapynnae'rcn noys BigHiews pasMmmienia, eress samamua-
4aeTh, YT0 HCTHHA DDONMETOBB, €CTb MPOH3BefeHie dedonh-
9€CEAaro fyxa, KaRb MHCIAMAr0 ‘cy6nexta. OTCiOfa, MHCID H oA
(opun noaysawTh 00LERTHBHOG 3HAYeHie, a NOTAEA, HayRa 0 Qop-
MAX's MHCAW, COBIAJAETH b HAyRoH O cymHocTH Bemed. Tarmws
006pasons, MHIIICHie ABIAGTCA BCEOOIUME HAYaloMb BCEX' Mpej-
MeTOBB, EAaEB eCTECTBEHHAro, TaKh H JyXOBHAro Mipa, m obpasy-
eTh OCHOBY BCero CymecTBYOMAro *). STEMT OTOXeCTBACHIEMD
MHmIenia B 6uTia 00BACHACTCA B SHAMEHMTOE MOXOZeHie l'erean:
«YT0 pasyMHo, T0 fbiicTBATEALHO, H YTO n'hncmn'renwo TO pa-
SYMHO>. .

HiazerrAyeckas MeTORa, NPHE MOMOIIE lo'ropoi HoHATie pasBH-
BaeTca CaMo H3D ce(d, H TaEEMD 00pasoMT H3D YHCTOR MHCAH
moayyaerca Bech Mipb OmTid, cocToRTH BB cabpyiomens. Bcaras
MHCAB, N0 MHBRI0 lerexs, 3aREwYaeTs BB ce0F TPH PasIMYHRXE
DO CYIIeCTBY MOMEHTA, EOTOpPHE OJHHD APYrEND BHSHBAOTCA CBH
Heo6xopaMoc ThW. [lepsLil MONEATE, MH HA30BEMD €r'0 HOJ0OXE-
Hiewh, eCTh BCAROe pascyfouHoe ompepdaenie; y l'erexs sTo Mo-
MeHTH OTBietenHnft mam pascygousnit. Ho Bcaroe mozoxenie,
npogoaxaers lereab, ¢b He0GXORHMOCTEI BHISHBAETH CBOE IO~
THBOIOXOXHO, RO0 BCH onpepbieHis pascyika OFHOCTOPOBHH H
oOrpaHNYeHN, H [ODTOMY COfepEaTh OTpHIaHie camuxh ceba. B
CHAY eJHHCTBA MHICXE H OHTia, 5T0 88EOHE He MEICIH TOALR0, HO
E Ouria. Bw ghiicrBATexnHOCTH BCe RoHeYHOe, Mo caMoft mpEpoxh
cBoell, yHHYTOXaeTCA H NEPEXOfHTH BB CBO6 NPOTHBONOJOEHOE,
BampRMEpS, ZH3HD BB CMEPTh. T0ABE0 XHBOE MOXETH YMEDETs,
H09TOMY MNOHATIC XHSHH (b He00XOXHMOCTHE) BHSHBAeTH CBO®
HPOTHBONOXOXHOe, monATie cMepTH. Ilogo6HO sTONMY, CRABHOE rOpe

1) Xoraxa, § 86, mepesors B. Yumona.
%) Xoraza, §§ 23 u 24.
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PaSCMATPRBACTCA B OGMEXNTiN, KaKh DpefBECTHEKL PajoCTH K
Ha060poTs. Bt cdept moanTryeckot — aHapxia BegeTs KB gecmo-
THSMY, KaED CBOEMY HPOTEBONOJOEEHiW, B Ha060POTH, RECHOTHSN
&b anapxin. ToTh me 3aX0H> BHpamaeTcd ® BB NOTrOBOPKD: Su—

mum sus — summa injuria,.9T0TH BTOPOR MOMEHTH NpPOTHBO- -

moxomenia y lerexs HasmBaeTca RiaxexrmieckEMb. Tperift mo-
MEHTH S3RENYAETCA BD TAKEE HEOOXONHMOMT COEfEHOHIE
FBYX'> NEPBHXD BD BHCHIEMD MOHATIH, y Iereas cnexyiaTuBHEM
MOMEHTD. Hanpn'kpm, .«0HTie> BHSHBACTH CBOE NPOTHEOLNONOR-
H06 — ¢HHYTO», H 008 COGAHBAIOTCA BhL TPeTHeM> MOMEHTE BB
«nopoxgawmens Outin» (das werden); <ujes cama BB ce0b>
BHSHBAETD <DPHPOAY», B 005 COBRRHAITCA BB «AyXB»; «mpaBo»
BHSHBAETH «NpecTynaeHie» M 004 COSHHANTCA Bh «HAKAsaHiH»,
«ceMeficTBO» BHISHBAETHh «IPaxmpgaHcEoe 00IECTBO», H 002 COBH-
HAWTCH BB <rocyfapcrsb» B npouee. Bampmit MoMenTS, BB CBOKD
0%epeib, pacmajaeTca Ha HOBHe TpH H Takb jaake. TarEMs obpa-
80NDb, BeCh Mipbh OHTis aBagercAa Bb BERE OfHOH HepasphBHOK
Hazerrmuecroffi nuBmm monaTiéi, BO raaBt RoTOpoHf CTOATDH YHCTOS
uTie, BAN MHIJeHie, HIH, YTO TOXE, HAYTO ').

TamoBa piazerruieckas weropa lerexs. Htmenraa amrepaTypa
TnofgBepraa ee BcecTOpoHHeH KpATURD M OTBepraa Bo BCEXB OTHO-
MeRiAXS, KAKD COBepmeHHO Gesniofmylo mrpy monartiamm *). He
BD BBRAXh NposBpRA 9TOr0 phImeHaro Bompoca, a TOAbRO fdd BH-
Hoanenia Hame#t coOcTBenHOfi 3ajaym, MH 0CTaHOBEMCA HECROABEO
nogpo6ate Ba TBXH 8BELHRAYE fiadexTHueckofi mbom lereas, xo-
TOpHA HMBIOTT HPAMOS OTHOMEHiE KD rOCYIapcTBY.

Corzacho ¢v yEasaHHHMT BHIe BSTAAJOND 'ereid Ha oTHO-
menie MumJenia kb GHTil, 3agata ero $paaocodin mpaa sarAw-
Y8eTcA He B'b MOCTPOEHIH TOCYAApcTBa, Xakb 0HO RAOIAXHO OHTS,

') Xoraxs, §§ 79—82. ,
*) Cn. Wrazn, Gesch. der Rechisph. 414 —483; TpensesenGypra, Xorn-

Seckia mscabposania, I, crp. 47—114; Bawnuas, Gesch. desallg. Staatsr.
545 & cxx.
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a B MOCTHZEHIH TOTO, 9T0 ecTh, #60 TO, YTO €cTh, 6CTh PasyMs’). .
Ttun He Menbe, Qpraocodia npasa ecTs y Hero HayEa YHCTO ampi-
OpHag; ed NPHHOMNH H OCHOBHHA HavaJa Gepyrcd He 3D Habumwo-
ReHia. 3agava $uaocodiu npaBa TOALKO MPACMATPHBATHCH KT TOMY,
Eak'h H3DH OCHOBHAr0 NMOHATIA, caM# co00H, BTL cmay JiaZeRTHYe-
croft MeTOJH—pasBABANTCA BCh OCTANBHHA MOJOMeEHid *). -

Heas3a He YRasaTh Ha To, 4TO SagBIeHHOe ['ereseMt BB mpe--
NECIOBiA KB QHIocOdin mpaBa Rawkpemie, §aTh He MIEANL rocy-
JapcTBa, a pasbACHHTb TO, YTO CTh,—COCTABIACTD Belukill mars
" BB HcTopin HbMenko# Baykn. K1 comaxbmilo, piazerrmyeckas Me-
TOAA He BB CHIAXh PaspBMHTH BO3JOMEHHYIO HA Hee 3apavy. Ha-
wbpenie I'erexda Tart u ocrazocsh Hambpenmiews; BL JbHcTBETEND-
HOCTA e ero ¢maocodia TOALKO YBEIHYHBAETH H 6e3b TOro 3Ha-
YHTEIbHHHA 3anach BLealoBh, BHCTABICHHHX'S HBMELROI JATEpa-
TYPO®, eme OfHAMT HOBHME. '

Tarp rarD Pmaocodia mpasa ecTh TOJBRO acTh PuA0COPCKArD
8HaHiA BooOme, TO OTCIONA MOHATHO, YTO, N0 Heo0XonuMOH cBA3H
BCEXD OTABIBHHXT 3BEHREBh JiadeKTHYecRo nbOom, OCHOBHOE
Haaxo (ixocodin mpasa MOTYaeTCA yHe RaKD DESYALTATT TPef-
mecTsylowefl fefyrNin B craBATCA BO raaph ¢maocodcraro yueHia
o mpab, Rarp rorosoe *). s nameft» mbam OygeTs JOBOABHO,
Ha9aTh H3JOMeHie JialeRTRueCROfl pfefyRNiM mpaBa ¢b TOTO MO-
MeHTa, b ROTOParo HaumHaeT® caMtb lereds BT cBoeft dnaocodim
npaBa, MpuHUMAA HA BEPY HEOOXOMHMYIO €r0 CBASH Ch MOMEHTAMH
NpefuIecTBYIOUIHMA. ‘

OcHoBHOe Hasazo npaBa, roBoputd leresn, ecTh CBOGORHAH

1) Hegel, Grindlinien der philos. des Rechts, 1833, Bsefenie, ctp.
18 -19.

2) Taun me, §2. Bs ocobolt ctrarbh, Ueber die wissenscha tlichen Be-
handlungsarten des Naturrecht, ereab Bricrasmsaers Taxoe wabmie: BcB
HAYER, OTOpaBAA®midca 0> HalZAeHIN, AOXMEH OTRA3ATHCH 0TS HpaETASARIX
6uiTe merEEHEIME vayRaum, Werke, I, 323.

. %) Hegel, Grundlinien der Philos. des Rechts, § 2.
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BoxA, m60 Boaa Gesn cBOGORH mycToe caoBo. Ho Boaa ecTh TOXe
Nnmuaenie, u60 Heansa ce6b mpegcraBaATH YedoBbRa, KaRD 6yATO
6n y Hero Bh OfHOMT Rapsan’d OHia copaTaHa cHoCOOHOCTD MH-
CIETH, 4 BB KPYyroMs — cmocobuocrs AbficTBoBaTh. (JTHOMEHiE
MHIAeHiA KD BoA Taroe Xe, KaRoe CYMECTBYETh MemAy Teopieft
8 nparTERoii. Ho 8T0 He nBB pasHHA cnOCOGHOCTH: BOAH €CTH TOXb-
R0 oco0wil BEID MHINZeHId, MHILICHIe Nepexofamee Bb OHTie *).

Haw aroft cBoGogHOfl BoAH H BHTEEaeTh, cama co6oR, myTeMs
FianerTHEE BcdA o0aacTh mpasa. Ilpexje Bcero, coraacHo cb 3aEo-
HaMH [iadeETHRH, cBOGOFHAaA BOJAA pacnagaercs Ha cabpyomie
TpE MOMeHTa. Bo mepBHXT, MOMEATH QopMaibHAro mpaBa, NOJbL
gbus Tereap pasywbers: mpaBo co0cTBeHHOCTH, BiafhHie, foro-
BOPH W, HaROHeNb, MPeCTyNIeHié; BO BTOPHXD, MOMEHTH MOpa-
2H; Bb TPeThHXD, MOMEHTD HPABCTBEHHOCTH, RARD eHHCTBO IBYX'H
npexmecTBYOmEXs MomenToss. Ioxs HpascTBemmOCTHID I'ereas
pasymberd siBesb chepy cemeiHoR, ofmecTBenHOM A rocyyapcTBeR-
Hoit mmsum. [Jaxke, MO TOMY Xe JlialeKTHYCCROMY 3aROHY, mocabj-
Hilt cmeRyIATHBHHA MOMEHTH, B CBOIO 0Yepefb, pacnagaercd Ha
TPE HOBHIX'> MOMEHTA: CeMeHCTBO, ero mMpoTHBONOXOEeHie~—0bme-
CTBO W, HAROHEI'D, CNERYAATHBHH{ MOMEHTDH, AR 6{HHCTBO ABYX'D
TpeRmecTBYOMmMEX:, —TrocyRapeTso (§ 33).

Tarems 06pasows, rocyfapcTso ABIAeTCH €aMO cO00K, HesaBH-
CEMO OTT OMHITA, 6JBHCTBEHHO BB CHIY HEOOXOJHMAr0 pasBETiA
Bfen csoGopmoft Boan. Ho pb#tcTBETeALHO AH 9TO TaEB! [lomycTEMD
IePBOHATANBHO, YTO MeTOfa cama no ce6h BBpHa, B BCMOTpEMCA
6anxe B1 ea mpiemwl mpE caMoM WX npEMBHeRiE Kb RBay. Bs

') Taus me, § 4. Hocuorps Ha pasandie MeTOAH H 0CHOBHATO HAYAIA AOAYE-
nix y Kamra m lerexs, meanss He saMBTATH OXBSRATG CXOACTBA MEmAY CBO-
Goxnoll Boxe mocaBpmraro ® upamTRYEcREML pasymows mepsaro. laxke, mb-
RoTopus ompepbaenia leress coBepmemmo cxopatcH ¢» ompexbiemiamm Por-
Texa, ¥ mooxBimaro, xaxs Bume Omxo sauBueno, csofoxa H UPABO OXRO M
Tome, ¥ lereas cmcTema mpasa eeTh Mips ocymernaenmoil coboant (ctp. 34);
970 Tome camoe.—Ha roury eompmxocmosemiz I'erexs ¢ Pycco ymasnipaers
Apencs, Naturrecht, crp. 182.
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NepsOMD 8BeHS, poXb NOJOMEHiA HrpaeTs — Aa0CTPARTHOS HAN
¢opuaxsHoe mpaBo, To ecth (N0 I'eremwo) coBORYNHOCTh HOPN'H
OpaBa TPamAAHCEArO (X0Td4 H He BHOAHS, 32 BCXAWYCHieND ce-
MeflHaro) B IpaBa YroIOBHAr0;, NPOTHBONOXOXeHie Kb HEMY CO-
CTaBAAeTH 064aCTh MOpalH. ITOTH NepBHM uAars yme CoBeplicH-
H0 He cOOTBETCTBYeTH METORE B TOMT CMHCAB, KARD OHA YCTa-
~ HoBIeHa aormkoft. PopmasrHOe mpaB0 B MOPa’h He NCRIOYANTH
KPYTB Apyra ch HeoOXOFEMOCTHI0, KaEB, HampHMEpS, OHTie B HH-
9T0, & NOTOMY H HE MOTYTH BH3HBATh PYI'b Apyra.

Terean caws 9yBCTBYETH caabyi cropoHy sToff cBoell fepyxuim
H CTapaeTcA ONPABJATH ee TAREMT coobpameHieMsb. Bn mozoxmenin,
FOBOPATH OHB, CBOGOKA ABAAETCA TOABEO RKaKh BHBINHAA, 16X0BERD
¢Boboeds, Kakb Cy6HEETH NpaBh, N0 CRONBEY NPOABIACTEH CBOE
OnTie Bo BaantHiM Bemamd. Bt mpoTEBONOsOXEHiA— OB CBOOOACHD
B CBOEM> BHYTpeHHeMD Miph, cBoGomens cyOnerTEBHO. Mom-
HO COTJacHTHCH, 9TO BB 000EXH CAysaaxb CcBoOoxa Gepercda ¢b
PasHHX'b TOYeKD 8phRia, HO 9TH §BY ToYRH 3phHiA He HCEAIOYANTD
OfHA APYryo. 3nkch ecTh pasamyie, a He B3AHMHOE YHHITOXE-
uie, 9ro0, cobcraenHo, Tpebyerca. TaxmMs oGpasows, gopMaibHOe
IPaB0 H MOPAlb BH JialCKTHICCEOM> MOMEHTE ‘JaHH He jliaiex-
THR0fi; a HA00OpOTH, SABCH BAAHO TOABKO YCEIie HiaXCRTHEH IOR-
BeCTH - Ha0AWfaeMHA ABAEHIA MOLH CBOH GOPMH, X0TH H CH OT-
CTYILEGHieN'S OTH HXD HACTOALIATO CMEICAA.

Tome Hajo cRrasat m 0 BTOpoM® 3Bent. (0miecTBO HE B Ka-
ROND oXyYah He COCTABAACTE Kiai6KTHIGCKATO MOMEHTa NO OTHO-
IeHil Kb ceMeHCTBY, XaXD XESHb B CM6pTh, HanpaMBps. Yro 6H
MH HE pasyMbam Dofm 00mecTBOMT, 0HO HHEOTAA HE BCRANYAETDH
ceMefiersa; cemeficTB0 ymHBaeTcs BB ofmecTBE, He yHEYTOEAA
ero, kagb 6s1 cabposazo. Ilpaspa, Terear moJommrexnHo yrBep-
EJaeTB, 170 Bh o0mecrsB cemeficrBo pacmagaeTcd, B OTABIB-
NH6 YIGHH OTHOCATCA APYr'b KB APYyry, EaRb CaMOCTOSTENbHHE
(7o ecth BEY cemofiHHXT y81?), MPH YeMB AX'h COCJHHAOTH TOIb-
RO CRASh B3aUMHHXD HOTpedHOCTeff (HO cemeficTRO pasBh He ecTh
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vaxxe OpHA M3T HOTpeGHOcTeli?). Tamoe 06mecTBO, BB KOTOPOMD
ceMeflcTBO pacBajaeTcd, ecTh, KOHEWHO, HeoOXofHMOe TpeGoBamie
NOTOR, HO er0 HETH Bh ABACTBETEABHOCTH; & OTOMY, NpENLHAA
KT JAHHONY CcAyIaD H3pBCTHoe BHpaxemie [erexs, MORHO cxa-
8aTh, 9T0 TAKO® OGIMIGCTBO HEPASYMHO, TAK KaKD OHO He ABHCTBE-
TeaBHO.

Oreyna ®e moaysaaoch rocysaperso? Ham maraages, m TOIbRO
BD Yroxy MeTop’ RTHCHYTO BB [ialeKTHIECRYI IBOb.

lloxyumes rocysapcrso, lereab mpogoamaers HATH TEMT me
HyTeN's BOEpeRd, Kb AGAYENiE CaMoro rocyfapcrsemHaro ycrpoki-
crea. Hpea rocygapcrsa, roBOPETH OH'b, paciajaeTcd Ha TPH Mo-
MeHTa: MepBHfl MOMEHTD TOCYRAPCTBEHHO® YCTPOHcTBO, RAH BHYT-
peHHee roCyapcTBeHROe MpaBo; BTOpof — BHEIIHee, HAR MEERY-
HapofHOe TOCYRAPCTBEHHOS NPAaBO H, HAROBONb, TPeTillk — RYXB
peexipHOft EcTOpiN, coepEHAWmMif 00a mpegmecTBymie MOMEATa
- (§ 259). 310 Tome He BHBefemie S HjieH, a TOABKO MORBexeHie
HOKH giaXexTHYecKid $opMH aBaeHift BRLMHAr0 Mipa, H8BECTHHXD
aBTOpy WSH HabaiofeHis. 3abch giaxexTmueckill MOMEHTS rocyxap-
CTBY 00pasywTh HECROXbEO rOCYAAPCTED; €CAH BTO MPABNALHO
X Ch HeoOXOXEMOCTEN Tpebyerca METORO, TO OTYero xe He HA-
6xwjaxca TOTH Xe canmil MOPAKOXD B MPEfMIECTBYMEND 3Be-
B, B coBepmeHHO aHazormieckoMn? OrTvero pmiaZexrHyeckifl Mo-
HeATH cemeficTBa He HECKOABLKO cexeficTD, KaKh 8KECH rocy-
RapcTBO M HBCKOABEO rOCYAAPCTBD, & 00MECTBO, YHAYTOXANIIEO
ceneficTeo? Baxn 06mecTBO He COCTABAZETH AialGETHIECKATO MO-
NeHTa cemeficTBY, TaXh TOYHO H HECKOXLKO rOCYIapcTBL HE CO-
CTAaBAAWTH AiaXeXTHYECKAro MOMEHTa OfHoMy rocygapcrey. Ho as-
TOPy Haj0 HpBATH H XD ceMeficTBY, B Kb rOCyAQpcTBY CB €ro
yCTpORcTBONDB, B ED MCEXYHAPORBOMY NpABY, HOTOMY YTO BCE HTO
ecTh Bh KBHACTBETEABMOCTH H BCE 9TO PasyMHO; B BOTH OHB CTa-
BATD M NPOTHBONOJAraeTsh OXHO Apyroxy To KEHACTBNTEALHHA NpO-
TEBONOXOXHOCTH, TO TOAbKO DPASXMYHHA BemA, TO, HAROHENS,

L
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OfHO u mHOToe, 0es® BcARoil ‘cTporeft chcTeMH '), TOIbEO OH
FofiiTH. ITMMD TO IYTEMD KOXOFHTH OHB JO IOCYIAPCTBEHHATO
ycrpoicTBa, EOTUpOe BB CBOK OYepeib, M IO TOMY e 3aROHY,
pacnajaeTcA Ha TPH MOMeRTa, IO pasamyio Biacrefi. MomenTd
[0X0XeHids — 3aROHORATeNbHAA BAACTH, MOMEHTH MHPOTHBONOIO-
MeHiA — NPABATEJbCTBEHHAA, CHERYAATHBHKH MOMEHTS — EOpO-
JeBCRad BIACTh ROHCTHTYIioHOf MoHapxin (§§. 269, 272, 273).

91a nocabyEAd KefyENia 00 cBoeli MPORSBOILHOCTE HHCROABEO
He YCTYHaeTh NepBHMDB. 3aKOHOKATeJbHAd AEATEJbHOCTH H IPABH
TeAbCTBEHHAA, KOHEIHO, HE OFHO H TOX&e, HO HTO BOBCE H HE IpoO-
THBONOJOEHOCTH, ACEIIOYANIA JPYI'd Apyra, Kaksp OkTie B HE-
410, NIpaB0 M npectynaenie ® mpoy. Cosepmenro Hao6opoTsH, yO-
paBleHie HaXOfATCA BD NOTYEHEeHiH 10 OTHOMERi0 Kb 3aROHOJA-
TeAbCTBY. JaROHOJATEAbCTBO JaeTh HOPMH, OmpefBaAlOMiA XapaK-
Teph YOpaBleHid; NONYHMHEHie STHMD HOPMAMTE 6CTh 0043aHHOCTH
NpaBATEAbCTBERHNL'S OpraHoBs. Taks ®e He BEPHO B3ATE B cme-
RyaarasHui moMenTs. Toabko BB YHeTOH MOHApXim ROpOZeBCEad
BIACTh COGEHAGTH BB ceft 00a mpeqmecTBYONe MOMERTa; Bh
noncm"ryuionnoﬁ &e BH COCTaBD 3aROHOJATEABHOA BIACTH BXO-
RATD HEROTOpHE HHHE 3IeMeHTH, ROTOPHE 0CTalTCA BHE 3aBH-
CHMOCTE OTD BIACTH ROpOAEBCKOH M BOBCe He MHCIATCA BT ed
DOHATIH.

Rt deMy me mpHmin MH STEHMG PAROMD COBEpIIEHHO NPOHS-
BOJLHHXH RoMOmHani#? Ks cospanii HoBaro mgeaia, 9ero Taks He
xoTbab T'ereas. Romcrarynionsasn monapxia, RaEs $opma rocynap-
CTBEHHAr0 YCTpoficTBA, ¢ HEOOXOKEMOCTRI0 BHTERAIMAA ST BACH
cBoGopHO#l BOZH, He MOEETH OHTL pascMaTpHBaeMa mHaye, KaKb
IOpAROEDs Beme# foimeHcTBYomif OHTEH, KakD Hfeals, Kb KOTO-
poMy Bch JoAZEHH cTpeMBThCA. — Rar® paiionaimsMs 6CTh mpo-
noBBIL BapofoBIACTiA, TAKH HiaXCRTATHIECKAA METOJA ABIAETCH
NpONOBBIHANE KOHCTHTYLiOHAJHSMA, XOTA H Ch BEChMAa CHIB-

) H9ra HeomperhiemHOOTb KiaxexTEuecROH MOTOAM NpPeXDACHO pPACRPHITA .
Ilrazens, b5 ero Gesch. der Rechisphilosophie, 442 x ca.
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HEMD OKPOKpATHIECCKEMS OTTBHEOMB, BB YXD mpyccEaro rocy--
JapcTBa. ' ’

drol mponoBHIM CyEIeH0 GHIO NepeERTH CAMYI0 METORY, NpH
nocpefcTBs BOTOpol oHa OHJia BepBHe BHCEasaHa. HEBROTOpHA
Mucan I'ereas o sHa9eHiM MOHAPXHYECEAro BIEMEHTA, MOYTH CAOBO
BB CI0BO NOBTOPAKTCA K" J0 HACTOAMAr0 BpeMeHH, H NpPH TOMB
NHCATEAAMH, ROTOPHE b TOYRA 3pBHiA METOIH JaJeR0 pacxofaT--
¢f cb GepaRECREMT QHIOCOpoMB. ITo smavemie Ierexs pas co--
BpeMeHHOR HayEH JBIaeTH HE0OXONHMHND OCTAHOBATHCA HECEOMB-
k0 Oaume HA THXD ero NOJOMeHiAX'h, KOTOPHA H Bb HACTOANIES.
BpeMd He NOTEpAAM CBOEro SHaYeHid.

Tereas, npaMnRas Kt Pycco, XaparTepHSyeTs TOCYapeTBO—
EaKD OCYIMeCTBAGHi® BOJH, HO He IAMYHOfl, K&K Y mOCABEHATO,
a cy0cranniaapHofl, MOF> YEMB OHD NOHEMAETDH PasyMHHM axe-.
MeHTDH BodH BooOmie. - FocynapcTBo, Raks NBHCTBETEISHOCTH BOMH,
ecTh IRYHOCTH yMaloN[ad, sEawmas u fhiicTynmas. IToTDH AMY-
HHE BAEMEHTH rocyfapcrsa BooOme, mpopoamaers [lerexn, mo-
zers OMTH AbilcTBETEdeH> TOABKO IpH mocpefeTBE (HBHIE-
CRaro xmma, Mogapxa. «Takbp HasHBaeMoe HpPaBCTBEHHO® IHIIO,
ofmecTBO, 00mHHa, ceMeficTBO, KaED 6K 0HO HH OHLAO KOHRPETHO,
BREI0YAeTH> BB Ce0A SAEMEHTD IHYHOCTH TOABKO KAKD MOMEHTD,
70 ecTh aCTPaKTHO; OHO eme He NPHMI0 BH BTOMD Kb HCTHED
CBoero cymecTBoBania. l'ocyrapcTBo Xe ecTb HMeHHO Ta NBIOCTS,
BB KOTOpOH MOMEHTH moHATiA JocTaram phiicreATedbHOCTH, C006-
pasno csoeli mcTmEB». Takmws o6pasows, Momapxmueckifi sae-.
MOHTD gBIAETCA HEOOXONEMHNT NDUSHAROMD KamAaro rocymap-
crBa. CoraacHo ¢b STHMS, HAPORDH 0e3s MOHApXa eCTh OesmH3HEH-
Hag Macca, He COCTAaBAAMWAA TOCYApPCTBA; CYyBEPEHATETD HAPOAA,
Bb ¢ro NpOTHBONOJOEHOCTH Eb CYBEpeHATOTY rocyjaps, — He
Enbers cunicaa (§§ 257, 258 u 279). Bs sToms Bagk duioco-
¢ia Terexs ecTs GesycaoBHOe OTpENaHie BCBXH (OpMB rocyfap-
CTBeHHAT0 ycTpolicTa, KpoMB RomcTETYHioHHOH Momapxin. Epsa
BX HYXHO TOBOPNTh, YTO K> TAROMY YYeHild $HIOCO)D NpRmEID
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Be BB HfeH CBOGORHOR BOXN, XaK'h 6My Ea3aioCh, a MOMOMIBID
YSREXD # OFHOCTOPOHHEXD> BHBOJOBD H3H THXD ABIAeHift, KoTO-
PHA OHD BabJOJarh BOKPYIS Ce0.

leresn, xaxs MH 3awbTHIN, TakXe NPONOBBARNES, HO mMpomo-
BBIHRRD HemocabjoBaTeasENE. Ecam RoHCTHTYMiOHHaE MoHapxia
ecTh Heo0xofEMoe TpeGoBanie mper cBoGopHoft BOXW, TO, MOHATHO,
oHA B foXxEHa BcAY BBOAETHCA. Ho mpegd aTuMts Hemsbi=mHED
cabjicreieMs cBoero yiemia Ierexs HemOHATHHMT 00pasoM® OT-
crynaers. l'ocypapcreennoe ycrpofictB0 HSBLCTHArO Hapoja, ro-
BOPETH OHT, YCXOBIHBAeTCA XapaETepOMT €ro CaMocO3namis; BB
STONG Je®aTh ero cyOmeRTEBHaA cBoOORa M ABHACTBHTEALHOCTH
(1o ectb pasymmocTs) ero ycrpoficrea. IloaToMy Beaxilt Hapoxs
mwkeTs Taroe ycrpoficTBO, KoTOpoe emy mpuariecTBYeTh (§ 274).
Ecan Tar®, To ocTaercs coBepmeHHO BEMOHATHHNG, Kakoé SHaye-
Hié MOXeTH EMETH KOHCTHTYNiOHHAA MOHApXif, KAK's HREOOXORHMEIA
pesyasTaTh Riaxextauecxofi meTopn. Ecam opEmaxoBo ompaBRaHH
pcB pBficTBATOABHHA (OPMH TFOCYRapCTBEHHAr0 ycTpoficTBa, BO
BCENT BX'h PasHo00pasim, B eCiH EBRSHb HHYEr0 He MOEETDH WS-
BEeYb B3H MIONOBD Puiocodcroft gepyrmin, To 3a 3BT ®e GHEO
NORHHMATH 9TOTH TaXein# H GesniopHnf TPyrH?

RenyEnia lereas He oxanuEBaeTcA HA NEPBHXTB CTYMEHAXH ro-
CYXAPCTBEHHAro0 yerpoficTBa, OHa NPOROIXAETH PAsSBHBATHCH Ja-
xbe no Hrcxofamefl akcraunk. Mu gymaests, ogHago, 4T0 CEasaH-
Baro A0 CHXb NOPH COBEPHIEHHO RKOCTATOYHO, YTOOH YACHETDH Ha-
CROXBEO BTa [eAYELiA He COOTBETCTBYETH COOCTBeHHO# ero MeTo-
KB, HA CEOJBEO OHA MPORSBOXBHA M 3aKANYAETCA ENEHCTBEHHO BB
BaCHALCTBEHHOMD NORBEfEHiE ABieHilt, N03HABaeMHXD naGm[em-
eMB, HOLDb (POPMH JiaZeRTHICCKAX'D NPieMOBD. .

B® cpbaaenoft BamB xaparTepHCTERT RiaZeRTHYGCEOR METORH
BD 64 NpEMBHeHIE KB IocyjapcTBy MH NpHCTYNHIE, RONYCTHBS
IpeBAPATEABHO, YTO MOTORA caMa N0 ce6h, npaBRILHO B mocaB-
JoBaTeAbHO HpENEHOAHAA, BEDHA H ReeTh Kb NBIH. Br saxumwte-
Hi6 CEasAHHArO MH c{bIaews KpaTEyw saMBTEy H IO HOBOAY BTO-
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ro nocabpaaro Bompoca, pBpHa XE MeToga caMa mo cefd, 6O He-
TpaBBAbHO® MpENLHEHie ed npieMoBD, eme He pEmaers Bompoca
0 CTemeHd NPHrOJHOCTH caMoll MeTOFH.

Ropens MeTonH 3aK;i0YaeTCA BB CABAYIOMENT: BCAEOS NOXO-
=eHie BH3HBAeTH (TO eCTh MOPOEJAETH) CBOE MPOTHROMOAOEHOS,
B TaKEND o0pasowh B3 BHCMAro Haiala, caMb cofoff, pas-
BEBaeTCA NBINA Mipp MHCiH H 6uTia. OTOpaBadack OTH TOrO
pbpHaro nabaiofenia, Y70 NMOHATIA NPOTABODOJOEEHA YacTO Ha-
DOMEHAMOTD OJHO O [PYTOMD H TarAMD 00pasoMd BH3HBANTH
Bb MHCIH OfHO apyroe,— lereas, eme npemge 0TOXeCTBABMIH
. MHcap M OHTie, 5TO BH3HBaHie BH MHCIH NPHAATD 3a fbii-
CTBATeXHHO® MOPOXJCHie M BO3BONH B 00wift saroms. Ompasef-
AHBO TOXBRO TO, 9TO MOHATiA NPOTHBONOJOXHNA MOTYT'> BHSH-
BaTh OJHO Pyroe BD MHCIH, HO 9TO eme He OHO H TORe Cb
KBHCTBRTEALHEIND TBOPYECTBONS OFHOH Bemm Apyroio, eft mpoTn-
B0N0J0ZHOK; NMPOTHBOMOJORHHSA BellH BOBCe He HAXOXATCA ORHA
b Apyroo Bb HeobxogEmoft mpruEmHO# cBasn. IlpaBo BoBce He
T0pOXaeTs mpecTynAenia (He mpaBa), XOTA COPaBEfIEBO TO, UTO
TIpecTynAeHic BO3MOEHO TONBKO TaMb, Ifb ecT mpaBo. Toumo
“TakEe CMEPTh He NOPOXJaeTcd EH3HBI, H HA000pOTDH, X0TA yMe-
PeTh MOXETH TOABEO TO, IT0 ERI0. BrrTie HEROTNA He OFHO ¥ Tome
«b He0HTieN, X0TA BT NpefcTaBAeRiH OHH H MOTYTH BH3HBAaThCA
«OFHO JpYrEME ‘).

NONHTEE COEJEHEHIA QHIOCOPCROE MNETOJH
Ch HABIOJAEHIEND.

Topaspo Goxbe TPyRHOCTeH mpefcTaBIseTh O3HAROMAEHie B
TIOUNTRAME coefEHeniA Qriocopcrol meTopH cb mMeTofofi Habam-
ReHid 1o Fpo6HOCTH BTAX> MONHTORS. 3KBCh HeJb3A OrPaHHIHTEe ’
<4 yRasaHieNs JBYX'H-TPeXb Ipeobiajawmnxs HanpaBaemifi, Roro-

1) Cp. IMrazs, Geseli. der BRechtsph., orp. 244 x ca.
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PHA pasBHiNCH W BB BANA MROAH B 0CTABRIA TAYOOKie CIBEHE
BB coBpeMenHo# anTeparyph; spbeh mouTH RampNf mEcaTeds mpep-
CTaBIAETH CBOH 0CO0EHHOCTH, KOTOPHA He MOTYTH OHTH 06ofieHE
MoxyaHiews. PasImyALe NECaTe d, HA ROTOPHIXh MK 0CTAHOBHMCA BB
IpefaemameNs 09eprE, CXORATCA TOABEO B OFHOMB, AMEHHO—BD
CO3HAHIM HEJOCTATOYHOCTH YHCTO $HIOCOPCROl METONH H B HEOG-
XOAHMOCTH HONOJHEHid ed Haﬁmoueﬂien: YHCTO HayYHOH MeTO-
Roit cumTaeTcAd TOUBRO COeJHHEHie 000HXD MpieMOBH, COBMECTHOE
ormpasieHie 0TH onwTa # AAell. Ho BL yems sarmiouaercs Pprio-
" coQcRaA METORa, UTO BTO 33 HAEH, OTh KOTOPHXD J[OJRHO OTIpaB-
aareed, cakpya sToil meroxh, W, HaROHeD'h, B YeMH COCTOHTD,
ONHTDH,—BCH 3TH BOIPOCH PEMANTCA MOYTH RAXFHMD YIeHRMT
10 cBOEMY. ITa TPYAHOCTH OPieHTHPOBATECA B COBPEMEHHHX'S yie-
HHX> HAaNpaBleBiAXD eme Bb 3HAYATEIbHOR CTeNeHH YBEAHYH-
BaercA ThMB, uT0 HepBaKo BeTphuaKTCA TaRie MEcaTedH, ROTOPHE,
BHCRA8aBIIACH BB IOJb3Y COeJUHEHIA ONBITHOH H Quiocodcroft
MeTOJH, BOBC6 He OepyTh Ha ce0a TpyAa pasbACHHTH, YTO HMEH-
HO pasyMBIOTH OHH HOR® Tofi H Kpyroit.

He mMb# BOSMORHOCTH, N0 OTHOINEHI) Kb PasCMATPHBACMOMY
BOIPOCY, XapaRTEepH30BaTH COCTOAHIe coBpeMenHoll HEMenkoii Ha-
YEH BB NBIOMB H BHHYEIeHHNE 0CTAHABIHBATHCA NAd BTo# IE-
I¥ TOIBRO HA PasIMIHHXD HANPABIEHIAXD OTABILHHXD YIeHHXD,
MH pacmoJOXENT HXH MBBHiA N0 MBpE OTREOHEHiA MX'B OTDH Ha-
9al'p 98CTO pHIOCO(CROf METORH, HAYMHAA b TEXD, ROTOPHE Ha-
#boate mMBIoT® o6maro ¢b mpefcraaTeaaMm mocxBpmedt. Ilpm
BTOMD MH COCPEJ[0TOYMNMS Hallle BHAMAHie, FIaBHHNT 06pasoN’s, Ha
$uaocopcroft cTOpoHE MeTORH, ONHTHATO Ee mpiema GyneNs Ka-
'CATHCA TOUBEO HA CTONBEO, HA CEOABRO BTO HEOGXOJUMO A ypa-
syNBHiA HXT B3aHMHOH CBASH, OTRIAJHBaA, BO H3(BEanie MOBTO-
penili, Goxke moaHoe ocy=memie BTO# CTOPOHH Bompoca fo cak-
fyomaro oTybia, cmemiaibHO NOCBANGHHAro MeTORE YHCTAro Ha-
Gamopenia.

'Hame msmomenie Bcero Iyume HauaTh ch B0ssphmift Apemca,

.
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mHCaTedd ray60R0 MPOHEEHYTAr0 QHAOCOPCKEMD IyXOMD H HamGo-
abe pbpRaro mpepaBiaAM® 1HCTO PHIOCOPCKOH METONH. ApeHCS, Co-
BOPHIEHHO NOCIBAOBaTEeAbHO, OTHPABAAETCA OTH TOil MEICIH, YTO
$rrocodcroe yueHie o rocyrapersh KOAEHO OCHOBHBATHCA HAa (u-
Zocoferoft cHcreMt '); oHD He COSHNAETH, OfHARO, CBOeH ocoloi
CHCTOMH, a DPEMHEAaeTh Kb ToHf, KOTOpas pasBHTa B QHAOCOP-
ceExb Tpyjaxs Kpayse. He Bocxopa Kb 5TOMy mepBOHAYaILHOMY
HCTOYHHEY, Jid Hameli nBam OyfeTt: COBEpImIEHHO JOCTATOYHO
0BHAROMHETECA Ch QUIOCOPCKAME HalaZaM# ApeHCa BB TOMB BHRS,
RAEh OHM HMD YCBOGHH M BLICKA3aHH BB 6ro COCTBEHHBIX'h COYH-
HeHiAXF. '

Hlepoe mbcro B Rampolt duaocodcrolt cncTeMd NpHHANICEATS,
EOHEYHO, TOMY BHCHIEMY HAYaly, ROTOpOe CIYXHTH HCXOFHHMB
NYHRTOM'S Beeift mocabpyiomeit ¢uaocopcroit fefyrmin. ApeHcs oT- -
mpaBaseTcd 0TH Habmofaemoil EaxILIME B pE3Ro pasBETOR npeyme-
crBoBaBmel ey ¢uIOCOdieft MPOTHBONOIORHOCTE —NyXa H MaTe-
PiH H 38JaeTCA BONPOCON'S 0 BHCHEMD HaYaxrh, no'fopoe ITPEMHEPATO
64 9TH mpoTHBOMOZOEHOCTH, a BMECTE ¢b TEWB H 00BACHAN0 OB
Bce, H60 BT AYXy ¥ MaTepim CBOLHTCA BCe Cymee. ITO BHCIIee
Hayazo HaxOfATH 0HDG B Bork. Ho Bors e morzomaers mporm-
BoNoZORHOCTell; ApeHC He 3acTaBifeTs HXB, NOROOHO lerexio,
YHEYTOXATHCA OFHY BB Apyrof, a, BOSBOAA HXH KB 00MENMY HCTOY-
mEEy BB Bork m kb obmelt mban—mnpossrenio (Verkldrung)
Bora Ha semaB, KymaeTs, TAREME 06pasoMb, YCTAaHOBHTH MEXIY
HEMA HCTHHHYK B eEHCTBEHHO BOSMORHYI0 IapMomin. Bors, mpa-
NEpAOMift IPOTHBONOJOZHOCTH, HO TaKb, Y70 KaXjad H3D HEXD
COXpaHAeTs CBOW OTHOCHTEJHHYI0 CAMOCTOATEABHOCTD, €CTh HCTOY-
HEED Beero foparo Ha seMil, HpaBCTBEHHOCTH, IPaBa H T. fi. ITO
Ro6poe cocTaBafeTs BHcmift, GoxecTBeHHNH, 06HeRTHBHEMA mOpA-
FOE'B, ROTOPHI ocymecTBIAeTCA CaMEMB Borows mo BBIHHME Go-
XeCTBeHHHND NIAHAND B PBeHiAMD, NPH YeMD JOJAND IpHHAR-

1) Organ, Staatsl, orp. 12.
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ZGWATH TONbEO OTPABHYGHHAS NONA YYacTid, COOTBETCTBYMmA®
wBph npegocrazennof EMB cBoGofn. locysapcrBemHas EHSHB
OCHOBaHa He TOAbRO HA BBYHNXD 06HERTHBHNXD 32aROHAX'H, HO H
HaxofETCA NOAD yOpaBXeHieM: abcoxwTHO-zmymaro Ilpopapbmia
(Bora), RoTopoe oxpanAeTs BEYENE 3aROHH H 06esneynBaeTs caa-
Gouy veaoBEEY focTaxenie Ronesnolt nBan. «Beeobmilt miants mipa u
XHE3HH , TOBOPATD APEHCD, IIPH COCTABIGHI KOTOPAr0 B3ATH BO BHH-
Manie Bch 06aacTH XHSHA, KakD MaTepiaibHOH, TAaED H RYXOBHOH, B
BCH cymecTBeHHHA IBaR YexoBbRa, fOAXeHD OHTH 0CYIeCTBAEHD
He CMOTPA HE HA Rakig ycaosid B ofcroareancrsa. [loGpommcas-
mie -awfE paboTawTh cBOGOXHO B BEAXH OCYIGCTBAGHIA HTOrO
I15aHa; YTO X6 Kacaercd 3a0IyRRAOMBEXCA H YBIEKAGMHX'D CBOEMH
CTpacTAMH, a HOTOMY H HeCBOGOFHHXB, TO OHH NOHYEJAWTCH BB
Tomy Dorows pasEHME nyTaMmE H cpefcrBaMd. I mMeRHo BB TO
BpeMa, Korfa H Mygpbiimie He BL COCTOAHIE IOHATH, OTEYAA
Moraa 0N IpHJTH NOMOMb M CHAceHie, paspaxaloTCd E3DH HEITOR-
HHXD OpAYEHD, NOR00HO I'poMy H8D YHcTaro Heba, coOHTiE, EOTO-
PHA UPOSBIATH GOEECTBOHHYH BOAM, O0HADYXHBAIOTT CYHie-
CTBYIOIie HEJOCTATRA B HOPORH, YCTPARBRANTH NPeNATCTBiA, CTOAB~
mig Ha OYTH KD XOpoIeMY, H CIYXAaTD IpefocTepexenieNs H yBE-
maHieNd fi4 BCEXh MHCIAMEXD — HOCTHATATH [yXh EHESHN
BB APYroNb HampaBieHim, m M BB Goabe rayGoows mEscIBRo-
BaHiH HCTHEH » '). « Mips, ecTb HmapcTBO HPABCTBEHHMXD ME-
Zeit, moTopoe ycrpoeno Borows BB ero abcoamrmofi cBoGox®
x lwr =me pampaBagercd coo0pasHO HASHAYEHIM) PABYMHHIXH
cymecTss. T% =mHSHOHHHA Yyca0BiA, ROTOPHA SABHCATH OTH
GoxecTBeHHOR ¢BOGOFH H HeoGXOREMB 46AOBBEY Ras FOCTH-
XeHid ero HasHavemis, — Bcerpga ocymecTsaswTca Borows 5

HYEHO® BpeMd, c000pasHo 0(oXeCTBeHHOMY NAQHY XHSHN»>» —
(Or. St. 41).

Tamoro sHavemie Brcmaro Bavaza uiocodexoft cucTeMs Apen-

') Organ Staatsl., crp. 20 = ca., 34 u o1, 148 u ca.
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¢a jaA Mipa aBiemift BooOme W HPaBCTBEHHAr0 Bb 0COGEHHOCTH.
9101 GomecTBeHHNH MOPANOED YeJOBBED JOIXeRD jpasyu’knarb,
0HD foAXeHD cMOTPBTE HA ce6a KakD Ha OfHO HSD SBBHEEB 9TOrO
nopagga, ero cy0beRTHBHAA HPABCTBEHHOCTh JONKHA CIHBATHCA Ch
00LeRTHBHO noﬁpmﬂ, (o ecrs GomecrBemHEMSB, Or. St. 36).
CopamnBaeTcs, KARUMH CPEICTBAMH 1¢J0BERD MOZEETH NPHEATH Kb
ypasyntailo G0XeCTBEHHNXD NIaHOBS M TEXD HyTelf, KOTOPHME
Bors Bce HampaBaAfeTh Kb HEYRIOHHOMY HXD HCIOAHeHiO? ApeHch
jaeTh Tagoll oTBBTH Ha 9TOTH Bompoch. Rak® Bece BB Miph pac-
DafaeTcd Ha BB NPOTHBONOJOKHOCTH MaTepi H [yXa, TaKD
TOYHO H CYHIeCTBO YeJ0BBERa HpPefCTAaBIAETCA COCTOAHUMD H3B
ABYXb NPOTHBONOJORHHXD 3IEMEHTOBh — YYBCTBEHHOCTH H Pasy-
¥a (Vernunft). UyBcTBEHHOCTH CTOMTH BB HpAMOMB OTHOLIE-
HiE Kb MaTepid, EOHEYHOMY H BPEMEHHOMY; pPasyMbB — Kb JYXY,
besroHesnoMy H BEyHOMY. PasyM® ecTh HemocpejcTBeHHO 0T Bora
TPOHCXOJAWIAA CHAA, NPH MOMOWE ROTOPo# KyX'B YedoBBUeCKil Ges-
R0HEYHO BOSBHINAETCA HAID EHBOTHHMDL SAEMCHTOMD H HpHOIH-
ZaeTcd KO BceMy GomecTBeHHOMY. IJTa TO (0EecTBEHHAad chIA H
Fbiaers vemoBbRa cmoco0HRIMB pasymbTh Bora u ero Bhunne
n1aen. Rags BhuEHe H 00LeRTHBHHE 3aROHH HPaBCTBEHHAro Mipa
ENBOTE cBoe mocabjaee ocHoBaHie B Bork, Taks TOYHO H pasyMs
ecTh 0Tpamenie 60mecTBeHHOH CHAN. ITO eEHCTBO HCTOYHERA H
005AcHAETD, HOYEMY pasyMy AOCTYNHO NoHHMamie 60mecTBeHHOK
Boxd. BomecTBeHHHA HJeH HCTHHH, MpeEpacHaro, BEpH, Hpas-
CTBEHHOCTH M NpPABJH, Kakh OH H3Hayaja 3alomeHH BB pasyMb
(Or. St. 24, Naturr. 241 = c1.). ‘

CunraeMs He GeamoZesBHIMT A YACHeHiA NpefmecTBYOMAro
8aMBTHTH, 9T0, PANOMD CB ITOK BHCIIEI) YMCTBEHHOW CHOCOO-
HOCTBIO, ApeHCH DpHSHAeTH elle CYleCTBOBaHie Hmsmieff, Arpaw-
me# poar EakDb OH NOCpefHHNN MEXJY pasyMOMD H YyBCTBAMH.
J1a HEBmAA YMCTBeHHAA CNOCOOHOCTH ecTh pascypors ( Ver-
stand); 0B mpoABAAETH B0 KLATEALHOCTH BB Goate mam menbe
orparmyennofi o6zacta ommra. Rakw cmocobHOCTH HESIIaA, Pascy-

6
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ROED BHEOITIA -Hé MORETHh NPHJTH Kb HOCTHReHil0 00LAXD 3aR0-
HOBB, B HCTHHHOMDB CMECIE 9TOro cZI0Ba, MIH Kb HPaBCTBEH-
HHMB HieAMD Jobpa, mperpacHaro H mpoiee. Bce sTo — gBao
«pasyMa»; «pascyIOKL» e OrPaHHYHBACTCA NOHEMAHiEMD TOABEO
TaRUXD 0006menifi ¥ HOBHX'L KOMOMHaNi#t TARHHXD Beweli n ApJe-
Hili, K5 ROTOPHIM MOKHO NPHATH, He BHIXOJA !3a mpejrban Halao-
nenift m ommra (Naturr. 240).

I Taks, veaoBbkb BB C80F CaMOMB HOCHTH HCRPY Bomecrsa;
Ho BMECTE ¢b TEME OHB H CYIIECTBO YYBCTBeHHOE. JTa MOCABRHA
CTOpOHA ero NPBPORH KEAaeTh BOSMOXHHND YRIOHeHiA OTH THXB
YRasaHifl, ROTOPHA 9eJ0BERD BB PYROBOICTBO CBOEH IBATEIBHOCTH
HaxofuTh BB pasymb. BosHmRaomas oTcoAa BOSMORHOCTH IO-
CTYNHTH Takb H HHAYe, NPHBOJATD ApeHCH Kb BOHpPOCY 0 cBOGONE
BOMH, KOTOPHit 0B phmaers cIBRyloWENS 06pasoMT.

CsoGona BoaH, TOBODATH OH'B, BARINIAETD BB ceOS JiBa OffHHA-
EOBO CYMECTBEHHHXh W BAXHHXD MOMeHTA. Bo mepBHXD JIHYHHI,
Cy0'seRTHBHHH MOMEHTH caMoonpefbieHid; BO BTOPHXD, 00ERTHB-
HHA NOHATIA «pasyMa» 0 R0OpOMB, HCTHHHOMD H NPERDaCHOMD,
Rakb 60EeCTBEHHOMB, COTJACHO ¢ KOTOPHMH Yel10BEED H JOIEEHD
CaMOCTOATENbHO HAampaBAATh CBOK Bod0. Cy0beRTHBHHIH ddeMEHTH
ONHD eMé He COCTAaBIAeTD MCTHHHOH CBOOOJH, ROTOpad He MO-
®eTH 3aRI0YATHCA BB BHOOPE Memxy mo6poMD H 3I0MB, & TOAb-
E0 BB BHOOPH yRasHBaeMaro pasyMOMT BOSMOEHATO Ro0pa H BB
0CYWIECTBJAEHIH €r0 NPA JAHAHXSH 06cToATe LCTBAXD. IE#CTBATED-
HO ¢BOGORHKH Yea0BERD X09€TH TOA B KO J0o6pa; OHD COXPAHAETH
BHCIIYK CHIY CBOOOJH, eCAd 3106 ecTh A HEro HPABCTBEH-
Had HEBO3MOKHOCTh. OTHMB COBHATEABEHNMD BOCHpiATieMB Gome-
CTBEHHAr0 B CBOK KH3HB, YeI0BBRD CTAHOBHTCA (0romofo0HHMD,
oHb mpiobmaerca kb GesycaoBHOCTR OHTia Bomid, m fhaaerca b
KoHeuHOH 00JacTH SeMHAr0 CYWIECTBOBAHIA, caMb Ce6s IEJBI.
Bors, mar® aGcomoTHoe GesRoHeUHOE CymecTBO, He EMBHOMIifk
HRRAKO# mHOfi mbam, RpoMB celd, HampaBideTs ¢b HEMB CO-
CIRHGHHO® PasyMHOE CYLIECTBO Kb €ro HCTHHHOMY HA3HAYeHil0 Ta-
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EHMD 00pasoMs, 9T0 OHO IPHHENAETT CBOGOJHOE M CaMOCTOATENb-
Hoe yuacTie BB mpodBieHim B mpocaaBieria Ero ma semal (Or.
St. 153 m 24).

Xora meTHEHaA cBOGORA YeJOBEEA M BARINYAETCA BB MOAYAHE-
HiH BOZE HJeAMH pasyma, THMT He MeHbe BoAA 3Ta MO®ETH Ompe-
rbaaThca B HepasyMHNMH No0yxfeHiama. Beabpcrsie sToro, uedo-
BBED MOXETD YRNOHATHCA OTH G0XecTBEHBAro mMyTH H BHAgaTh BB
sabaympeHid, Bh 340. ITO BN3HBAeTh HeOGXOLHMOCTL MpOABIEHiA
GomecrBeHHO#t copaBefamBocTE BB (Qopwb cyga m Hakasamia. Ho
810, AwBA cBOE OCHOBaHie BH ROHEYHOCTH CYmeECTBa dYeJoBhye-
CR4TO, CaMO KOHEYHO M orpaHmieHo. Bn GomecTBeHHONT niank
BeedeHHOHR YRaSaEH rpaHANH, farbe ROTOPHXD HE MORETH HPO-
CTHpaThCA YRAOHGHie 0TH GomecTBewmofi mygpoctH. CoraacHo ¢b
STHMB, yUeHie ApeHca He fomycRaeTh HH 3a0ayxpeniit 6esw Romma,
Bl BEUEHXT ocympemifi. HempaBiemie ecTs EoHeyHas mwhap 6o-
zecTBeHHOR cmpaBefEBOCTH. TakHMT 00pasont, -H 3abryZpjan-
miecA BB KOHI[S ROHLOB: BHIBORATCA GOMeCTBEHHOR MYAPOCTHI
Ha myTs HcTEER (Or. Si. 143, 44 u ca.).

CorzacHo co BCEMT M3IOEEHHHINT Mipoco3eplaHieNh, Hayka y
Apenca, ¢» BHcmeR Toukn 3pHia, ABIsercA KakD BBuHAA cBA3B
Bora # yezophra; B JRYHKIXH OTHOmERiAXS Bora Kb ®H3HR oOHA
BaXOpETH BBpHOe ocHOBamie JaA ofcymmeHia BCHXT (akTOBD H
onwrops xmsEE (Or. St. 26).

TaroBa BB 06mExB 4epTaxs duaocopcraa cucTema Apenca EO-
TOpad NoJOXeHA HEND BB OCHOBaHie ero OpraHHYECEAro ydeHia o
rocygapcreB. Heansa He gmBETHCA EpacoTs H CTpoRHOCTH 9TOr0
¢rzocopcraro spamia; Heapsa He OTRATH JOIRHOH JaHE yBameHid
BHCOTE HpaBCTBEHHHXD cTpemdeHiif apropa. Ho, mpmsmaBaa oTH
HeCOMHBHHKA JOCTOHHCTBA, HeAb3d BMECTE ¢b TEMT He CEAsaTh,
Y10 BCA CHCTeMa CTPajaeTh NONHHNE CNBIIeHieNs HaykH B BB-
pu. — Hecwotps Ha Bck ocofemHocTH MipoB033phHiA ApeHca H
HA €r0 AHTHNATII0 KB panioBaim3My, ero BSIANh HMBeTh HB-
CRONBRO CYNIECTBEHHHX'h TOYeEh CONPHEOCHOBEHIA CB STHME I0-

- 6*
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cabgHEMD yieHieNh. Brcmee Hasaxo paniomaimcrmgeckodt ¢uao-
copiH cOCTaBUACTH PasyMb. ApEHCH OTHPABAAETCA OTH RHATO
BHCOIar0 Hayaza, Bora, HO W BB ero CHCTeNB pasyMy OTBefeHO
ypesBHvafiHo BEAHNE MBCTO. ITO (OXECTBEHHAA CBIA, CBA3YMIMAH
yeaopbEa ¢b BoroMs; K% pasymy Hajo o0pauiaThed, YTOGH HOHATH
GomecTBEHHHA MM HCTUHE, NPABJH H IPeKpacHaro. ApeHcs, Kaks
B DalioHANHCTH, 3a phmeHieMd BCHXD BONPOCOBH 0 TOMB, EKak®
poaxHA OHTHL HampaBieHa KBATEAbHOCTH YeX0BBK3, uT0 cabayeTs
B'b HpaBCcTBeHHOH 0061acTH MPH3HABATH 32 JOAMEHCTBYlIEe OHTD,
ofpamaerca Kb pasymy; HO He Kb YHCTOMY TOAbKO PasyMy H e€ro
SaKOHAMDB, & Kb PasyMy, Bb KOTOPHH H3HAaYala 3aJ0OmeHH Gome-
CTBEeHHHA Hfieu HCTHHH, NpaBiH H OpexpacHaro. Yucrwit pa-
3yMDh, EaED HCTOYHHED €CTECTBEHHAro, HIH DasyMHaro npasa, Bb
cBOeMB npEMbBHEniA Kb FBACTBHTEALHOCTH OKAa3aACA PEBOXIOLIOH-
Hoft cuzoft. Of® mpH3HABalb 3a MPAaBO TOABEO TO, YTO OHAO CO-
riacHo ¢b ero co0CTBeHHHIMH 3aROHAMH, a BC® OCTaibHOE CYH-
Tal's YAKTHICCKEMD COCTOAHIEMD. ITOTH BIrIALb BB NpHMBHeHiH
Kb NPaKTHRS BeleTb KT YHMYTOREHIH MCTOPHYECKAro Mpasa Kb
sambub ero TEMB, YTO BHJAETCA 3a eJHHCTBEHHO HEOGXOJHMOE
mpaBo pasyma. YToOH mpoTHBOKBACTBOBATH STOMY paspyLIHTeNb-
HOMY BIidHil0 paniomaimsma, ApeHchH Oeperh He YHCTHE pasyMs,
a pasyMd y=me sagiwvawuii Bn ceds mssbcraoe copepmanie. Ilpn-
BORA 3T0 COfepmaHie BB CBASh Cb 00MECTBEHHHIMH HJeAMA H
ycMaTpuBad Bb JBACTBATCAbHOH KA3HH TOJBRO HMOCTOAHHOE H He-
JRIOHHOE OCyliecTBAeHie G0RECTROHHHXD f1aHOBS, OHB, BMECTE
¢b TENB, RaED OH 000mecTBIZETH caMyi RBHCTBHTEAbHOCTH H
TARENG 00pasoMs YCTpaHAeTH A0 Toab He paspbmiuMoe HPOTHBO-
phuie pasymHaro mpasa m mucropmieckaro. Ho B sToM® To- H
SaRII0YaeTCA NPOXOfAlNee YPess BCH CHCTeMY cubileHie HayKH M
BBpH. Bee, uro’otHocatca fo, Bora m ero Boam, ecTs gbio BEPH,
a He HayEH. PasynmD Ge3cHieH® jaTh 4eloBBRY HOCTATOYHHA CBE-
gbria o CymecTBt GoZiemD H BEYHHXD G0XeCTBEHHHXH IIAHAXE.
Bt oTHOCAmIeca ciofa BONPOCH NpHHAJEERATH Kb 004acTd BEPH
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H JROBAETBOPETEXBHO PBIIAOTCA TOAbRO NPH mOCPEfCTBE O TRP O-
sepgaro yuyenia. Haofopors, Bch BompocH o0 ueaoBBuecEOMB
ofmexETin 9yE N ofzacTE BBPH H COCTAaBIANTDH NpPEIMETD
cBBTCROMR HAYKH. — JTOMY CYIHECTBEHHOMY pasimdilo BE cmocobE
pbmenis BompocoBs 0 Borb, HepocTYmHNXT YeroBEYeCROMY YMY,
B 1e10BB9eCROND OOMERATIA, NOCTATAEMHX'H YMOMB, ADeHCH He
J3eTH FOIRHAr0 SHAYEHiA.
Bepa Ha ce6a sajavy paspbmuTh BompocH 0 cymecTBL mpasa
H TOCYAapCTBA B'H COTJacim ¢h G0XecTBeHHHIMH NIaHaM#, APeHCH
He CTOHTH, OfHARO, Ha TOKL 3pBmia Karoro am6o onpepbaeHHaro
ucropbpanis. ORD ROBOABCTBYeTCA yZe TEWD OJHEMB, YTO ero
yienie DpHHEMAET: BB ceba BCH rhyﬁouanmia ECTHHH XpHCTiaH-
cxofl peamrid; HO 0BO He OCTaHABAMBAETCA HA STHXD MCTHHAXD,
4, KaKb OR'D CaNh BHPaXaeTcd, «HAyYHO DPasBHBAETH HXH Jia-
ate» (Or. St. 10). Bors Apenca Be ecTh ToTH KbicTBHTeAbHHI
H Beerfa OTRpoBeHHHH Bors, BB RoToparo BEpYIOTH HapofH; 9TO
T02LK0 BHCIIee $EI0COPCROE RAYANO, NPHTYMAHHOE JAA pasphme-
Hif DpoTHBOMOZOXEHOCTell fyXa H MaTepin M HajbAeHHOEe TaKHMH
csoficTBaMH, ROTOpHA Easaxuch Qraocody paa sToft nbam He-
o6xopmmeina. — OrpEnas ofLeRTHRHOe 3HaYemie apeHcoBa Gora,
170 X6 HOJYYHMD MH BH ero <pasymt»? Hmgero, xpoxd cmocof-
- HocTE O6CyZRaTh ABEeHia ¢b ToYEm spBHiA WXD Whaecoolpaso-
CTH, UpATOJHOCTE H Takh Aaibe, YBMD, BB CYUIHOCTH, Pas3yNs
0Hap W y panioHazmcToBb. TakEMB 0GCYERaOINEMB, KakD YBH-
AEND faxbe, H RBACTBHTeAbHO ABAAETCA PasyMb y Apemca.
lepexopuns o Bropolt cTopoS METORH, Kb ONHTHOH. ApeHcS
He JOBOAbLCTBYETCA ORHAME TOXbEO YHIOCOQCKEMD NPieMON'D. HCTHH-
H0 HayYHad METOJa MOAXHA, U0 ero MABHIN, COCTOATH B OPraHH-
veckoNs coegmuenin mien # onmra (Or. St. 12). Iloxs onwTONMB
pasywters ous Ha6aopemie (TagD HasHBaeM0e He MPOHSBOAB-
HOe) pasHaro poja EHSHeHAHXh OTHONeHiH, m3ydeHie BIemeH-
TOPb H CBAB YeaopbyecRaro obmecTBa, TARD KaEDb TOCYRapCTBA
caarawTed NOJD BAiaHiews pasHoo6pasHaro B3aEMORBHCTBiA STHXB
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#mBuxs cudb (Or. St. 143 u cabpyomia). U Tars, cb opHol
CTOpOHH BBYHHIA HAeH — HCTHHHL, NPaBJH U OPEKPacHAro, M3HA-
YaJa sal0OBeHHHA BB YedoBbyeckill pasyms, ¢b Apyroif — Habao-
Remie ABIenifi eubmmefi musmH. EjuHOBpeMeHHOe IpHSHABie Ta-
EEXD PasHO00pasHHX> H MaJZ0 MOXOEHXD OfMHE HA ipyrof mCTOY-
HEROBH IO3HAHiA, ecTecTBeRHO BO30Y®AaeTH BOUPOCH O TOMB,
9iMs me ofesmeymBaeTcA €JAHCTBO BHBOJOBB. DBOMECTBEHBHA
Hjed ® BHEMHIA ABIeHid yeaopbuecrofl EHSHH HAXOFATCA BB Ta-
Kot ke NPOTHBCNOJOEHOCTH, KAk BEYHOE H BpeMeHHOE, RYXEt H
MaTepid, a MOTOMY pascMaTpHBaeMad METOAA [NOAXHA JaTh Cpef-
CTBA A4 Heo0XOUMAro NpEMApPeRiA NPOTHBONOJORHHXD 3aR;I0Ye-
Hifi B ToMB cayyab, Rorja mscabgoBaTedb NpEAeTH ED HEMD. Ho
BOIPOCH 3TOTH, COTAAaCHO cO BCHMD MipocoseplaHieMD ApeHca, He
MOZeTD HMETH Y Hero whera. ®uaocodis, FOBOPETS 0HB, JOCTHTEA
TOR crememm pasBATIA, Ha KOTODOH XEHSHb M HCTOpiA He mpep-
CTaBIAKTS a6COJTHArO OTUyE[eHiA 0TH pasyma H mcruiH. Ha-
000poTH, OHH ABIAITD MOCTOAHHOE PA3BHTIC H BONIOMEHiE PasyM-
HHXD # GomecTBeHHNXD Hfedl. KarD veaoBbueckas musub B00G-
18, TaKb TOCYAAPCTBO BD 0C00CHHOCTH JOAEHH OHTH TOIBLEO OCY-
mecTaaeniems Gomecreennnxs naasoBs (Or. St. 12 u 118). H
Takb, Bb CHIY, BHCIIAaro efWHCTBA BCEro BpeMeHHAro # BEYHAro
BB Borb, HARaROro CTOJEHOBeHiA (BB BHBOAXD 0TDH NpEMEHeHiA
EBYXH pasHo00pasHHXD NpieyoBdh H3yleHia OHTH HE MOKETD.
IIpaBo u rocygapcTBo MOryrs GHTH OJHHAROBO NMOSHABAEMH Pasy-
MOMB, NOCKOILRY H TO H [pyroe ecTh 00XecTBeHHAA Hjed, H Ha-
Oxofenien, NOCEOJLEY H TO H Jpyroe NpoABIAETCA Bh HCTOPiE
(Or. St. 44). Bume MH yEasauum Ha TOYRYy CONPHROCHOBEHiA
Apenca ch panioHaZEsMOMB Boobule, TEMEps MO MOBOJY TOIO OTO-
ZeCTBJCHIA MCTOPAYECKATO Ch GOMECTBEHHHMD HE MOKEMT He 3a-
¥BTHTB, 9TO 3TOTH BSIAAXH €CTh TOIHRO mepepaloTra H3BBCT-
Haro Bsraaga lereis, mo Eoropomy phiicTBETEAbHOE H pasyM-
Hoe — oguo. Ecam mu u spbch, Kakb npemge, oTOpocAMs Oome-
CTBEHHOS, XakD KhI0 COOCTBEHANXD PYyRD Apenca, OTDH COfHHEH-
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HOt METOJH OCTaHeTcA OfHO HabmiofeHie HCTOpHYECRHXD ABHeHii,
HO Halmiofenie, MpieMH EOTOparo BoBce He paspaboTaHH. ApeHCH
TaRb raAy60K0 BEPATH BB coriacie MCTOpPHIECEAro b (omecTBeH-
HHM'B, 9T0 BONPOCH O TOM', KAKh UPEMEHATH HCTOpHYECKOE MPaBO
Kb CQ3MiaHil0 Teopid, EARL EM BOCHOAB30BATHCA i 9ToH IbaH,
coepmenHo BAE kpyra ero sphmia. ®miocodcroe yuemie o rocy-
fapcTBE, rOBOPATH OHB, Bh CYMECTBEHHOMD JOAKHO COrIacOBaTh-
¢d Cb IBHCTBETEIHHOCTHIO, H BH STOMD COriaciu HAaXOFHTh CBOE
onpaspanie. Raks 65 HE OHIB cOBEpIIEHEHT HEealh roCyLapcTBa,
BHCTaBIAeME duaocodied, hcTBRTENBHOR TOCYJapCTBO AOAEHO
cefA ysHaThb BB HeMB, X0TA H Bb 001aropomeHHOMT BARB, H
FoIZHO HafinT® nbam W 33faYM MJEAIbHAr0 yYeHiA COrJacHHMH
b CBONMH CHIaMH ¥ ¢ cBoelo Bodewo (Or. St. 12—13, 79).
Bce 10 coBepmenHO mocakpoBaTeabHO, HO B RORNE KOHIOBD
I¥maeTd BRealbHOE NPaBo BCAKOH CaMOCTOATEABHOCTH M BO3Jara-
eTh HA HEro efBa)A OCYUIeCTBHMYIO 3aJiayy — YIOJHTH Kampoi
LBHCTBATEIBHOCTH.

Hocat sTux®b 06wmxs 3aMbuanift 065 yIeHHX® npieMaxb ApeH-
ca, HeoOX0EM0 OCTaHOBHThCA (amxe Ha XD npEMBHenia kb (u- -
zococroMy rocyrapcrsennony mpasy. 06a mpiema, @maocodcriit
B ONNTHH{, coefauanTes 3ibch cIBIyomuns o6pasoms. llonatie
0 TocyAapeTBE, IoBOPETH ApERChH, He MOEETH OHTh COCTABIEHO
Ha 0CHOBaHiE HabIwfeHid, KAk COCTABAANTCA HOHATIA O MpegMe-
Taxb HAYED ONHTHHXD. I0CyIapcTBO, X0TA H HE €CTh HCREON-
TeabHH# NpORyRTH YedoBbueckol cBOOORH, TEMD He MeHBe xa-
parTeps ero ompegbagercd, Jo HbRoTOpOH cTememm, CBOOORHOH
BOZefl B TOCHOJCTBYIONENE B JaHHOE BpeMA B033pBHiAME m cTpa-
crann. [losTomMy, movepuuyToe B3> ONNTA HMOHATIE 0 roCYRapcIss,
KOZXHO BRIOHSMBHATHCA 0[O0 PasNHYil0 HAPOROBD M CTENEHHE HXD
passeTia; oHO mo HeoG6xofEMocTH OYReTH INATRANE H He [JacTD
TBePRO#f TOYRH ONOPH HH JIA Teopid, kA faA mparTErd. IIpu ool
HEBOSMORHOCTH MKTH NyTeMD HabJiofeHia, 0cTaeTcA O00DATHTHCA
kb Qriocodcro pepyRniE, B NOTOMD yX6é MOJYICHHO® TAREMD
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ofpasows mpopkputh Ha Hcropin E oHHTE '). Hepemit mars
NpHHAlJeXATD, cabjoBaTeasHo, Quaocopcroii meroxs. Yro Ea-
¢aeTcsA OCHOBHAr0 HAaYaia, OTH KOTOPAro OTHPABAAECTCA BB HACTOH-
meMD cayial Qraocofcraa KemyEUia, TO STHMD HAYAIOMD CHY-
BATH ApeHcy «CymecTBO YeIoBkRa M ero HanHaueHie»; BCA Me-
TOJA, NOITOMY, HasHBaeTcA y Hero «QuAOCOPCKO-aHTPONOIOIHTE-
croif>. s mpegmpymaro me MH 3HaEML, YTO HasHavYeHie gexo-
phRa 3aRIINYAETCA BB OCYIIECTBICHIA 00MeCTBEBHHXD Hjell Ha
seMIt, a BB cymectBh ero camoe BHCORoe mbero DpmHajae-
EATH <«pasyMy», ROTOpHH BonmiomaeTs BH ce0b sTu mpgen. U
TaKb, NOHATIE 0 rOCylapcTB KOAEHO OHTH IpexmKe BCEIO0 BHBe-
§eHO HM3B CymecTBa YedoBEEa, MIH, YT0 TOXe, H3D (0EECTBEH-
HHXD Hjelt pasyma. -

U pbHicrBETedsHO0, ApeHCH JEZaeTh NONHTEY BHBeJeHiA “H3B
9THXD Hfefl, cmepa HeobxopEMocTH O0mEmETIA BooOme, a mo-
TOMD H He0OXOJMMOCTH, cymecTBa H ubam rocygapcrea. OHB He.
KOBOABCTBYeTCA TEMB, 4TO ofmemmTie ecTh CYeBANHO TOCION-
cTByIOIlee ABIeHie BT mH3HH Yex0BBRa. [logo6Ho pamioHazmcTaM™,
OHD YYBCTBYETH HOTPeOHOCTH NOKASAaTh PasyMHYI HEo0XOJRMOCTH
¢arra o6wexATidA, KOKA3aTH, YTO ITO HE TOALKO TAaED €CTh, HO
H He MOEeTH ONTh HHave. Xofh MHcIell ero, corJacHo co BCENS -
H3I0EeHHHND BHMe MipoBosspBHieMD, TaR0Bb. BB OomecTses-
HOMB NOPARKE Mipa, pasimYHHA MATepialbHHA H AYXOBHHA CHAH
Tarb pacnpefbieHH, 9TO EaXjas CTYUeHb H POAD EHBHXD CY-
MeCTBS HAXOHTH BB ce0B W3BECTHY® 4acTh 3THX'D CAXD, KaED
NepBOHAYANBHYI0 33KBACKY, H BD TeueHiH faipnbilmeii xusHm MO-

') Or. St., 78—80. Tosops B® sroms wbcf® o cmoed wmerox Apemcs
006035a986TS 66 EMONENT OEI0CO®CEO-aBTpomoxormveckol. Hexoxs mss stero
NASBARIZ, MOXNO HOAYMATH, YTO BT OCNOBAHie 6Boel AeayRmin oHD RIazers
NPpEDPOAY vUexoBBRa, RARE OHA OTRDHBaeTcd Halawiemio, m uro, cabjosa-
T6JbHO, TOYRA 6ro OTHpABXGHiN We anmpiopEaa ToabR0, HO N onmmtHas. Tamoe
sarawyenio Oyxers me BBpHO, Taxs Xaxm moAn mpepoiod wexonBxa, zemamel
B3 OCHOBANIR JeAYEHiN, Apemcs pasywBers cBepX® OONTHOE NONATI® 0 ge-
JosBuecxons pasywd, mpospBmanmens 31 fomecTBeHNHeE NAeN N NIANM.
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®eTh 3Ty uacTb Jo HEBRoTOpo#l CTemeHE pasBHBaTH, HHEOIJA,
OfHAEO, He Mepexofd HAa cIBAYOIY0 CTYymeHp B BB cabpylomii
pons. Bcaroe EmBOe cymecTBO, TaREMD 00pa3oMb, HAXONHTH BB
cBoeil mpEpoRt M ea OpraHEsalid TO HasHAaYeHie, KUTOpoe OHO H
FOIRHO OCYWIECTBJAATH NPH KAHHHXD ORPYRAWMHEXD €e yCAOBIAXD
H OrpaBHYeHiaxs. CoriacHo ¢b STHMD, TPH CTyNeHH EHBHXD CY-
MEeCTBS PacmafalTcd HA TPH OTABIBHHA NAPCTBA, HSH KOTOPHXB
Raxjoe BHIOAHAETH CBOe 0c000e HasHAaYeHie: LAPCTBO PaCTHTENb-
H0e — Of{HO, L}apCTBO XHBOTHOE — JPyroe, H HaROHEN's YeAeBERD
CBOG TpeThe, ero Mpupojs CBOHCTBEHHOE M 3aRINYAIMESCA BB
ocymecrBienim BEuRaro egmacrBa ¢b BoroMs. Bb aToM® TO 06-
mieN'h HasHaYeHim d9edoBbRa, ero 0COOEHHHIMA OTHONIEHIAME Kb
Bory m mipy, ompepbaamTea cabpyiomia nath oTABIBENXD Nbaek
yexoBbuecrof EE3HH: HCTHHA (Hayra), nperpacHoe (BB RBYXB
pasBbETBIERiAXD, HCEYCCTBD H NPOMHCIOBH), BEpa, HPaBCTBEH-
HOCTH H TPaBo. ITH GomecTBEHHNA WeH, KaED LBIR Yenobyeckok
RESHE, H COCTAaBIANTDH Ty CHAy, KoTopas o0pasyerd obwe-
creo. O6imecTBenHAA RA3HH HEOOXOfAMA JaA qenos'ﬁixa, 160 BHB
ofmecTBa HEBOSMOXHO ocymecTBienie whaet mmsam (Or. St. 23
B cl., 48 v c1.). JlonyeraMs, 9To H3D pascMorpBHia opEoif mpH-
PORH vYeXoBBEa, RaKb ee NMOHEMAaeTH ApeHch, BHB BaigHia mCTO-
pEYeCRaro pasBETid, MOEHO yXe NPHATH Kb HJeAMD HAYRH, HCRYC-
CTBa, NPOMHCIOBD, NpaBa M TakDb fadbe, H mopeiifeNs Kb Hemo-
CPefCTBEHHO HHTepecylmeMy Hach BONPOCY O BHBefeHiu 'r'kn xe
nyTeMs HOHATIA 0 TOCYRapeTBh. -

Hoxyunes nyrent pepyruin Heo6XOTEMOCTH 00merTBEHHOH ®Mms-
HE, ApeHCy HYXHO TEMT e NyTeMD H3D PasIHYHHXD BO3MOX-
HHXD 00mecTBeHHHXD coefHHeHifi (cemeflcTBa, O0MEEH H TaKD
Faxte) BHEBAMTH TOCYIAPCTBO M MOKAsaTh NPHHAJIEEAINEE eMy
cpepe HEXB MBero. O6meny phmerilo Bompoca o cymecTsd, nban
H BOSHHEHOBEHIH TOCYIAapcTBA, ADeHCT NOCBAMAGTH BTOPOH Hapa-
rpags cBoero obmaro yuemia o rocyrapcrsd; -Xoxb MHcaedl BB
3ToND maparpadd mpefcTaBAfETH COBEPHICHHYH IPOTHBONOJOX-
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BOCTh coOcTBenHol MeToxh aBTopa. HecoorsbreTBie MeTofs Ha-
yEHAaeTCA yme b mepBofl cTpoRH. «Bb musHH YenoBBRa, roBo-
PETH aBTOPB, rOCYAAPCTBO NPEACTaBIAGTH: Takoe Bceobuee
ABAeHie, YT0 0HO JOixHO HMETH OCHOBaHié BB Kago# au6O mo-
Tpe6HOCTH ero mpEPORRI». 3a ThMB, NPHNOMHHAA, YTO YeJOBBED
EMBeTs H3BkcTHOE B MH3HE HasHaveHie, OH MPHBOAATH (DAKTH
CYWIeCTBOBAHiA TOCYAAPCTBA BB CBASH Ch BTHMb HA3HAYCHIEMD H
8ajjaeTca BOMPOCOMS, Eakoli me OTHBAbHOH nbau cooTBBTETBYETD
rocyraperso? U Takn, nmepeoBadalbHHME TOXY0RD Beeh naspHBH-
mefl peAyRuin faerca HaGIHKaeMHMTB HCTOPHYECKRMB (agTOM'.
Ho copepmenno ThMH ®e NyTeMh MORHO MOJHATH BONPOCH €CAH
He 0 rocygapcreensofi, To, no Rpaituedt MBpB, 061 obmecrBenHOH
RHSHE REBOTHHIXS. HBEOTOPHA 3% HAXD JAlOTH NPAMBPD TOAb--
KO mepBaro BEJa oGLIECTBEHHAr0 couleHenis, ceMeficrsa, fpyria
HRYTD faate H coefHHATCA BB 00mECTBA HE3aBHCHMO OTH LBaH
pompenia m BocmaTaHix pbreft '). Ecam ofmecTsennas musHb
BEBOTHHIX'> M He NPEACTABAACTH TAaKOT0 YHABEPCAIbHAro ABJe-
Hia, KaEb ofulecTBeHHaa ®H3Hb JTiofiefl, Bce me, Mo Kpaiimeit
MEpB paa BBROTOPHXE NOPOAB, 3TO [0 TaKoH cTemenn o6mrift
(arTH, 9T0 OTH Hero Takme HeOGXOJUMO 3aRAIOYATH_ KD NOTpes-
HOCTH, €ro ycaosimpaiomefi, a 3a Tbwb mepefipTe kb Tolk nbam
Bh RHSHA EABOTHHIX'D, ROTOPAA COGHHAETD HXD BB 00MECTBA.—
Ilpasmanie croeo6pasHOR obmecTBeHHOR ME3HA ERBOTHHXD He
npeficTaBiAers HAYero Aeo0Hvyaiinaro Bb moamTnieckofi autepa-
Typh. CpeaHeBbEOBHe MHCATENH, Bh CBOHXH 3aRNOYEHIAXH 00T
OTHOCATEALHOMS JOCTOHHCTBE PasHHXB (OpMb mpaBieHis, 'He pha-
EO OTOPABISIHCE OTH ABJEHIH, NpefCcTABAAECMHXD MipOMD HBBOT-
HHIX'D, H Ja®e YCMATPHBAAH BB HAXD 00pasum, focTofHEe mojpa-
=ania mpr ycrpofictBt dopus yesoBbyeckaro obmesutia. Bb Ho-
Boe Bpema ABr. RovT1 coBTyeTs npu u3yveHim pasHHXD BHJOBB

1) Coxa mss HachRoMHXS: D%ean B MypaBbs, HSH NTANS: MYpaBJRE,
EpacEORPHJH, N8H MAeKOUNTARMEXCAE: felpm m mp.
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obuexAaTia o0pamaTs BHEMaHie H Ha NPoGEeCRH 06mECTBEHHHXD
couxenenift y ®uBoTHHXB. Ho ¢ Tousm sphmia Apenca, o6me-
CTBeHHAA EHSHb RHBOTHHXD He BXOJATH BB (0ZeCTBeHHHE IXa-
HH H COCTaBIACTDH HCRIIOYATEALHYI0 0coGeRAOCTh YexoBEEa. THNH
#e menbe, TOTH caMHil mpieNh, ROTOPHND OHB NOAB3YeTCA, MOJ-
XOfd B rOCYJapcTBY, MOEETH OHTH NMpEMBHEHT M KB 0fmecTBAND
ERBOTHHX'D; B 9TH NOCIBAHIA MOTYyTH, TARAMD 00pasoMs, mOAy-
YHTH TAKYW XEe DasyMHYI0 He00XOJHMOCTH, Kakb H 1eJOBEIECKiA.

Mu Gypews cabputh gaate sa ¢uaocodcroft mepyrmieft cyme-
crBa H nbaefi roeygapcrsa. Apenc'a 0CTaHOBHIACA Ha Bompoch 0
TOMD, KaRoil Ze¢ BEMeHHO H3T OTABILHHXD Nbiell cooTBETCTBYETH
rocypapereo? B phmenin atoro Bompoca, roBOpATH OHB, MOTYTB
BCTPETHTECA TPH BO3MOHOCTH. Bo mePBHXT, rOCYIapeTBO MOKETH
€OCTAaBAATL OHO €5 00mecTBOMD BooOme, He Pa3aAIaThCA OTH He-
ro, # BL TagOMB caysal nbar ero Oygers sarRInyaThCA BB OCY-
mecTBXenin BCBXs nbaefi vedosbueckoit musnm. Bropoft cayvaii:
1bab rocyfrapcTBa MOXETH 3aE1109aThCA BB 0CYLIECTBACHIH HE BCEXD
orTpbavEnxs ubaefi, a Toabko BEEOTOpHXDB. Hamomems, Tperifi:
hab rocyfapcTBa MOXETHh 3aRINYATHCA BB OCYUIETBIeHIR OfHOR
garofi im6o m3® ubuet veaopbyecrolt musnn. TaroBH TpE BO3-
moxpocTH. Raxtp ®e BWOpaTh Me®Iy HEMH H OPHATH Kb IOHAMA-
Hi®O BCTRHEOH nBam rocygrapersa myTeMs QBIOCOPCKA-AHTPOMONO-
THUCCKEND? ApeHCH OTBEPraeTh HePBY0 BO3MOBHOCTH HA TOMD
OCHOBaHiH, 9T0 TaKbh OHJIO TOXBEO BH JECHOTHIECKHXD IOCyHap-
crBaxbs Asim; Bb EBpond me sta Toura 3phHiA jaBHO ocTaBieHa,
H NpoAB4AeTCA TOABKO BB IPYOHIXD (OpMAXD COLiaiH3Ma H KOM-
wynasna. Ilepril BompoCs, cakjoBaTeIbHO, PIIAeTCA BOBCe He
Ha 0CHOBaHin cBoficTBD YedoBBuecKOf MPHPOAH, a HA OCHOBANIM HA-
Gaofienia HCTOpHIECKAXDH ABEeRill. Bropyi BOSMOEHOCTH aBTOPB
OTBEpraeTh Ha TOMH OCHOBAHi#, BO IEPBHXD, YT0 RONymeHie HB-
CEOXBEHX'S COBNBCTHHYE 1'Bael npoTHBOPBYATS MOHATIIO OPramMs-
Ma, -8 TOCY{apCcTBO €CTH OPraHHSN'B, B BO BTOPHX®B, YTO HpA 0T-
CYTCTBiE BHYTPeHHAT0 efEHCTBa OTABAbHKIXD Ibiefl, 6HA0 OM
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BaTPyJHEHO NPaKTHIECKOEe HXD OCymecTBACHie. ITO OMATH HE
3D CYmecTBa eJoBERa, He TOBOPA Y&e 0 TOMB, IT0 3TBCH MPAMO
BBOYUTCA HOBOE TMOHATIe oprannsya. Ilo ycrpaHeHin [ByXs BOSMOX-
HOCTell, HEYEr0 He 0CTaeTcA RAKD IPHHATD TPETH; ApeHCH 3TO
H [BIaers, rocyfapcTBo cOOTBETCTBYETH Y Hero OfHOH ToabRo IB-
au. Ho eme ocraerca phmath Bonmpoch: Karofi mmenno? I[bam npa-
Ba, orBkuyaers ApeHch. Ilovemy me? Ha sToTDh 3armoumTeNBHRIHE
BOIDPOCH HAXORUMB Takof 0TBBTH: «I0 MPAaRKTHYECKO MY Hampa-
BAEHIIO FOCYJapCTBE >, ONATH, CAB0BATEALHO, HE H3'h IPHPOAH Ye-
Josbra. CywecTBo roCyjapcrBa BHACHEHO, OCHOBHHI NpEHENEIS
ero Haiifens, cneniaabEas KBATEALHOCTh 0YepyeHa, HO BCe HTO HE
H3'D CymecTBa YedoBbRA, KakDH OH CIkfoBalo, a H3H HAOMIOJeHiA
HCTOpHYECRoO#l TNpPAPOH C€aMOro rocyjapcTsa i Hamboabe BHam-
meficA ¥3b 6ro fbATesHOCTel, EMEHHO— YCTAHOBIEHIA H 0Xpa-
HeHig npasa.

Bb npambps Takoro me necoo'rn'k:rc'rnia MB®Ry MeTopoit m mc-
HOIHeHieM, OCTAHOBEMCA elleé Ha phmeHim Bompoca o pbiemim
Biacrel. Kakb BB ToabRO 9TO pascMOTPLHHOME Hamm Bompock,
Takb H BH 9TOMB, ABTOPD OTNpaBdAeTcA OTH P aKTa Kbaenia ro-
CylapcTBeHHOH BJacTH M, He OcTaHaBIMBaAch Goxbe Ha mpeaxbHOK
Heo0XOMMMOCTH MpUHIUNA ABJeHid, 8ajaeTcA ToAbRO safadefl mpim-
CRaTh egunoe BEpHOe ocHoBaHie faa mero (Or. St., ra. 4. § 2.).
OcnoBanie j11 ABaeHiA BAXOUTS OHB «BD CYMECTBEHHKXD MOMEH-
Taxb BCAROf XH3HH, Kb Kako# OH CTYNEHH H Kb KaROMY NOPAJRY
OHa HH MpEHajIemaia». M 910 BB CHIY TOrO, YTO rOCYAapcTBERH-
Haf RWHSHb <YCTPOeHa W0 00pasy Bearoft mHSBH»>. 31ECh yxe B
pbue HETH o mpEpopt ueaoBtEa, RKaKb OCHOBAHIE JefyRuim; e
wECT0 BAHENMAKTS YHCTO HATYPATMCTAYECR]E 3aROHH BCAROH EH3HH,
EaKb DacTHTENbHOfi, TAR: W RHBOTHOH, Ba BCEXDL CTYNEHAX'D.
dToro yme FOBOABHO, YTOOH YEazaTh MOAHOE HecoOTBETCTBie THXB
TpieMOBS, KOTOPHMH ApeHCH ABHCTBETEILHO MOAB3YETCA, CH €ro
BSrJANaNA HA METOJY; HO B MHTepecaxs gaasEbiimaro msaomemid,
MH €IHTaeMD He (esHOJESHHMB OCTAHOBHTHUA eme H Ha HBROTO-
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PHXT mogpobHOcTAXS. TpA CymecTBeHHNS MOMEHTA BCAROH XH3HH,
mo mbHin ApeHca, cyTh cabylomie: B0 NepPBHXS, NPHIKHAI,
HIH NepBOHAYAXbHNA 0CHOBHO# HPHENANT, BOSOYXjawimilk B Ha-
npaBAAWIif XESHE; BO BTOPHXD, HOCTOAHHO ce0t paBHHMH OCHOB-
€O} THOD, B M8 Her0o BHTeRawWie 06iid OTHOMERIA # 3aKOHH
PasBHTIA, HAROHEN'b, Bh TPETHHX'h, MOMEHTH Jaibubiimaro pasps-
Tid, EOTOpOe COBEPIIAETCA BB CuAY OCHOBHArO NPHHNHAUA, HO CO-
THACHO Cb THIOMD H BHTEEAlOMHAME H3B Hero sakoHams. Mu me
MOXEMD BOAJTA BB CYZAeHie 0 TOMDB, HACKOABKO 3TH TPH MOMEH-

‘Ta CYyTh CYLIECTBEHHKE MOMEHTH BCAKOH EH3HM H B KaKOMD B3a-
' HMHOMH OTHONeHim HAaXOFATCA OHA ApYC's BB JpPYTy; AIA 3TOTO
‘He00XOfAMA cleNjaibBEad NOATOTOBEA, KOTOPOH MK He HMEeM .
IIlpepmonaras, 4T0 STH MOMEHTH B3ATH BEPHO, MH 0CTAHOBHMCH
TOJbEO HA TOMD OpEMBHEHiM HXB KB JbieHil0 rocygapcrBeHHoft
BIAaCTH, KoTOpce ABAAeTH ApeHCH. ITH TP MOMEHTA BCAROH mHs-
A, }bIa0TH, N0 ero MAbHIW, HEOOXOJHMHNG H B OpraHE3aliE
TOCYAapCTBA PasinyaTs TPH OTABALHHA BIACTH, NOPyIaeMBA p a 3-
HuMB aunans (Or. St. 193). e TpE BIacTH CyTH: mpaBHTEdH-
CTBeHHAsA, ROTOPas COGNHHACTH BT CBOMX'H PYRaX'h KaRb yyacTie BB
SaROHOJATEALCTBY, TAKS M B HCNOAHEHIM 3aROHOB, 3AROHOJATENb-
Hag M, HAROHEIh, HCMOAHATENbHAA, ROTOPad, B CBOI 0uepefb, Moj-
pasybaserca Ha cyfeOHYI0 H aMBRHACTPATHBHYI, ToXKe MOPy4aeMHA
pasEniMb amuams. Ho TakaMt 00pasoMD BB rocypapcrTsh Hacus-
“THBAeTCA He TPH, KakDb OW cabjoBaio, a eTwpe Baacr. Cypel-
Had BIACTh, BB,cymecrss fFbia, ® m0 MHBHiIIO caMoro ApeHca,
noap3yeTcA ropaspo Goapmed 0TRBIBHOCTHI OTH IPABATENb
-CTBEHHOH, 3aKOHOJATeJbHOH H AIMHHHCTPATHBHOH, YEMTD 9TH TPH
-OfHA OTDB ApYyroi: npanuren'sc'rnenuan BA&CTh HMEETH Y HEro He-
HOCPefCTBeHHOe YuacTie BB 3aEOHOJATEILCTBE M aMHHHCTpAIiH,
BB CYI'b Xe He BNBIHBAETCA; TARAMD 00pasoMb, TOABKO 1O OTHO-
meHilD Kb Hefl BO3MOAHO MOTHOE pasamyie JHNB. XoTA ApeHCH H
NOXBORATE CYAe0HY® BIACTH MOXD OFHY RAaTEropiio Cb afMRHHCTpA-
- THBHO#, HO 0BG Xe T'OBOPATD, UTO «CYA'D 0AEeHD OHTh 0 TR BICHD
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0T AfMHAACTPAUiH, TAKH KaEh XOPOMiH# CYARA JErEo ROEETH
GHTh NIOXEMT afMEHECTPaTOpoNs H obparHo» (186). MomenTn
«BCAROH MHSHH> OYeBHIHO OKAsSHBANTCA HEJOCTATOYHHIMH JiA
ofnAcHenis ABIeHift xESHE rocyfapcTBenHOf; 5TH MocABHiA MOX-
BOJATCA MOAH MEPBHA TOALEO BB Ylep0s HXH OPArHHAIGHHNME
cBOficTBaM.

XoTa ApeHCh BHXOJHTH H H3H CBOET0 0c00aro ocaosamia jhuae-
gif,, HO BB CymecTB’ ero TpH BIACTH CYTh HAYTO HHOE, RaED yXe
BSBBCTHRA HAMT TpH paacTe T'erels, TOAbRO NOK PYTHMA Ha-
spaniama. IIpaBuTencTBeHHAA BIACTh ApeHCa COBEPIIEHHO COBIA-
HaeTs ¢b Ropodenckofi l'ereas, ROTOpoH Tarme MPHHAJICEATD Ca-
MOCTOATEALHO® YUacTie BB 3aKOHOJaTeAbcTBS H A MHHHCTpANiH;
HCOOAHATONLHAA Xe .ApeHca ecTh NpaBuTeAbCTBEHHaA lerexs, KO-
Topas TaEme PacHafaéTcA HA AfMURHCTPATHBHYI H CyReGHYO.
Toanro Terean, o kpatinedt ¥bph BB sTOM® cayyab, OHAB OTEpO-
pernbe m mocabjosareapabe ApeHca. CBolo ImepByi0 BIACTh OHB
IpAMO HA3HBAeTH EOPOJEBCROH BIACTHI0 EOHCTHTYNiOHHOHA MOHap-
XiH, 9T0 OHa H 6CTh BB CYNHOCTH; ADeHCH Ee NPHEPHBAETH ee
He COBCEMB ACHHYT BasBaHieMD NpaBETeabcTBeHHOH. IloToM®D,
Tereas Ha CBOE TPH BIACTH CMOTPHTH He CTOABKO CH TOYRE 3pE-
Hif gbaeHid, cROAbKO—COe[UHEHIA HXD BD OJHOMD BHCIIEMT MO-
MenTh; ApeHCH Xe OTHpABIAeTCA OTH [BAeHiA, HO HA FBAB mpE-
XOJMTD KD TOMY e COG[JHHEHII0.

Bn masaxd pascmarpmBaemaro maparpada ApeBch 3afaics
MHCIbI HafiiTH ocHOBaRie iBJeHin BEpHOe BOOfINe; a MpHITETS
RE fBaeHio0, NpEMEHANONY TOABRO Bh ROHCTHTYNIOHHOH MOHApXiH.
B% sToMt myRETE MH RacaeMca caMoff EHBofi CTPYHH Bcero yue-
Hif. ApeHCh NPOHHRHYTEH HfealaMd H 03a60YeHD NpOBefeHieND.
HXB BB ®HsHb. ®maocodia mpaBa Toabko HayiHaa fopma, BB KO-
TOpY® 00ZeveHa ero mpomoBByb; HacToAmad ®e IEIb, faTh 00pa-
8¢5, Kb ROTOPOMY BCH ROAMHH cTpemEThed. BB cBoefl mpomoBEy-
HEYeCKOH KBATEABHOCTH OHB OTHPABIAETCA OTH THXD K6 ),BOCHM&
PacOpOCTPAHEHHHXT JHOepalbHHXD HAYaXb, ROTOPHINE NPONHTAHT -
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H camuit Bosgyxh samajuo#i EBponn, Ho 0BG XoTBab 6u BMBCTE
¢h IpoBefieHieMD STHXS Hayalh MOAOEETH EOHEN'> M TEMT 8X0-
NOJYYRHING EpaliHocTAMD “AHGepaibHAr0 HaNpaBieHis, Kb EOTO-
PHME MOTYTH HHOTEA IPHBORETH YHCTO PpAIioHAZHCTHYECKIA Te-
opin. Hs® coefuBeHia STHXD ABYXh UPOTHBONOIOEHHXE CTpEMIe-
Hilk ® czaraerca Bce ero ysemie. Hsh mpegHEymaro MH 3HaexNs,
Eakh OH BHJOHSMBHEID «PasyNbh» panioHAXACTOBD, HafBiEBD
ero o0eRTHBHHME uieaMd. Bart oEb ie Mors 06ofiiTE BB CBOEND
YUeHIH MOMEHTH pasyMa, Takbh Xe TOYHO He 0OXOJHTH OHBL H MO-
MEHTAa BOXZH, HTPAOMAro TaKyM BAEHYI pOAb B MPONOBEIH ZB-
OepaapHOfi MEOJH; HO H 5TOTH MOMEHTH OHB MOJH(RIEpYeTDH CO-
06pasao ¢% 0cobeHHOCTAMA cBoero mampasieHid. Boxa sesombue-
CRad He EMBeTDH Y Hero sHaYeHiA HCTOYHHAKA, OHA TOALEO HOCH-
Tedb NpaBa, CAMHA ®e OCHOBHW NpaBa 00LERTHBHH H JalTCA
pMBCTE Cb HfeAME pasyMa. Boas MOX®HA CTPEMETHCA Kb STHND
BEYHHMT GOReCTBEHHHN'H MAEAMB, & IO HXD CPOACTBY Cb ABi-
CTBHTEABHOCTHI) O0HA OAXHA NPASHABATH H HCTOPHYECKOE IIPABO.
Beagaa peopMa goaxna GHTb TOIBEO PesyIbTaTONL IpPHTOBOPA,
TIpOMsHECeHHAro Ha OCHOBaHiM HCTOpHIeCKaro xofa cobmriéi (Or.
St., 2-aa ra. o6m. yu.). Ha comprgocuoBemie Aperca c¢b I'erezens
BB 9TOND OTOZECTBACRIA HCTOPHIECKAT0 ¢ G0EECTBEHHHIND HIH
pasyMHHINE, MK yXe EMBIR cxyyait yRasaTh BHINE; HO HEOOXOHMO
yRazaTh H HA T0, 9T0 Apench mocakjoBaTeabHBe 3TBCh CBOEro
mpepmecrsenERRa. Ero mpears He ecrh JOTHIecEH He0OXOREMO®
cabpcTsie Ge3IMYHHXT SAKOHOBD PasyMa, y HEro—b>TO OTpazeHie
Hjefl JMYHATO ® BCe BampaBAAMAro mo ceoeMy ycmorphmio Bo-
ZecTBa, Bell, ROTOPHND CyXJeHO IPOABIATECA BB NBiCTBHTENH-
HOCTH TOXBRO mocremenHo, mo MBph ycubxoss HCTOpHYECEOH XHS-
m. Ero mjpeasr He Bpamjebent gbilcTBHTeIbHOCTH, OHD HE BB
HeoOxogamoit BofHE c1 Helt.

Bors mBroTOpHA Goake KpYNHHA YepTH STOr0 HAeaibHATO IO-
CyRApCTBeHHAro ycrpolicrsa. Jyumas ¢opma mpaBEeHiA ecTh Mo-
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Hapxia !). Ho Hapogs, IO OTHOWIERiH Kb MOHApXY, He €CTh MEpT-
BaA u OesmusHeHHas Macca. HapopHuit fyX® ecTh mEBOH HCTOY-
HEEG BCBXB TOCYRAPCTBEHHHXD yupemiemift. Hst Hero jormum
[0YepmaTh TOCYJapH BROXHOBeHie [aA cBoel BHCOROH JBaTeAbHO-
cTd. Bb aToMT cMucat HapoRy DpUHAJIERETS Aake CyBepEeHHTETD,
HO 3aMRHYTHH# BB ray0HHE HAliOHAILHAr0 AyxXa H NpoABAdlidifica
He HHAYe, KAKD 9pesh NOCPEJCTBO YUPEEAEHHHXD OPraHoBh, TO
eCTh BIACTH NpaBHTEALCTBEHHOH, HIM CAMOTO TOCYAapd, BIACTH
3aroHOJaTeIbHOMH, BB ROTOPOi BMECTE ¢ rocyfapeMs IpREEMAITH
yiacTie B mpefcTaBETeIM HApoga (3TOH BAACTH NPHHALICEHTE K
phmenie Bompoca 0 MOJaTAXb), H, HAROHENb, BJACTH HCTOJHH-
TelbHOM, croameit BB ThCHOK cBA3E CB TipaBeTeabcTBeHHOR. UTo
RacaercA OpraHE3alid BAPOJHATO NPEJCTABHTENBCTBA, TO ApeHCH
0YeHb JadeRb OTH NpaBa BceoOuielt mogaum rosocoss. CoraacHo
BECbMA pacIpocTpaneHHOMY BB HbMengrof amreparyph Bsraapy,
OR's CYMTaeTh HEOOXOMMMHINTL, N0 Kpaiimed wbpB pia Bepxmed
DAJaTH, COCHOBHOE mpejcTaBuTeascTBo. Ho mopn cocxoiamm
pasyMBeTs OHH He 3aMEHYTHA CpefHeBEROBHA, a HOBHA M CBO-
6ofHKA, ROTOPHA NOAXHH BOSHHEHYTH BB €r0 HIeaiAbHOME TOCY-.
EapcTBB BB CBASH CB NATHIO OCHOBHHMA NBIAME YedoBByeckoft
=usnE: BEpoft, HayRoil, mcEyccTBOME (HA 3TOTH pass BMECTE b
MpOMHCIAMA TOJS HJeI0 HCKYCCTBA NOTBOJATCA H TOProBiA), HPaB-
CTBEHHOCTHI0 H IPaBOMB. ITH OBAH, BTH CHIY HAYaJa cBOGOfHAro
IpHSBaHiA, JOIRHH pasyBanTh BCAROE 00ECTBO HA COOTBETCTBY-
olee YHCIO CBOOONHHXS EKPYrOBS, HIA COCHOBifl, ROTOPHNE I 6y-
ReTd OpHHAjJeRATh NpaBo H30pania B BepxHWI Naxary (Or. St.,
195 m ca., 150 & ca., 160 1 c1.). Pagows cn sTEME opramamm
IeHTpagbHO# BIACTH ROJRHO CYMECTBOBATH MBECTHOE C2MOYIpaB-
ZeHie, BB MOJPOORY OpraHusaliio KoToparo ApeHCh, OJHAaR0, He
BXOJITH, TAKs KaKD BB HePBOML TOMEB ero opraHmieckaro yueHis

1) 970 mpamo cabayers ush ero Teopim ABaenia rocyxapcrsemmoll Biacrm;
Ha STy Me eopNMy, XaKp JyUmyW, ecTb N NpEMMA yXasamiz Ha crp. 173
n 194,
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0 rocyfapcrss, KOTOpHIl ONEHD [0 CHXD T0pT H BHIIEXH B CBETD,
RaI0TCA TOXbRO 00mia Havaxa. — Bw ycrpoficTeE cypa mpusHaeTca
HeOOXOJUMEINT HIeMEHTDH NPHCARHHXE.

TaroBH ocHOBENA Havaza HealbHATO TOCYEAPCTBEHHAr0 YCTPOl-
crBa Apenca. YTo0H DOHATH, RaKT BOSHHEIH OHH, HAN'L He HYZHO
o0pamaThcAd Kb «pasyMy» H ero HEeAMDb, ROBOAbHO OrAAFBTHCA
Epyrons, B MH YBHJEMD TH ABIeHiA 00mecTBeHHOH# XH3HH, ROTO-
pHa HaBeIn duzocoda Ha ero mEeaibHOEe yYeHie. ApeHCH, TaE®e
RaRL H BCB ero mpejmecTB¢HHHRH, NPACMATPEBAETCA KD BHBII-
HEN'H HCTOPHYECEKHMD ABICHIAND, CHHYAETEH HXD H HA OTOMB OCHO-
BAHIA CTPORTH;, HO, YTOOH NIAHD AAEaibHAr0 3KaHia He HMBIDB
8HavYediA JMYHATO BEYCA, OHT CHIHTCA JATh €My O0TLERTHBHHA
OCHOBHI.

BecbMa MHOro ofmaro ¢b QuIOCOQCEMME BSTIANAME ApeHca
Berphuaents y [luaanera '), xoT4 - BD MpEMbHEHiA 3THXS 06mMEXB
$ua0cOPCKEXT O0CHOBH Kb M3YUeHil0 FOCYA3pCcTBAa OHD H Jadero
PaCXOfATCA ¢ CBOEND mpepmecTBeHHRROMD. [[lnaamnrs cobcrBeH-
HO TOABRO NMOBTOpAETH TH OCHOBHHA Hayala, ROTOPHA PasBATH Y
Apenca, HO BB Epaline cxarofi m cyxo#f gopyB «yvebmERa». 00%-
GETHBHYI0 OCHOBY eCTecCTBEHHATO NpaBa OHD BEJATH BB Borows
JCTaHOBIEHHOMS MOpANRE BcedemHoffl. 9Ty OCHOBY, WO ero MH%-
Hil0, Hago HCEaTh BB NpEpoRt Yedophra  ero HasHAYEHIH, KOTO-
pHa onpegbaenn Boronws, a paBHO # BB MPEPOAE YeT0BBYECRAXD
oTHomenifi, Tar®e ycraHopyennoff Borows. Ho mosmaerca oma me-
OMOApHYECRH, a IIpH mocpefcTRS pasyMa, ROTOPHH caMs X0TA A He
eCTh HCTOYHHRD NPaBa, HO OfapeHs CHIOH PaclosHABATH NPABO B
ero 06nexTHBANXD (T ecTh GomecTBEHHHXB) OcHoBaxh (§ 14,
npepucaosie crp. VII). [larsmars mpussaeTs, TarEMD 06pasons,
cymecTBoBanie BH 9eJoBBRE BHcCme# CHIN pasyMa, KOTOpas,
He3aBHCHMO OTH OMHTA, OfapeHa CHOCOOHOCTHI pacnosHaBats Go-

') Schilling, Lehrbuch des Naturrechts, oder der philosophischen
Rechiswissenshaft, 1859—1863; rocyaspcrsernoe mpaso Bo 2-MsH TOMB.

7
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ReCTBOHHHA HJed H NMePBOHAYaILHHE 3aROHH J6X0BBYECRHX'D OTHO-
meni#t (§ 15, npegmcaosie crp. IV'). Bee sTo, RarD y Apemca.
Ho Illaazmers EH mo cBoeft yueHo#i mbaTearHOCTH, HE TO0 caMoii
npapofk He ¢maocodn. XotA OHG @ MOBTOPAETH 33 ApPeHCOMD
OCHOBHHA HAYaja €ro CHCTEMH, HO OHD MaX0 NPOHHRHYTH HMH H
faleRo He IPEHEMAETH HXh €O BeEMA HXD mocabpcrsiamm. Bcakp-
cTBie 3TOr0, OHD He 0CcTaeTcAd BEpeRs Quaocodcrolt meTofh mame
H 10 OTHONIEHIM K CaMOMY M6PBOMY M OCHOBHOMY ed BOIpOCY.
Oniocodia mpaa, mo cymecTBy GuI0COPCROR METONH, €CTh TOAB-
R0 9acTh (uiocodin Boobme B HenmpeMBHHO FOIRHA OCHOBHBATEH-
¢a Ha onpepbaenHofl ¢naocoderot camcrewts. Imamars, BH-
CEaSHIBAACH CTODOHHHROMTE (QHIOCO(CRAro mpaBa u (YBIOCOPCROK
MeTOJH, He NPH3HAeTh, OJHAKO, STOr0 HEOOXONMMAro ef YCAOBid.
o«IIpm o6pabotrs Moel RHHrH, OBOPHTE OB BB NpefHCIOBiH Kb
Helt, X0TA A u us0Brals CTaTh HA TOURY SPBHiA SRIEKTHRA, TEMB
He Menke, A He MOJOKHID BB ed OCHOBY M HHRako# onpejfbaen-
HOoft dmaocodckolt cucTeMH, a Besyh crapaicd, MOABL3YACH
H3HCEAHiAMH [PYrEXB, COXPAaHHTH CaMOCTOATEILHOCTh COOCTBEH-
garo saragga»” (XXI). Rars 6u Hm GHIH BeJHRE JOCTOHMHCTBA Ca-
MOCTOATeJbHAT0 B3MAARA, RAA PEIOCOPa mpaBa Bce &e HEOOXOFEMO
0TIpaBuTHCA OTH onpefbaeHnofi Quaocodcroit cmereMs, — cBoelt
nin 9ymof, sTo Bece paBBO. OTcTynienie or®: aToro TpeGoBaHiA
YRaBHBAETH TOAbKO HA HEJOCTATOYHOE NOHHMaHie ocobeBHOCTeH
duaocodcroil METORH.

Yro RacaercA ApYyrofi CTOPOHH METORH, T. e. COeJHHEHIA CH
mpiesams QuI0COPCKUMH NpieMOBE Hal@OfeHiA, TO O OTHONIEHID
rD 9ToMy Bompocy [maumart pbaaers fage mars Hasalsb Cpas-
HATeJbHO Ch ApeHcow®. Y mocabBEHAro, RaEs ME BEABIA, coefm-
Hemie pasyMHRXH Bjell ¥ IHONOBS ONHTA ABIAETCA KaKb HE00X0-
mEmoe TpeGoBanie upaBuabHOf yyeHoff meropst. Illuzaunr: =me me
FbiaeTh HHRAROH MONKTRA CBA3AThb STH ABA PasHOPOAHHE mpie-
Ma, H OrPaHAYHBAETCA TOAbRO 3aABAeHieMD, YTO HabuwfeHie RaEK®
gexoBbyeckolt mpmpojsl, TaRh H Bemel, HaXofAuWAXCA BEB veF0-
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BbEa, He JoAmHO GHTH ocTaByeHO Oess BmHMaHia (§ 14), He pa-
Bad HERAEEXD YEasaHil OTHOCHTEAbHO TOTO, RAEs X6 BOCHOJb-
30BATHCH STHMA Habarofeniana.

Bupoent, TaguMs OfHOCTOPOHHANT NpHBEpEERLEND (PHI0CO-
croft Merops Ilnasmurs ABAAeTCA TOABEO B MPEFHCAOBIN H BO
BBE[IeHIH K'b CBOGMY CTECTBEHHOMY NpaBy, IpH caMolt xe 0Gpabor-
Kb rocypapcTBeHHaro npaBa OHG CABJYeTb COBepHOHHO HHHMD
npieMans. Op NofoGHHMT HecOOTBLTCTBieMT MeXIy MeTONOH H e
npEnbHeRieMs MH BerphYadEch M Opexpe; HO, mo Kpaiinelt wbph
¥ ayumaxs opefcraBaTedell Priocodcrolt MeToRE, M BeTphuainch
eme H €O CTpeMieHieNs 0CTABATHCA BH IPeAEIaxs METORH, CIOJA
O0THOCHTCA, HAUPANEDPD, NpA3HAHIe HEOOXOREMOCTHE TOALEO ORHOM
pasymHO#i $OPMH TrOCYRapCTBEHHAr0 YCTpoficTBA, NONHTEA BHBE-
feHia mpAHENEDA JBienia Biacrefl H3D OCHOBHArO Havaza Quxo-
copcroli mexyxuim m mpou. Hasero mogobHaro He BeTphiaes y
IMpazeara. Oph He mpejiaraeTd HAKARAXD HAEAIOBH, H OfNHA-
ROBO pascMATPHBAETD B CBOEMD eCTeCTBEHHONH mpaBh Bch mpep-
craBaAeNHd {EH#cTBETEABHOCTHI0 JOPMH TOCYFAPCTBEHHAr0 YCTPOH-
crBa. [lame camuiff Bonpocs 0 xysmeit (To ecTh HgeaanHOHt) popwh
CYATaeTDH BONPOCOMS TOJHTHEH, a He puIocodcraro mpasa. «OtHo-
camificA Kb 001acTH NOAHTAEH, TOBOPATH OHB, BONPOCH O TOM,
XaKad H35 BOSMORHHXD (OpM'b TOCYapCTBEHHAT0 yCTpoficTBa eCcTh
HagIyimas, He MoxeTb OuTh paspbmens BooOme. Bompocs
9TOTH AONYCEAETH TOALEO OTHOCHTENbHOe phiIeHie H IpHE TOMD
¢b TOYEH 8pBHiA 0cOOHXD yCAOBIifi RAHHATO TOCYRAPCTBA B AYXOB-
HHXD H HPaBCTBEHHHXH CBOH#iCTBD Hapof0BDb, BXORAMHLD BH €ro
cocrapp» (§ 213). Xors, mo mmkmiio Ilazammra, ToABEO W3
Hiel @ nepeoHavaibliaro HA3BAYeHiA YeAOBERKA MOMHO YSHATS,
1r0 foamno Omrh (§ 14), Thyp He menbe, Ha ybab, OB OTRa- .
SHBaeTcA pHMMTH, 9T0 Xe KoaxHO OHTb. U 9TO MOTOMY, YTO NPH
HBIOKPHIH CBOGTO ECTECTBEHHAT0 TOCY[APCTBEHHAT0 NPaBa, OHL
0TOpaBIAETCA He 0TD Hjell, He 0T NePBOHAYAJHHAT0 HA3HAYCHIA
yed0Bhxa, NMOCTHraeMAr0 <pa3yMoNs», a OTh (aKTa, OTH ABIeHift

7ﬁ
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pbiAcTBHTEAbHOfi RHSHH, HIH, RaRh OHL CaMDh BHpa®aeTca Bb
NpefacIoBid, 0TH NPHPORH Bemu. Taxs, sampambps, HS' NPHPOIH
BOIB, TO eCTh H3T NBHACTBETCJLHHXD CBOHCTBE rOCYRapcTBa, BH-
BOJETH OHB, 9TO TOCYXAPCTBO ecTh pHAmieckoe xmmo (§ 190).
Towy xe mpiewy cabpyers 0BG H OpH pBmesim Bompoca 0 TOMB,
EOMY JOAXHAa NpHHAfJeXATh BHICIIAA BJACTH BB TOCYRapeTBE.
31k OHD TaREe 0THDABIAETCA OTDH caMofl BeulH, 0TH BHLMHEXB
HCTOPHYECKUX'D ABXeHifl, W HACIHTHBAETH CTOJBE0 (THBIBHHXD °
(opus rocypapcTBeHHaro YCTpoiicTBa, CEOABEO HXD OpPEJCTaBAL-
ers biicrureasHocts (§ 202). Bee, 9T0 0HB roBopars mo mo-
BOJY STHXD PasHO00pPasHHXD YOpPME, T03HABACMHX H3b HaGio-
fenia mpEpojH Bema, Haxogamefica Ba% yesoBtra (§§202—206),
BecbMa BEPHO H 09eHb NMOYIHTeJbHO. HemoHATHO TOABKO OfHO TO,
Karb 3TH 3pBine NIOH Ha0A0feBid MOTYTD HaXORATH ce6 MEcTo
B €ro ecTeCTBeHHOMh mpaBh, ROTOpoe, M0 cBoelt MeTOAs, ROAEHO
OrPaHHYHTECA TOJbEO BRIBEJeHieMD H3D NMepBOHAYANbHAr0 Ha3Ha-
9enia uedoBbEA TOro, 4T0 [OARHO GHTH. Jra HenocakposaTelas-
HOCTb, MPOXOJAUIaA Ypess Bce rocypapcrsenHoe mpaso lazanu-
ra, obvAcHAeTcA THMB, YTO MPHPOAY BellH OHB NPHUHAMAETH 32
OfHO CB ecTeCTBeHHHND 'HpaBoMb. (0 STOMB CYHeCTBEHHOMD
Bonpock paa Bcero cpoero yiemia Illuaamurs BHCkasnBaerca
TOAbKO BB NPEJHCIOBIA, H TO KOCBEHHO, N0 NOBOXYy MHBHiA
IllTdas, nozeMars Cb ROTOPHMB H NOCBAWIEHO NOYTH BCE HpejE-
caosie. Ilraxb oTpumaers, yT06H NPAPOSa BEWE H €CTECTBEHHO®
npaso copmajayd. lllraamers He pasybagers sToro MHBHIA B BB
OnpoBepEeHie ero roBOPETH: «HOAD MPHPOROfl BEllA HATO NOHAE-
MaTh TO, 9T0 COCTABIACTH CYMECTBO OpefMeTa HAM OTHONIEHiA, O
EOTOpOM® HJeTH PBub, H ¢b BEOOXONHMOCTHIO M3D HTOTO CYMIECTBA
. BHTeRaeTs. Ilog® To®e NoHATIe MPHPORH BemH HAKO OTHECTH H
TO, 9T0 ZeRUTDH Bb cyulecTB mspbeTHOH# mjer mpaBa miE ero mo-
HATiA, AR COOTBETCTBYETH NpUPOKE TOTO HIM Apyraro OTHOMIe-
Hid MEX]y JIOIbMA H Cb He00XOJHMOCTHI0O 3 HHXH BHTERAETD.
Bw sTomn cumcab mpupona Bewd cTORTh BB TheRbimed cBasE
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Ch eCTECTBEHHHN® IPaBOND: OHA COCTaBAAETH PYEOBOAAMiH ero
“mpuEmans> (XIV—XY). Do cOammenie mpupofs Bemm Cb ecre-
CTBeHHHNY NPABOND YRASHBAeTH TOABEO HA INATROCTH QHIOCOD-
craxp Havarsb Ilaazmara, m ects meoOxopmmmoe cakjcreie TorO,
§T0 OFh He EIafeTh BD OCHOBY CBOero Quiocodcraro yieHia o
npapt HBEaro# onpegbaemHol ¢maocoderolt cacremn. IIpmpopa
BEIIH H eCTECTBEHHOE NPaBO, KakDb OHO moHEMaerca cammmtb lllmz-
IRATONG BO BBefieHil H Bb APYIEXD MECTAXDH TOTO ®e NpefHCIO-
Bif, He OfHO H TOXe, HH N0 XapAKTepYy CBOEMY, HH N0 HCTOYHA-
Eaub. l[luiimEr® DONH ecTecTBEHHHMD NMPAaBOMTD HOHHMAaeThH- TH
6JHHHA B NePpBOHAYANbHNA HOPMH NpaBa, ROTOPHA KaRD
0n HauepTaHH BB cepant vexoBbEa M pofmamch BMECTE ch HEMD
(mpepmcaosie XYIII—XX); mpEpofa e Bemm # dea0BLYECCKHXD
oTHomenid mo HeoOxomEMocTh pasHooOpasHa ® MEHAeTcA BMBCTH
¢ HCTOPHYECEANT pasBETieMb YexoBbra. Ilo mLph sroro pasem-
Tid ABAAETCA MHOTOE Takoe, 4ero Bh Hauyaab m me 6mao. [am mo-
HEMAHiA NepBOHAYAIBHAr0 MpaBa Heo0XOKEMO HCXOJATH HSD NEPBO-
Ha9aAbpHOM NPHEPOAH YexoBEEa H ero Ha3HAYeHiA, YTO MOCTHraeTCA
He 9pest HalaiofieHie, a HONOCPEJCTBEHHO PasyMOMB, KOTOPOMY
jaHo mposphBaTh BB GomecrBemHHe mianH. HaoGopors, fad mo-
BRMABiA NpHEPOJH BemH Heo0XO[EMO HAOJWJATH CAMYI0 Bemlb; &
Taroe Habmopenie mpegmetors BHB vezonbra [lmaxmnrs He cum-
TaeTh BeJYIEMT K5 ypasywbHil ecrecTBenHaro mpasa. — Ta-
XEMD 00pasoNh, Bce yieHié NPOHERHYTO HENPEMHPEHHHMT IHpoO-
TEBOpEUieNT PasHOPONHHXH BAYaXh, NOOMEHEHXS Bh €T OCHO-
Bamie ').

R+ Tofft ®e raTeropin macaTexeli, He pasrpaHAYRBANIEXD Bay-
Ry 0T BEPH, OTHOCHTCA M SHAMGHHTHE KDATHED pPallioHAIHCTH-
-

') Bs npawBps upessmaakinoll mepasGopumsocrs Ilmssmera no ornome-
Hil) Eb HASAXANE, 0T KOTOPHXD ONB OTUPABIAETCE, MOMAO yRA3aTh H HA
70, 970, pasxBiags ofmiz emsocoeckia BosspBHiA Apence, Bucmee HAa9a0
upssa 08D samucrsyerh y Kanra, cm. § 28.
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vecrolt ¢uxocodim npasa, pupprxs Haift Illrazs *). Ho own
He BHCTYNATH Ch HOBHMP BEpoyiemieMb, Kaks aTO NBAAaeTH
Apencs, a 0THpaBIgeTca OTH JOrMaToBh XpHcTiancKo# BEPH. dta
ToYEa ornpaBaenia, sambuaers Illrasn, coegnmaers BB ce6h Bch
rh cBoficTBa, ROTOPHA OOHEHOBEHHO MHICIATCA BB BHCHIEMD Ha-
vart mobot ¢azocofcrofi cHcTeMH. OJdeMeHTH BEPH BXOJUTH BO
Bearoe (maocoderoe yuemie. To BHCmee Halado, EOTOpoe CAYy-
XETH OCHOBaHieNT a4 Beefi mocaBpywomeil Ppaiocodcrolt pmepyx-
Ijid, ePBOHAYAILHO .BHICTABAAGTCA NPOANOJOBHTEALHO B MPUHA-
MaeTcA Ha BBPY; OAHOe cBoe HayyHOe ONMpPABaHie NOJYYaeTH OHO
TOIBEO BHOCABNCTBiE, N0 MEpH TOT0, RAakD OKA3HBaeTcA CmOCO0-
HHNE 06BACHATL COBOKYLHOCTH MipOBHX'S ABienifi. HerwEH xpu-
criancroff pexarim, ycrosemna BEpoff, faloTH moaHoe o6mAcHeHie
BCEMY CyIeMy, H NpH TOMB, KaEs TOro Tpebyern ¢miocoderas
MeTOfla, 3D e[UHAT0 BHICIIATO HAYaAa; & MOTOMY H MOTYTH CIy-
®ATH HCXOfHOR ToumoR ¢uzocodcrolt cmcremut. IllTazs -Gepers
9TH Y&e TOTOBHA HCTHHH M NOIb3YETCA HMA BB IOCTPOEHIH CBO-
ero (arocoQcraro mpasa Ha OCHOBAHiM XPHCTiaHCRaro KipoBos-
sphHia ¢b T00 HOCABIOBATEABHOCTHI0 MHCIA H CHIOH JiaXeETHRH,
EOTOPHA COCTABAAIOTH er0 0OHRHOBEHHYK) OTARYATEILHYI) GepTy.
He Bxoga BB moppobmocTA dTOro MipoBossphHia (1-0e oTahueie
II-ro Toma, Beenenie u nepas Knura), MN 0CTaHOBAMCA TOXBLEO Ha
opuofi oramyrTearHo# yeprd Illraza.

Bea nogiTnuecras m amreparypuas yhareusrocts lTaga Ghaa
noceAuesa HeycrauHof 60ps0% ¢b pamioHalHsMoMT U Tropavelf 3a-
muth mcTopuueckaro mpaa. Ipu To#t cTporo#t mocakxoBaTeanHo-
CTH MHICIH, EOTOPOK HpHPOia Takb GoraTo ogapuia Ilrtaxs, oms
He MOrhb He 3aMBTHTH, YTO HCTODHYECEOMY NIPaBY TPO3HTDH OmAC-
HOCTHI0 y&e OfHO NpH3HAHie eCTECTBEHHAT0 HAH PasyMHAro, KaEDb
CYWECTBYIOMAr0 PAROND b NOJOEATeIbHEIMD. Rarnb OLl HE MOHH-

*) Friedrich Julius Stahl. Die Philosophie des Rechts, xsa Toma,
sropoll BL ABYXb OTABIGRiEAXS,
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MAJOCh BBSAENHO® OTHONEHie S5THXD JABYXD pasHHXD HpaBb, BB
EOHI'E EOHIOBS OHO He MOEeTH He ONTh Bpamge6HO: mpaBO pa-
8yMa, RaK'b HIeaibHO®, Be MOEETH He CTPEMHTHCS BHTECHRTH IO-
JoxrTeabHoe. YTolH He cTaTh BB TOXE YIpomaomee DoJOXeHie
10 OTHOIEHil0 Kb HcTOpHIeckoMy npasy, llltazs oTpamaers ca-
MO8 cymecTsoBanie ecrecrsennaro. «IlpaBo m mozozaTeasBOe mpa-
BO, TOBOPHTH OBB, CyTh NOHATIA APYrs Jpyra HCYEPNHBAMMIiA.
HETe BHEaRoro ppyraro mpasa, kpoM’t moZoXETexbHaro. Papoms
Cb HEMT CyIECTBYNTS TOZbEO 3amoBEJH Goxid, HO H oHE He
EbOTs HE HeoOxopmMo#f pas mpEMBHeHia ompeyBieHHOCTH, HN
ceasyomeft cain sakoHa» (1-oe orpbaente Il-ro Toma, ctp. 218,
221, 229). B npoteBomogoxnocTh Kb paniosaxncrans Ilrass
BHCTABAAETH TaE0é HAYaZ0: «ITO COrJAcHO Cb NOZOEHTEILHHND
IpaBOMbB, TO H mpapoMBpHO, B HaoGoporn» (225). “Npmsuasas
TOAbEO HOZOXHTeabHoe npaBo, IlllTaab gomyckaers, ofHARO, 363-
MOEHOCTH ero msMbHeHia mo MBpE mcTopHyeckaro paspaTis. Tamee
mswBHeRie OHD CYETaeTh faxe HeOOXOJEMHNTG, HO IOAD cIBRym-
IMEMD YCHOBieND: BCe HOBOe H Jyumee fOAXHO POEJATHCH yX6
3% CYMECTBYWIIAr0, NpE BCXh YaCTHHXD HepembHawsh cyme-
CTByOHIee HpaB0 HHROTa He KOAEHO ONTb OTMBHACMO BB -
Z0MH B 3aMBHACMO HOBHMD, BB BTOMD 3aRI0YAETCA NPEHIANTG—
ROBTRHYHTeTa OpaBa (226).

Orpazpasa, TaEamth 06pasoMh, HENPREOCHOBEHHOCTh HOXOXH-
TeabBaro mpasa, lllTais pagoms ¢b HEMT NPH3HAETD CYUECTBO-
BaHie He IBaoff cHCTEMH HOPN'H IpPaBa eCTECTBEHHAr0, a TOABEO
OBHEXDL 00mEXD Hied mpaBa, ROTOpHA HEMBIOTTH SHaYeHie ejjuH-
CTBEHHO KaKT yRasaHie JId SaKOHOJATEJbHOR BIACTH NPH H3W-
HeHim HcTopmyeckaro mpaea (229). ITu pyEoBORAuULA HEH CYTH
MHCHE ® Bexbmia Gomim. IlosnairTca OBE YacTHI pasyMON® He-
LOCpe[icTBeHHO, 10 CEOABEY OHH 33I0EeHH BB YeJoBBueckoe Co-
SHAHie, rZaBHEIMG Xe 06pasoM’ M3 (omecTBEHHAr0 OTEPOBEHiA
RaKb BeTX08aBETHAr0, TaRs H HoBosaskrHaro. Ho GomecTBeHHHA
sanosbpu, caMm no ce0h, He EMBIOTH CHAH MPaBa jaxe H B TOND
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caysat, ecam OH oHm OHaEm (opMyIHpoBaHH YRo6HO fid mpmME-
HeHia. CchliEa mpejh Cy[OMB Ha CBRMeEHHOE NHCAHie He MOXETSH
BubTh MBcta. HeTHEH OTEpOBeRia, EaED HCTOYHHET IpaBa, HME-
OTH 00643aTedpHYI0 CAIY TOABKO JIA BAROHOJATedA; YCTAHOBIAA
0paBo, Ol'b ROIXEHD BCXOJHTH OTH HEXH. BL aToMD cMmcad Bch
HHCTHTYTH NpaBa EMBIOTH CBOE Hayal0 BH OTRpOBEHIN, H HMEHHO
Bb fecarw sanosbpaxs (218, 228 & ca.).

Ho Born cospass vemoBbRa CBOGOJHHIMB, OHB MPEJOCTaBHAD
eMy BHOOPD Mexpy foOpoMD B 3I0MB. A TaRD Kakb BHpameHie
6oxecTeRBENXT 3amoBbuei BL ompepbaennoi Qoput mpasa ects
xb10 vezophuecgodi CBOGOZH, TO OHO H MOXETH MOXJYATH JTOTH
uan fpyroft Buxs. IlpE sTows, BB caay Toit me cBOGOEH, BOS-
MOXEHO, 9T0 BB (opMy npasa Oyfers ofaeseno, nburo Hecnpasej-
IHBOe R COBEpIIEHHO NPOTHBONOJOEHOE GomecTBeHHOR Boxb. Ho
B Tagoe onpeXbaemie, He CMOTpA Ha ero mpoTEBOphYie CH OT-
RPOBGHHHIN Y9eHieMB, Bce &e OyfeTs mMETH XaparTepsh 00ssa-
TedbHAro npasa, B60 mpaBo OfHO mozomamTeapHoe (219, 221).

U raEs, ocobaro GomecTBeHHAro mpaBa, WAH NPaBa pasyMa
HETH, HO €CTb PaSYMHHA TpeOoBamiA 0TH mpaBa, ROTOPHA
N03HAWTCA A3 OTKPOBEHHAr0 YieHiA. BT XHSHB, 5TH pasyMHHA
Tpe00BaHia MOIyTh NPOBOJMTCA TOIbE( DORJERAUIE) 3AROHOKA-
TeJpHOW BIACThI. Boma Gomia cocraBaseTs, TARAMD 0GpasoMs,
0CHOBHOE HayaJo mpaBa, ero nepsoobpass & MEpy (81 = ca., 218,
221—222). 9t 10 BHCMiA, G0MECTBOHERA HeH NPaBa, OTH Mk-
PH OCYmecTBICHIA ROTOPHXT BABHCHTH KK COBEPIIEHCTBO,
TakKb H HEJOCTATRA EKAZJaro NOAOEHTEAbHATO NpaBa, M JOARHH
OHTh PaCKPHTH HAYEROM, 8ajala KoTopolt yEasaTh BEuHoe B Hems-
wbHHOE CymecTBO npaBa H rocygapcrsa (crp, 1.) Otcwpa, $uzo-
codcroe yuenie o rocygapcret IllTaza TarZe F0AZHO FaTh Hjears,
HO ycBoaeMmil cobojHO, a He CB poxondﬁ Beo0X0EAMOCTEIO, RaRD
Bpeaxs Apenca. Hpeass Illtasa MomeTs B He OCymECTBHTHCA.
O10 ToaBK0 TpeGoBaHie Kb 3aROHOKATEHI0, ROTOPHIl, B CHAY [aH-
Holt Borows veaopbry cBOGOAH, MOXET: B HEHCIOIHHTS €r0.
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Hocat stolt xparrofi xaparTeprcTEEH Mipocosepuania IllTaza
Bh IBIONB, MH OCTaHOBEMCA HBCEOJbRO GAEEe Ha ero mjeaxs
TOCYJapcTBERHAr0 ycTpoicTBa. ‘

[lepBoo6pass moamraecearo ycrpoficrea Illrazs HAaxOAETSH
B COBEDIABIA «HPABCTBEHHAro napcrsa». Hpesa HpaBcTBEeHHAro
napersa, no Mabmilo IllTaza, gaerca TOAbEO XpacTiaHCREMSD Mipo-
B033pBHIEND, ROTOPOMY OHA HCKAIOYATEAbHO cBoitcTBeHHa (2-€ OT-
wbaenie I1-ro Toxa, crp. 4 —5) ITa Hyea ofHAROBO NPHBAJIERATD
RARD PpeNHTiH H Mopald, Tak® H ofizacra npasa. Ho B® coBep-
menHofi MOJHOTH ocymecTBIAeTCA OHA TOALRO BH MAapcTBB Oo-
mien's, ROTOpOE XpHcTiaHCKaA peauria ofbmwaers BEpyoOWAND BB
sarpobnoit xmsnm (crp. 1.).. OcoGeHHOCTH HTOrO «HpPaBCTBEHHATO
1apcTBa» COCTOTD BH TOMD, YTO Bb Npefbiaxs ero HampaBleHie
gexzopbuecroli pBATEIHHOCTH NpHHANACKATD CHIB B aBTOPATETY,
cToAIIeNMY BHIIIe YeA0BEEa, B ¢BOGOJHO ycBOAeTCA IO bMA. TaKb,
naperBo Gomie moxyyaerd, cBoff 8aROHT M HampaBaeHie HEMOCpeA-
CTBEHHO OTH Bora, RoTOpHit ympaBifeTs AALME BT cBoe coBep-
menHo# cBATOCTH B MYRpocTH H coBepmenHolt ceoboxh; Boda oT-
RBIBEHXT Alofiefl coBmajaerd 3a%ch CoBepmIeHHO B CBOOORKHO ChH
GomecTBeHHHND HOPAJEOMB, B60 Bors ecth «Bce Bo BCewn». Xpa-
CcTiaHCEad IepROBb, KOTOPaA TAK®e €CTh HPABCTBERHOE LAPCTBO,
HAaXOJATH CBOR 3aKOHH BB 60EeCTBeHHHX'H yCTaHOBIEHiAX®. To-
Xe MoaxHO OHTH H B NOAATHIECKOH 004acTH, u00 HAPORD TaKme
cOcTaBIAeTh HpaBcTBeHHOe HapcrBo. Rarn Gomie maperso ympas-
ZdeTcd IAMYHEHING Dorowth, Takb TOYHO H TOCYAApCcTBO JOAEHO
yNpaBAATHCA JAHHKNG BHCIIAND ABTOPHTETONT BB Gopn’ muBok
AHYHOCTH, MOBApXONT. IBA0 ®e Hapoja cBoGOEHOE yeBOEHie H3Aa-
BAEMHX's TOCyiapeNs 3aroBoBD (2, 11—12). Tocyraperso Tarme
ecTh OCIONCTBO HPABCTBEHHHXD IBaell, BH ero npegbiaxs AOfH
TaExe HOAZRHH NOBEHOBATHCA ¢B06onHO, H60 HpaBCTBEHHO-pa-
8yMHHH DOpAJORE, K NOBHHOBEHI KOTOPOMY OHH HPHSHIBAKTCA,
cocraBagers BMBeTh ¢b TEMB M HXB COGCTBOHHOE CYLIECTBO H
TOABRO 4pess HAX> MOXETH GHTH ocymecTaeHs (2—-3). «Jlyxs
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HOBAaro BpeMeHH, pofoazaers IllTais, Rakb 0N MPOABIAETCA BB
nBAoNT H BB Maccaxb, YCBORIE ce0b MHOrie CyliecTBeHEHHE MO-
MeHTH HDaBCTBEeHHAro HapcTBa: cBQGOKY, CAMOCTOATEJBHOCTh AHY-
HOCTH H HapOJa, 3aK0HE, KaKb BCe NPOBHEAIILYI HEOOXOEMOCTH
obwecTBeRnOfl Eu3HH, BB €ro lIPOTHBONOZORHOCTH CH TOCHOX-
CTBOMB HPOM3BOIA, HO OHD O000MENs NEPBHI MOMEHTH ITOr0
napeTBa, JaHHHi BRCHH# peaibHH# aBTOPATETH, ROTOPHH BAETH
BIepENH HApoia H JaeTh eMy ero NOAATHYECEOe efEHCTBO. [yXB
BpEMEHH BpAIIaeTCA MEE]y ABYMA OTBICYCHHHIMH NOHATIAMA CBO-
6of W 3aroHA, e Hedaa NMOHATH, YTO HMH eme He Bce HCYEPIH-
BaeTCA; OHD M HE Mof03pEBAETH, YTO €My HE0CTAeTH CYMeCTBEH-
mhfimaro (7 u ca.). Bee Moe yuemie o rocyfapcTh, aKimuaeTH
IllTass, ecth mpoBepeHie MECIH 0 HPaBCTBEHHOMD IapcTBE, EaED
mopafRs, croAmeMs BHIIE YeloBbRa, Kh KOTOPOMY, OfHARO, OHB
NpEHAfJeRETH, KAED CAMOCTOATENbHRH Ydens» (12).

Orsocureasno Metofn, IllTasp, Eaks H BCE pascMaTpHBaeMme
BB 9TOND OTRBIB DHCaTesnm, JRepRHTCA COefHHEHIA « HJEATbHATO
cosepuaHia» ¢b sumApHYecKAMD u3cabroBanients (I Tons, crp. 33).
Wanomennnift namu o6wiki B3rI4LHs HA TOCYRAPCTBO H €CTH TO, YTO
IllTans HASHBATH HAEAILHEIMT CO3EPIARIENS.

Obpamaace E® ouburb duiocodcrolt merops IllTaza, Heobxo-
JUMO NpPH3HATH, 9T0, HOJarad BB OCHOBY cBoelt puaocodcrodt ge-
AyEnia Bora 1 ero Bo41o, 0B NOCTynaeTs nocabjoBaressake Aped-
ca, OTNPaBIAACH OTBH OTEDOBEHHaro yyemia. Ho cBameRnoe maca.
Hie, Hayyaa yeJopbra npanumouy'nonuuaaim ero o0asanHoCTeMH
kB Dory, mpegocraBasers ero cobcrBeHHOMY pasyMbHiW, RaE®
CROPO ABH0 RacaeTcA 3eMBHXD MoTpeOHOCTel: mpecaBya HebecHNA
# BBYHNA BIA, OHO HE Y3aROHAETT HARAROTO OnpejbieHHAro mo-
PARRA A YLOBAETBOPEHiA BPeMEHHHMD Yed0BEYCCKEND HYEJaMDB.
Bomecrsennaa IIpewynpocTb coBepmeHHO OJHHAKOBO NPHESHACTH
CYIEeCTBOBaHie CaMHXBb PasHOOOPAasHHXD (OpMD YedoBBIECRAro
oOme=mnTia. Amocroatn llapeas Bh mocAanim Kb PEMIAHAME roBo-
PETD: BeARA yIa BAACTAND NpefepREALIENS fa NopHEyercd. HicTs
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6o BxacTs, ame He ot bora: cymia %e BaacTs oth Bora yumnenw
cyrs» XIII, 1. B npusenennons uBers, AmocToas npomsBOjRTS
ors Bora BeARyi0 «mpejepmauyo» TO ecTh paBTHYECRYM BAACTS,
He BXOJd B pascMoTpBHie He TOABEO €A COCTaBa, HO fame W CIO-
c00a BOSHHEHOBeHid; OHD OfMHAROBO OCBAWIAETH BCH BOSMORHHA
dopun mpaBaenia 6esb BCARAr0 pasimdis: ANOCTONH BHCEAsHBa-
eTh TONBEO MHCAb O (0EECTBEHHOMD YCTaHOBIGHIH BJACTH BO-
obuwe, a ne Toft mam gpyro# ea gopMn. OTABAGHHA HCTOpHIECKiA
(dopunl npaBaeHia coBepmenHO (espasiMuEH Cb TOYRH SpBHiA cBa-
merHaro nmcapis. Bb moassy ceoero wutmia Ilrazs me Mors
(0cIaThCA HH HA ORHHD TeECTh. Bea ero apryMenTaiia RepEATCA
OEHCTBEHHO HA UOROOJEHiH, HA Mapaiiedd TOCYAapcTBa b 00-
zocrBeHEHIMD HaperBoMt ‘). Ho mapazzear sra comepueno
IpOESBOAGHA H HE MOEETH CAYEHTH [OEAa3aTeAbCTBOMD TOro, ITO
bomecTBeHHOft BOXE COOTBLTCTBYETH TOABEO OfHA (opMa mpaBae-
His.— Buposens, B5 fassabiiment nsaomenin, u cans IllTasp He
ocraerca Broanh BEpent Toff mapaiiesn, B MOAbSY KOTOPOH BH-
CxasadcAd BO BBEJeHiH Kb cBOeMY YeRilo o rocygapersd. Illtaas
CTORTH Ha cropon® He OesycaoBHoif MoHapxim, 9ro OHIO0 OH nO-
cxbgoBareasate, o cocxosno#f. B3 mvnapxin me, orpanmyennod co-
CHOBiAMH, TOCYfaph He MOEETH yXe HrpaTh Tolf poam, koTOpas BB
CEIY apalJeJnsMa Cb NApCTBOMS Oomims emy foamHa Onaa 66

') Irazp cawn ayscrByers csabocts BTOro aprymeata, a moToMy cob-
METS OrOBOPETHCA: ,MB HE CTDOEMB, FOBOPRTH 0BG, HA NApPAXJENAXD, HAH
2HAXOTIAXD Cb ADYrEME HDPABCTBOHHHME o0XacTama, a Ha ofmewn xapaxrepd,
¢aolicrpennons mampol mpascrBenuol 00JacTE BL CEIY OCHOBHBIXD 3aR0OHOBD
HpaBcTBeHmAro Mipa Boobme“ (2 ora., II Toma, 3). Oro sambuanie mommo
DpuEsTh XaRD BBpHOE TOABRO WO OTHOmERI® R obmmNs coMcras Rpas-
craennaro uapersa. Ho mss 8TExs ofmuxs cBoHcTss, EMeBHO — cB06OARAro
HOAYNHORiZ ABTOpETeTy Bhcmell BIaCTH, eme HEY6r0 HeJbSA BHIBECTH OTHO-
CNTGALRO C€OCTABA BTOH BAACTH, 6ARROANYRAT0, WIE Roxseriazpearo, Ecax
Hrass roBopars, 4o ero rocyAapeTBY BPEARNECTRYETS BHOMAX BIACTH Bb
0pud =muBoM IEumOCTE MOBADXA, TO 5TO NOJOMEHI® OCROBARO GKBHOTBEHHO
Ea amagorix ©¢» mapcrBous Oemimmb, a He HA cBOHCTBAXD HPaBCTBOHEArO
xipa moobme.
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npuBagaexath. Rakt 66 HE ORIO BESHAYATENHHO AOMYCEAEMOE
[razens orpammyenie, - Bcé ®e HAPOJD> BB €ro rocyfapcrst He
TOAbRO CBOGORHO yCBOSETH 3aKOHH, H3laBaeMHe MOHAPXOND, HO B
IpHHAMAETH Ypess NOCPECTBO COCAOBifk HBEOTOPOE yyacTie BB Ca-
MOM'B HX'B U3JaHIH.

Ecam un ot6pocumt «HfeaibHOe co3ephanie», Eaks Be HMBI-
ulee HARARAX'D DPOYHHXD OCHOBB, TO OTH COCAUHEHHOH METOTH B
pesydbTaTh OCTaHeTCA OfHO <«SMIHPHYGCKOe H3CABJ0BaHie», BB
CHAbHOH cTemeHH NPOHERHYTOe TEOAOTHISCEHME H NONHTHICCKHMHE
TenfenniaMd. Uto ®e KacaeTcd N0 CAMHXD NpieMOBT SMNHPHYe-
craro mscabjosanis, To IllTass BoBCe He OCTAHABNEBAETCA HA HXB
paspaborkt. Of® orpaHHIEBaeTCA TOABRO 38MBIaHieMD, 4TO NOAD
smnupieli pasymbeTs He OfHO NAcCHBHOE BOCHpHHATIC HabAIfae-
MHXD fABIeHiH, a MopuEHeRie XD pascygry. Ho m BB aTows BERE,
npiews Halmopenia caws no cedb, G6ess coefuHenia ¢b Hjeaxb-
HHMB C03epHamieNDs, He MOEeTH OHTh BEDHHNMT PYyROBOJHTEAEND
Bb B3YeHin racyfapersa (I Tows, crp. 33 m ca.).

Ha ToMB ®e o0CHOBaHiM XPHCTIAHCEEX'S Halalh CTPOHTDH CBOE
ofmee rocygapcTBeHsoe mpaBo B Bumogs, HO TaEb EaRD ero mo-
IHTRA, Ch PasCMATPHBAGMHXD HAMH TOYeKS 8pHHid, He mpegcTaB-
IdeTd HEYEro Hosaro, kpomd passd moinbAmaro pasHOAymid KB
BONPOCY O MeTORS, TO MH K MOMEMD O0CBOGOAHTH cebA OTH-TPyAa
6amsaiime XapaKTepHCTHRE ero Bossphail, TEwn Goxbe, 9To ero
EHETA 0CTaJach HEOROHYeHHOR ').

Bt papy momnToRD CoefEHeHis mpieMoBDh Qumocodcrofl MeTORH
¢b nabaoneniens 0co6enHO BEFHOE MOJ0OXeHie 3aHAMAETD JOpeHIs

') By 1860 r. sumess nepsul BmOycxs mogs caBIYWMENT IINEHHND W
Bo Oess maTepecAnIwn sarsasiews: Allgemeine Staatslehre, gestiitzt auf
geschichtliche Grundlage und christliche Prinzipien zur Ldsung der So-
cialen Probleme des 19 jahrhunderts fiir die Triger der allgemeinen
deutschen Bildung und als Leitfaden bei akademischen Vorlesungen, vor
Her. Bichof. Asa cabaywmie smaoycxa, x0Topue Koamusl OHIR B3 TONS me
FOAY SARIWYNTE BTOTH TPYAS, X0 CEX3 HOPS, CEOILKO HaNd EsBBCTEO, me
DOABEINCH B CBBTEL.
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[Mrefirs *). O#b Xopomro 3EAKONT b QmaococrmMu npiemama
#scabroBania A BE ray0oro# cremennm nponnni'n TaED pacmpo
crpaneBEHNS BT epManiu mubuient, yro $puaocodis cocraazers
EpaeyroapHNH RaMeHb. BcARAro sHadia. OTH ero nNTAMBOH MHCIH
e YRPHAMCH, OfHAKO, B CJA0HA CTOPOHH tbn.uoco(bcndﬂ METORH.
{lostony, BCE ero ycmaia HampaBIeHH Rb Nepeco3faHio Ha Goake
JpaBHAGHEIXD HaYadaxs coefHHeHHOH MeToEH W3cabroBamia. Opm-
HaR0B0 NPOHERHYTHA Kak® Co3HAaHieM® BHICORAaro 3Hauenia Quio-
<0Qi¥, TARS B BaEHOCTH IpieMOBS ODNTHAro Habmopenia, [lrefns
X07B4p OH RaXAOMY H3D 3THXD PasiMIHHXB CN0CO00BD NMO3HAHIA
OTBECTH 10 IPaBy DpHHAJIeEamee eMy MEBCTO. -

Ecan wn xopomo moxsam Illtefina *), ero monmwTEa ytTﬂHO-
BHTh NPABHIBHYI0 METORY B M3YUeHin o0M[eCTBA H TOCYAapcTBa
33RI0Y3ETCA B CHBRYIOLENT.

Rars yuenngs ereds m cTOpoHHHED QHIOCO(CKAro 3HAHIA, OHD
'ﬂepmcn Toro MuBHi#, 9TO BCARAad Hayka, BB 0co0eHHOCTE me
HayRa 0 ToCyfapeTh, cBoe BHCIE® ONPaBJaHie MOAYIAETH TOABEO
31 puzocodin (Vollz. G., I, 5). Oraocodis, xars wmcras nayxa,
P23BEBAKONAA CBOH MOJOKEHiA HESABHCHMO 0T OTABILHHXD ABIE-
gift BARIIAATO Mipa, KOAXHA DpefmecTBOBATH H3YYeHil0 ABHAcTBA-
TeAbHHX's ABIEHIA obmecTBennof ®usum (System, I, 3). Beamoe
psylemie npas2, He ocefmaemoe cBbToMD Qmaocodim, OGyners
TOIbEO CAY9afiHEING, IEMEHEHNMG NOPALKA W PYROBOJALIAXD HA-
5285 Hagondeniews Matepiaza (System, II, 63). — Ho Toxe sna-
EoMcTBO ¢B Qraocodielt mpuseso lllrefina & kv y6E=mpenilo, 310
uiocodcrad MeTORA He MOEeTH §aTh Bcero 3Hamis. Hexopa ms®
CJUHTO OPraHEYECRaro Havasa, ¢msocodis KOIMHA OTPAHHIATHCA
JCTaHOBIGHiEM's «YACTHXD MOHATIH» 0 npant, obmecTed ® rocy-

') System der Staatswissenschaft, 1852—1856; Die vollziehende Ge-
~alt, Bropoe msAamie.

?) Jlame camm aBunm cossamrcd, uyro IllreMus ,cimmeoMs wacro obaexa-
4TS CBON MHICAR BB COBOPNMOHHO HENORNTHHA CXOI8CTHYOCRIA GOPWH®, CN.
Mohl, Gesch. und liter., I, 158.
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A8pcTBB, OHa HOUEHA FAThb HAYIHYK CHCTEMY, TP nocpefcTeb
KoTOpoit Bee pasuooGpasie ABaenifi Morao 6 OHTH DPEBEJEHO BB
¢BASH CH STEND OPraBHYGCREND HATalOND. ITH YHCTHA NOHATIA
6esyca0BHO HeoGxofuMH 1aA ypasymBHia Toro, 9TO €CTh Bb ABAE-
Hisxs obmecTBenHOl ®usHE ejuHaro B obmaro (System, II, 62
B ¢i., 53). Ho oun HejoCTAaTOYHH 44 NOHEMAHA BHBAr0 PasHoO-
00pasia aBuenifi pbiicTBATEAbHOMH xursna. Prrocodia npasa MOEETH
§aTh TOIbRO OTBIeYeHHHH, GescopepmaTeibHHH, a MOTOMY H He-
ghfcTeETe sHENA mopagoxs Bemeil (System, II, 55, 63). -Opra-
HHYsCEoe (TO ecTh dmIecodCcroe) MOHATIE 0 rocyRapcTBl He FacTH
AE NOMEMAHiA HWCTOpid, HH Pa3sHO00pasid NOJORATENbHATO NpaBA
hiCTBATEALHRXS TOCYRApCTBE:, HH cBoSop (Vollz. G., 1, 27).
Yucran uzocodis MOZETH FOBOABCTBOBATHCA OFHAME A0CTPARTHH-
MH TOHATIAMA; Hayka ®e 0 rocysapcrsh, sapMcrBya y QrIocodin
9TH a0CTPARTHHA TIOHATIA, JOARHA EPOME TOro 00paTAThCA H KB
H3ydenio ABAcTBATEIbHNXD ABdeHifi o6mecTBennofl asnE (Sys-
tem, II, 19 u c&., Vollz. G., I, 34).

H rags, [ltefins, xars Apedcs B [lrtass, mayumofi meropoit
CYHTAETH CoefEHeHie PRIOCOPCROHl NeRyRuia ¢ uaﬁmuenien, HO
mocabjiHeMy NpieMy aeTh OHB COBEPIICHHO CaMOCTOATEIbHOE H
ropasgo Goate mmporoe sHadenie, 9BMD 00a HasBaHHEE MHCATEHH.
Ha6monenie, mo ero MALHiO, 3aEMCTBYA OCHOBHHA HAYaia, BB
BHJB YHCTHX'D noHATIH, V. pHIocodin, mpert gagbe cBOEME COO--
CTBCHHRIN OyTeMD, 00JeKaeTDh 9TH alcTPaBTHHA NOBATIA Gora--
THMD COJ6pEaHieMb, 3aHMCTBOBAHHHMND H8D H3yyeHia JKBACTBE--
TeAbHO! XH3HH, H NPAXOATD Kb TAKAMD BHBOJANH, EOTOpPHE He--
RocTynEN QBaocodcroit gexyEuin, B3aTod oTRBasHO. Dmaocodis:
1paBa He JaeTh yHero fame M5 pRIa 14 00CyRAeRia JOCTORHCTBE,
HEH HEOCTATEOBD NMOJORATEAbHAr0 mpaBa. OITO MEPHIO BAXOJATS.
OHB TONBEO Bb OTHOMEHiIH HSBRCTHOH cHCTEMH IpaBa Kb HOPAXRY
obmecTa, ROTOpPHH, BB CBOW OdYepefb, onpefgbiserca mcropiefl.
8TOro 001ecTBa, 0COOEHHOCTAME Kakb HApojd, TAKD H CTPAHH HMB
sanEMaenofi, pacnpegbieniews GOraTCTBE Cpejia ero 9YUEHOBS A,
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vaxs faxbe (System, II, 18 u ca.). Ecan npaso cooTsbTcTBYEeTH
9ToNy BHBIIHEMY NOPAJRY, OHO XOpOmIO; BB IPOTABHOME caydyak,
080 Hy=®faeTcA BB pedopMb, RoTOpas fOAEHA NPHBECTH €ro BB
cootBBTCTBie ©b QarTAYCCKAME ycaoBiaMu obmecrsa (System,
I, 63—65).

Tlocat oot oOmedt xapakrepacTurE B3raaARost Iltefina na me-
TORY, MH cibiaeMT HOOHTRY, BL BOSMOXHO CEATOML 0uepkE, me-
peRath npieMH ero ¢uaocodcrol pemyEmin.

Illre#ias, RakD A MHOrie B3H HEMENRHXD (HIOCO(OBD, OTHPAB-
ageTca OTH NPOTHBONOZOXHOCTH AyXa H.MaTepid, GesROHeYHAro H.
ROHEYHAro M HIETh HAYaJa HX'h NpEMEpalomaro. Bomaomenie
8THXD ITPOTHBONOAOXROCTEH MpefcTaBAAOTS €My, ¢H OfHOE cTOpO-
HH, [yXOBHAaA ®u3Rb YexoBByecrsa, cb Jpyroif, ROHeyHaA PusH-
Yeckaa mpEpofa. IJtE o6F ofJacTE, PasIMYAHIA MO CYLECTBY
¢BOENY, HAXOJATCA, OfHARO, B0 BaammHoft cBasd. Mips gemoBbue-
(TBA He OTOPBAH> OTH NPHPOAH: OHB NOCTAaBIEHDL CPERH ed H
CBA3AHD Cb HEl0 THCAYLI0 PasHOoGpasHEIXD oTHOmeHifl. YesoBhRD
o0panjaeTca Kb Helf co BCEMH CBOEME NOTPeGHOCTAME, OHD RIAfETH
Ha Hee MeyaTh CBOEFO TBOPYECTBA H YBIERAeTH Ch cobof Mo mMyTH
Gesroneynaro yesopbueckaro pasputia. (6a mipa B3aENHO compo-
HERAOTCA ONUHD APYFHMDB, BH CHIY Yero BD MaTepialbHYM DpAE-
PORY BHOCHTeA dIeMEATH 0esROHeyHAaro, ® Hao60pOTH, SAEMEHTSH
XoBeyHAro Bh Mipb yezoBbuecrra. — Ho sTiM® mpocTRINE Co3ep-
NaHiem> CODPOBHRAWMEXD KPYIh ApYra MpOTHBONOXOXHOCTeH
Mrefiar Be gooancTByercs. (HD 3ajaeTcA BOOPOCOMD: O TOMD
e[HHOM'h> HayadB, Kb EOTOPOMY, KAKD CBOEMY PasyMHOMY OCHOBa-
Rilo, cBofmiECh 6N BCB (e3ROHEIHNA ABAEHIA 9TOTO Nepexofa
OHOro Mipa B Apyrofi,  HAXOFETH BTO obmee OCHOBAHie ¢BY
cymecTB® IHYBAaro», EHave, B MOHATIM XHIHOCTH. JETHOE, TrOBO-
PETH OHDB, ABIAETCA, RARD NpHYAHA H BMBCTB Cb TEMT RaRD
nbas Bcero Toro, 9ro BB 001acTH BACTBATESHHAr0 BHMAO 32
mpepbasl 9BcTo (msmieckaro. MaTepiaibHHA BemE nNOFYHHERH
camoonpefbuenilo 9eX0BBEA: €ro MHCIb NOHHMAET®: HXB, 9yB-
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CTBO— HACHAXAaeTCA BYH, RA3HL— ycBoAeTh. OHE BHHAMAKTCS,
TaRBMD 00pa3oNs, 8D HX'h €CTeCTBEHHOH CQepH: MaTepisibHRIMH
0CTAI0TCA OHH TOABEO MO CTOABRY, IO CKOZbKY OHM EMBIOTH OH-
Tie, HO CBOK HU3Hb, CBOK MPHHALIERHOCTh Kb cdeph JHuHATO
‘Mipa MOAYYalOTH OHH W3D PYED JHyHocTH. MarepisdbHHA CRIN
CTAHOBATCA DpHCIyKHARAMA JHYHOH BOAM , gBIeHia NpEPORH
TIOYMHAITCA IHYHHIND NBIAMD, H BCA COBOKYMHOCTh MaTepiddb-
Haro Mipa mepexofuTh BB COfepEamie Mipa gmyHaro. CymecrBo
JAYHATO CTAHOBHTCHA, TAREMD 06pa3oM'b, HCTOYHEROND BCEXD HOBO-
(o0pasoBanil, ero ®uBoe OHTie HEHTPOMB HOBArQ ('ienontqecnaro)
Mipa, pasBHBAIOMArocA BB CTapoMs (Miph mpmpogm), ero pbi-
crBie npAyEHO# BCBXD OTABABHNXD ABdedilt, ero cobcTBeHHEi,
9BCT0 JIHYHHA OPraHW3MD OPTAHHICCKUMD EJHHCTBOMT 4eloBk-
yeckaro Mipa. YezoBbRD BB Miph ecTh Havyazo HOBOH SmOXE BB
' EE3HE Mipa. — B 5TOND mOBATIH JHYHOCTH BeA AbicTBHTEARHAA
&u3Hb uMbers cBof mcxofHuit nyHETH. 3% Hero Toabko yhaaer-
¢4 BOSMOEHHMD IOCTATHYTh BCe pasHOoOpasie ABieHili mbiicTBA-
TeAbHOHl BHSHA, RaKDh OPraHASMB, Kakb 0cofoe nbioe, BHIOJHAD-
mee cBoe Hasnavenie (System, I, 1 —14).

U Tar®, ocHOBHOE Hava€o Beell ¢uaocodcroii gepyruin Mitehna
ecTh NoHATie yezoptyecrolt amynoctd. Ms® abcoJ0THHXT siaeMeH-
TOBS BTOHl IRYHOCTH, NYTEMh YHCTAr0 MHILIEHId, He3ABHCHMO OTH
Habmofenid, NPUXOFATH 0HD, Kaxbe, Kb ypasyMEmio yacTol mpu-
PO KaEb obmectsa, TAKS B rocyrapersa (System, II, 17, 36).
Xops 8TOr0 YmCTAaro MumJAeHia TaroBs. Yezosbueckas JIHIHOCTH
NpeicTaBAACTD COeAHEHIe CABAYIOIAXD JBYXD SAEMEHTOBH: Cb
ORHOH cTOposH (Ge3ROHEYHATO0 HAasHAueHis yeXoBEEa, CB ApY-
Tot orpammvyeHHOCTH ero mpmpopH. TakmMs o6pasows, BB
caMo#l IWIHOCTH JeXuTDH DpoTHBOpBYie; 8TO npofnnop'hqie paspk-
maeTcA coefuHeHieNs mofeil BB obmecrBo. (Obmenie mopelt ecTn
EMEHHO Ta cpefia, Bb KOTOPO#, B CHAY BO3MORHOMH TOMOIE OJHOTO
YeJoBBRAa JPYroMy, BOCHOIHAETCA OrPaHAYEHHOCT: YeX0BEIeCROB
IpHPOAN W YeloBBYecKad JHYBOCTH |BAaeTh TBepHHil mars ma
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OyTH KB CBOeMY esEOHEYHOMY COBepmeHCTBOBaHiK. (OTcia Ta-
Foe MOHATie 00mECTBA: OHO ecTh BSAHMHO® OTHONIeHie OTREAB-
HHXD Jiofell, NPHBEJEHHO8 KB EJEHCTBY OOMHOCTHIO .IBaAH.
(System, II, 1—9). Ho noby=penie kb coefumeHiio BTH ofmie-
CTBO JCRHTH Bb OTHBALHOND 9ed0BERE, BB UYBCTBYEMOH HMT .
He00X0AMOCTH MONOAHERiA CBOEX'> CHIB, OHO COBEPIIACTCH, TA-
EEND 00pasow’b, BT HHJEBERYaIbHOMD HHTepech, pagH ocyu(ecT-
Baenia nbaelt oTxbasHo# amunocTH. Beakpersie 9roro, obmecTso
MO®eTH OHTH UPHHECEHO B XEDTBY JMIHOMY HHTOpecy, yHOTpe-
GaeHO EARD CDE[ICTBO LAA €ro oCymiecTBIeHi. Bubert cb sTHNMS,
00mecTBO YTPAYHBAETD €BOK YHCTYI NPAPOAY B pacmajaeTcd BB
mpoTBOpEYIR HHTEpecosh. TamEMH 00pasows, OCHOBHOH mpHEH-
HEOG 00WecTBa, BHCMEE PasBHFe HHJHBHAYAABHOH EHSHH, nO-
CTOAHHO CTPEMHTCA PasIOEATH HE0OXOFEMOS YCJIOBie 8TOr0 pas-
BHTiA, ofmenie OTABABHHXT JHIO'G. TakoBO MOHATIC B OCHOBHOK
sagoHs obmecrsa (System, 1I; 27—29). ,
Teneps, mpopoamaers IlTeHHs, BO3HERaETH BOSMOBHOCTH
HafigTH & a0cONITHO® CYHIECTBO TOCYfapcTBa BB Toft 3afayb, Ro-
TOpaf BO3JaraeTcA Ha Hero yrasammofl mpmpogolt obmecTBa. —
Ecan npapoja orpbabharo yelopbEa Hymjgaerca BB 00wecTsb,
EaKb JCA0BiH CBOGTo pasETiA, a o6mectso ybifaeTca cpefcTBOND
R4A BHJEBHJYAIbHHXD Obaed, TO NOHATHO, 9T0 CHOCOOCTBYA pas-
BATII0 TOABKO 9acTH NBAaro, oHO He JOCTHraers cBoeft nbam. Or-
clfia ABEAETCA He0OXONHMOCTh B TaKROMB Opranusu’s, xoropuii 6N
I0Aaral'’h CBOe BHCIEE PasBHTie B PasBHTIH H COBEDIIGHCTBOBAHIE
He oHO# TOABRO YacTH 00LieCTBA, a BCell COBOEYNHOCTE ero yie-
HoBb. Tagofl oprammsws, ROTOpHH mno camoidi npapoph coet He
AMbeTh HURARAXD YacTHHXD HBTEPECOB, 4 TOXLKO CAYEHTH
OpefcTaBHTedeMs HHTEpPecOBD BCEXD OTHBILHHXD JWUHOCTEH, B
€CTh TOCYAApCTBO, CYMECTBO EOTOPAro SakaioyaeTcd Bh TOMB, UTO
OHO HpejJCcTaBiAeTH ERHHCTBO Xiofell, He saBHCAmEe. OTH NPOHS-
BOJa M HHTepecoBS OTABIbHNXG amimoctel (System, II, 30).
Rars ob6wecrso paspbmaers nporaBophbuie, Aemames BB 0CHOBB
. R 8
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ZEYHOCTH, TaEB rocyfaperso pasphmaers mporesophuie, cnoﬁ
cTBeHHOe MpEPOXE obmecTsa ‘).

Poar «a6cOTOTHHXD 9JeMEHTOBRS JHYHOCTH», 38J0REHHKHXD BD
OCHOBY Beell H3TOXEHHOM ReAYELiH, STHMT eme He HCYepOHBAET-
ca. TB me oZeMeHTH Jal0Th HCXOAHHA TOYRHE KaR® fAA yCTaHOBIE-
HiA NOHATIA TocyJapeTBa, TaRb W AAA ompefbaenia camo#t ero op-
ranmsanig. Tocypaperso, mpepcraBasa obmenie OTIBALHHXTE AuY-
Hoctelt, ecth camo amuHocTh (Vollz G., I, 3—4). llonarie
€ro Taroe: OHO ecTh ofmenie IiofeH, pasBEBMIeeCA 0 JAIHOH Bo-
an H EBpEBARyaxbHAaro cosmamia (System, II, 53 Vollg G,
I, 4).—TocyrapcTBo, cOEMmEAHOS, TAREMB 00pasoMb, b AHY-
HOTHI0, JOAXHO OTPaZaTh BH CBOefi OPrammsallil CymecTBO Yedo0-
pbyeckofl AMYHOCTH, HO Ch TAKEMS pasimdieMs: BCe TO, YTO Bb
oTyBabHOH 9ezoBBYecKofl ARIHOCTH IEEHTH BD COCTOAHIM 3aPORH-
1ma, He ACHO H He PasBHTO, TO BH TrOCYRapcTBB, Eakb BHICHeH
IHYHOCTH, NOJRHO ABIATHCA B'H BAAL paspBIbBEHXD A C3MOCTOA-
TeJbHHXD OPraHHSMOBL, HMBIOUEXD CBOK ompefbieHHYI dopMy
B COfepXanHie, B OJapeHHHXT ONpPOfbACHHHND HABHAYCHIEMD WO
oreomerilo kb nbaony. (Vollz. G., I, 8).

9tr oTABAbENE OpraHN HAE NBJHE OPramMSMH TOCYJapcTBa,
yCEOBIHBAEMHE CYNeCTBOMT Yea0BBYecROf ARIHOCTH, CYTh CABRYI0-
mie. CymecTBo MYHOCTH 3aKA0YAETCA B TOMB, YTO OHA €CTh Ca-
Ma ce6t ocroBanie. CosHaHie 0 TaroM®b CymecTBB, BB CHAY EOTO-
paro 4eZoBBRTD pasiHiaeTh cefA OTH BCEro CyLECTBYOWIAro, BH-
paxaeTcd B JHYHOND «A». ITOMy IAYHOMY «A2, BB FOCYRap-
¢TBB 0TBBYAETH «IIaBa IOCYAApCcTBa», HO Ch TARAMD PasiHYieND:
BB YeX0oBBYeCROH JMHYHOCTH «A» He HMBETh HHEAROrO CaMOCTO-
ATeABHAr0 BHPAXeHid, BSH rocyfapcrBh e oHO NpejcTaBasercd
0cO0HIMD OpranoN®, ROTOPHI mMBeTdh cBoe coBepmeHHBimee BH-

1) 9ra xapamrepmcTEma o0mecTBa N rocyAapcTBA BOCbMA MHOTO EMBETH
obmaro co ssraspows O.Komra ma Tors me mpesmers, Cours de phil. posit.,
1V, 50-e leg.; suposens, Illtelins, cxosbk0 wm sHAGWD, HE pasy me ymomm-
Haers 0 Kontd B3 pascuarpEmaeMmxs covmmeRiaxs..
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pamenie % Xopoxs. Ho awwsoe «a» cymecTeyers BB Miph
IpAPOIH, KOTOPOK OHO BO MHOTHXH OTHOINGHIAXD H ompegbhiser-
cd. Ecan B% 9ToMB obuenin ¢h mpEpogolf, «4» mesaeTh coxpa-
HETH CBO6 CYHIECTBO, BHPAamAMEecH B CIOCOOHOCTH caMoompe-
Rbaedis, ey cabpyers 9To BiaHie BEBIHEH NPAPOTH TAKS BEJO-
EsMBHHETh, 9TO0H OHO NpeBPaTHIOCH BB oOmpeybiedie «dA» ca-
MENE <f». IT0 NpeBpamenie & ecTs caMoonpepbaemie. OHO HavH-
HaeTCA cmepBa Bb HBIPaX: CaMoro «A» M BHpamaeTcd BH 9de-
MeHTE «BOXE»>; 3aTBMD NpoABAAETCA BO BHE H BHpamaeTcd BL
«RBHCTBiE> . ITOTH NEPEXOXD MOMEHTA BHYTPEHHATO camMoonpens-
Zemia BH Jblicreie, mOfYRHAMes BHEMHII NPHPORY IeXOBERY,
H eCTh XH3Hb.— OTH faibBbfimie sJeMeHTH veloBbueckofft amu-
HOCTH, BoAdA B fblicTBie, BH AHIHOCTH TOCYAapCTBA BHpPAZANTCA
OIATH BB IBINXS H PasBETHXD OprasEsMaxs. Bupamemiews «Bo-
IE» CIYRHTL B3aROHOJATeAbHHE Kopmych. BE orxbanHoMT gedo-
BBED BHYTpeHHI# aETH BOAH He ACEHS, OHG INEPeILICTAETCH €O
MROZECTBONG JPYTHXD> DJeMEHTOBD B N0 Goapmell gacTe He MO-
=eTh ONTh OTIBJEeHD 0TH aETa gbileTsia, b KOTOPHMT OHD mO-
9TH BCOrja camBaercd. Bm rocyjapcTsh e MOMEHTH BO&H, mpoO-
ABIAOMiflcA «BH CYRIeHiH H BARNOYeHiE> S3aROHOJATENBHATO CO-
Opania coBepImIeHH0 ACEHD, CYmMECTBYeTH OTABABHO OTDH aKTa Khil-
CTBid H MOZeTH OHTH Ha04IaeMD Bb CBOHXD COCTaBHHXT 9ieMeH-
Taxb: - Bb « 3aROHOJATeabcTBE »* HIH mpomecch, mpefmecTBYIO-
meMh CIOREHil0 TocylapcTBeRHOR BOXH, H BH <«3aK0HB», BB KO-
TOPONs M BHPAmaeTcd CAMOCTOATCAIBHHH &RTH BOXH TOCYAap-
crBa.—Brpaxeniens MomeBTa efbHicTBiA» CIYERTDL OPraHESMD
yupaBaenid. By 9ToNT opran#sMt ONATH NPHXORATDH Kb CAMOCTO-
ATeIBHOCTH H pasfbienilo TH opranAveckie s1eMeHTH Beaxaro fbit-
CTBif, ROTOpHe BB Yed0BBUECEOf IMIHOCTH OCTAOTCA 0€3H COOT-
BBTCTBylOMaro mMbh BHBMHATO BHpameHia. Bo mepsmX®, 8T0 0y-
JeTh OpraHESND HCNONHETENhHOM BIacTH, 3ajasa KOTOparo BB
NpOCTOMD HCHOAHEHiH BONA TrOCYJapcTBa NPOTHBD BCARAro BHBII-
HArO compoTdBieHia. Bo BTOPHXT, OpraHESNT ynpaBieHid BB
"ge



1416 [1lonuTEA coeatnenis 6AI0COPCK. MeTOAN (b HaCIIOAEHIEMD.

COGCTBEHHON CMHICAE, ROTOPHH mwbers HasHaueHieMTh mOfIuHe-
Hie IRYHOCTE rocypapcrsa BHbmuExb Bemeff. Bw oToft ghareas-
HocTH ynpaBaenia- IlITeiEs 6THOCHTH, KaRD TOCYAAapCTBEHHOE XO-
salicTBO, TaRD A BCAKYI ABATENABHOCTH FOCYAApCTBA, HMBIOMIYIO
B BH[Y HOMOMb H COxbHcTBie OTABIBHLIND IMNAND HA NMYTH HXB
passatia (Vollz: G., I, 8—13).

TaroBn naopst gagocoperoit pepyruiu [lreftna. CpauaBas ero
Cb OpefmecTBOBABIIUME (rIocopaMn, Heab3a He 3aMBTHTH, HpH
Bceit ero OpETMHAABHOCTH, BECbMA EPYNHRXD TOYERD CONPHROCHO-
BeHiA ¢b HBROTODHME H3h HEXh, UMeHHO T erexems m Ranrows.
Ch nepBHNMT OHB CONpARAcaeTCA He TOJHRQ B PesydbTaTaxh, Kb
ROTOPHMD NPHXOXHTE, HO, 0 HEROTOpOi CTemeHH, H BH CaMBIX'D
upieMaxs mscakjoBamia. ¥ Tereng BOHCTATYIiOHHAA MOHApXia
ABAAETCH, Bh KOHIE uehyxuiu, Eakb HeoOxogumMoe TpefoBaHie 3a-
ROHOBE pasyma, Y IllTeftsa, X0TA H H3B APyruxb MOCHIORD, IO-
JyYaeTCA TOTH %6 BHBOLD. ¥ Hero TarEe TOCYJAapcTBO Cb Hapof-
HHWD CYBOPOHHTETOMT HEMHICIHMO, [eMORpaTHiecKa Qopsa He

_eCTh rocyfapcTBeHHNE mopajoxs Beuled, n6o et HefocTaeTh KAA
oTero 0esycIoBHO HEOOXOFEMAro dJdeMeHTa, JMIHArO rAaBH Iocy-
gapersa (System, II, 57 m ca.). Uto RacaeTca yueHHXD NpieMoBs,
T0 B 8x5Ch HeAbBA OTPAUATH cHAbHATO Biigmia lereas ua Ilreit-
Ha. IlpoTeBomosomnocTH, RotopuA caymars IlTefiny Touramu or-
npaBleHid, ® TO TpeThe, BHCIIE® Hayaxo (FBYHOCTH, 06mrecTBO,
TOCYAApCTBO ), AX' paspbmaiouiée B Bb CBOKO 0Yepefb pacmajaio-
1eecA HAa HOBHA MPOTHBONOJORHOCTH, BeChMA HANOMUHAIOTH Ria-
ZeETHYecKie Hpiemsl lereds, X0T4 H Bb nepepabOTAHHOMDL BHJE.
Ho y Irefina sToT® mpieMs—pbao BTOpOCTemEHHOE, OHB HOJb-
3yeTcd HMB IPH CAyIak, HO He CTABHTH €r0 BO TAABY CHCTOMH.—
ConprrocHosenie ¢b RautoMs obnapymmBaercd Bh OpPMAILHOMB
onpepbaenin npasa. ¥ IllTefina npaso BB ce6h camoMs “(IeMy 0B
OpOTHBONOAAraeTs NONORATEABHOE NpAaB0) €CTh HEHAPYMAMOCTH
chepu phareapnocTd ofgoro vexosbra pbiicTBiAME Hpyraro, oHo
COCTABAAETD TpaHANY JBATEABHOCTH. IJTO, EOHEYHO, TOXe, YTO
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sucmift mpeEnuMs npaBa y RadTa, mo Rotopomy Eampmit Momers
pbaaTe moGoe ynorpebienie ms® cBceff €BOGONN, TOABEO OH He
Hapymaas cBoOoAH fpyraxs aofed. Ho [lltefinr He ocramapam-
BaeTCA Ha 9TOMD (OPMAILHOMD onpejbieRis B M0 CBOEMY pasBH-
BaeTH ero faxbe. Ipaso ecTs rpamEma, ouepymsamwmas phATexb-
HOCTH YeX0BBKa, HO 3Ta IPAHHNA, BH CBOK 0dYepefib, onperbiaer-
¢d CYUeCTBONS BH3HEHHHXD OTHOMEHI# ® cran. 0Tcioga, naa ypa-
sywhHia npaBa, He MOCTATOYHO ONHOTO MOBMMAHiA BaROHOBT Pasy-
¥a, Kakb y RaATa, a HyAHO MPOHARHYTH Bh CaMoe CYMIECTBO XH-
SHEHHHX'> OTHOIIEHH W CHAD, IIA ROTOPHX'D NpaBO CIYERHTDH Tpa-
nauek (Vollz. G., I, 21—24).

O6pamascs ®b owbHKS 5TOi HOBOA MONHTRE coefmHeHiA (Pnao-
coeroft MeTORH b HabAIOeHieN's, MK Npemie BCET0 0CTAHOBAMCA
Ba Bonpoch 0 Towb, KakmMS nyTews [lTedus npExopuTE KT TONY,
910 OHD BHA3ETH 38 YHCTYIO TIPHPORY 00mecTBa B rOCyJapecTBa.

[Te#ins coBepmenHO ACHO BHCRASHBAETCA B TOMH CMHCAS,
9T0 yECTAA NPHPOJA BEmE He MOXeTH OWTH OTEPHTA Habmiofeni-
N5, YTO 44 ed ypasywhaia HeoOXOmMMT NYTH YHCTar0 MHMIIEHid
(System, II, 17). Bb npuwkHenir ®e Kb packpHTio wAcTOH
NpHPOJH 006mecTBa H TOCYJapeTBAa YHCTOE MHIIIEHie TOIEHO OT-
NPaBHTLCA OTH A0COAOTHHXT SAeMeHTOBD YexoBBueckofi AHYHO-
CTH, HIH, 9TO TOXe, OTH 9ucTofi MpEpoRH JmynocTA (System, IT,
36 # 60). Bume nocraBaeHHHNi# BoNpoch CBOHTCA, TAaKHMB 06pa-
50N, KB CIBIYOUIENY: EaRD N03BAETCA YHCTAA MPHPOJA AHYHO-
cra? Ilo oTHOmeHilo KT 9TOMY ROpeHHOMY RJaA Beelt mocabpymomed
dnaocoderott negyruin IllTeta Bompocy, ero W3IOMeHie He OTAH-
yaercd TOR ACHOCTHIO, ROTOpad BT 9TOMT BARHOME NMYHETH oco-
besro mesareabna CoBepmeRHo ACHO TOJbEO TO, 9TO NpHpOAA
IEHOCTH, RaKD M NPHPOfa Bemd BooOme, MosHaeTcA He Haluio-
AeHieN's, a MHIeHieNh, HIH, RaEh Bupamaerea [lre#ins, Bry-
MNBaBieMd BB uncTy npapopy imasocra (System, II, 17
1 60). Ho uro Taroe sTo BEyMHBaHie, ocTaerca He BNOZHE Ac-
uEns. [lockorbEy MH MOram NOHATH OTHOCAMiACA ciofa wBera,
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IONS BAYMHBaHieMD pasywBers OHD HHYTO HHOE, KakD 00006me-
Hie pbficTBETeNbHOH JIMYHOCTH, NPH YeMD OTOpacHBalTCA BCh
PasHOCTH H YJePREBAETCA TOABRO OFHO ofmiee. «Bn Eampoll Beuw,
rosopars Illteins, npe BcBXb H3MEBHERiAXD, KOTOPHA OHA MO-
ZeTH mperepnbBarth, ABYTO 0CTAETCA MOCTOAHHRIMD. JT0 MOCTOAH-
HO® H eCTh TO, 9T0 COCTABAACTH NMPUpORy Bemd. UTo6H sTO mHO-
CTOAHHO® HAHATH cpefH BCBXH BOSMORHWXTE H3MBHemifl, A BH-
HByEjeHb HpefcTaBETH ce0H COBORYNHOCTH TOro, 9T0 COCTAB-
-3H6TDH MPHPORY Bemu; BMBCTE b STHNB BCe TO, YTO He NORHTH
B'h IPAPOAS BemH, BHABIATCA B 000006 CaMOCTOATEAbHO® 1BI0e>.
U paxbe: «Tarmws 00pasons HalijeHHas Belb 0CBOGOZEAeHA OTDH
BChXD BAIAIOIEXD HA Hee upmusHs. MH EMBeMt BB Hefl TOAbRO
ed cofcTBeHHY0, BH ce0F camoii pasBHBAOmYIOCA HPHPOKY>
(System, II, 16—18). Ho rak® <npepcraBaTh ce6h COBORYH-

" HOCTH TOTO, 9TO COCTABAACTH UpHPOXY BEW[H», STOrO aBTOPH He
pasnpacaAerTs. Cyjda Mo ToMy, OfHARO, YTO OHD OTHPABIACTCA OTDH
mswbReHilt, 0T pasHooGpasia pBlicTBATEIbHO! RHSHE H HIETD,
B'h NPOTHBONOAORHOCTH Kb 9TOMY, NOCTOAHHAr0 H 00maro, Hago
AYMaTh, YTO OHB CPaBHHBACTH BeWM, O0TOpacHBaeTH HBMBHAK-
meecA H, TaREMD 00pasoMD, NMPHXOXATH Kb HemsMBHHOMY H @O-
croanHoMy. EcEE nyTh BIyMHBaHiA HMEHHO TaROBH, @ HAYEro
EHATO MH He MOXeND JONYCTET, 9TO GyieTh NyTh HaBejemis.
H Tars, KD BHcmeMy Havaxy cBoefi gexyEnin Ilrtefins mpExoguTs
HHJYETHBHO, XOTA He TOIbEO YTO He 3aMkyaeTs BTOr0, HO H IPAMO
OTDHLA6TH BOSMOXHOCTH TAKOTO NYTH Jad YpasymBHia mpEpORH
BeHIN. -

Ragrops 68 HA GHIB CRPHTHIE HCTOYHEED MOHATIA JHYHOCTH,
HeAb3d He COTIacAThCA ¢b TEMB, yro IllTelins BOBCE He HCYepnH-
BaeTh 06mEXT BEeMenTOBD AMHOCTH. OHB Gepers caysahHo TH
HAH pyTie 9AeMEHTH, CMOTPA. 1O TOMY, 9TO éMY HYXHO Jdd JHadb-
nbfime#t pegyEmin. BmBoga Heo6xopmmoctb obmecTBa, OHB OT-
npaBaserca oTh (e3ROHEYHAr0 HAsHAYeHiA HHYHOCTH H OrpaHHYeH-
BOCTH ed CPeJCTBH, MpH BHBEJEHiA Xe OPraHHSMA TOCYAapeTBa,
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TOYRAMH OTHpAaBIGHiA €My CAYRATHL CAMOCOSHAMOMee A, H Bie-
MeHTH Boid. Bb 0060AX® CAy9aAXD IMYHOCTH MMBeTH pasamyHni
BHI'B, HO HE BB TON'b, HH BT IPyTOM: CBO/CTBA €A He RCIGPHAHH. .
Y1o6H ocTaBaThcd BBpHHNT. MeToRs, Hapo 6HA0 OH HAYaTh CB
onpenbaenia alcONIOTHHXT 9AEMEHTORS JMYHOCTH H TNPEJEORHTH
HOXHOe yyeRmie 00 STHXH OSIGMEHTAXH, H 33 TEND y®e HATH Ja-
ate. MIrefins sroro He yhaaers. Ho Heansa crasaTh, 9TO0H OB
He JYBCTBOBAXD> He00XOJAMOCTH BB TAKOMT YUeHiH. YRasaph Ha
CYIIeCTBO IMYHOCTH, OCEOABRY OHO BHPAXAETCA B CaMOCO3HAL0-
meNs 1 # daeMeHTE BouE, IllTefinT mpofoamaeTs TARD: «KOCTOMH-
CTBO BTHXD 9AeMEHTAPBHIXH KaTeropii HayE® 0 IHYHOCTH JAd
HAYEH 0 TOCyAapcTBh 3aRIIOYAETCA B TOMB, YTO OHH COBEPHIEHHO
DpOCTO PasHACHATS COREPRAHie H OCHOBHHA MOHATIA rocyjap-
crea» (Vollz. G, I, 8—9). 3rbcb npamo yrasana oco6aa Hayxa
0 -AMYHOCTH, HO IpeeCTBYIAXS NATHAJLATH CTPOES, KB ROTO-
PHNMD 3T0 NECTO OTHOCHTCA, HHETO, ROHEYHO, He IPAMETH 3a
onHTD Tagofi mayra. M Taxs, gBao co6cTBEHHO He B JAYHOCTH,
He Bb ed a0COINTHHXD HAEMPHTAXDH; HE OHA CAYRATH HCXONHOR
TouRoft ormpapienia. IllTefiws oTmpaBAserca 0TH BHBMHEXD
aBlenit obmecTBa H rocyfapcTBa, H TOABEKO BB Yrogy (puaocod-
croft Metoph ofpaiaerca Kb AHIHOCTH, EaRD eJHHOMY BHCIIEMY
Haqa.uy cBoefl fefyEnin, B IMPOHSBOZLHO Oepers ®3hH Hed TH 9ue-
MeHTH, KOTOpPHEe HYRHH Jdd CBASH BCero MocaBpywmaro msioxe-
Hid BB OFHY UBIbHYIO cHcTeMy.

Bt npentmenin moHATIA AHYHOCTHE KB nsyqemm rocyuapc'rsa,.
apenocts y Illrefina aBaserca Kaks OH mepBoo6pasoM® Tocygap-
CTBA: €A NPOCTHA SAEMPHTH BB OCYAAPCTBE mNpeBpamaioTes B
orpBabHEE OPrasH rocypapcrsennaro yerpokicrsa. Ho sro omats
" TOXBKO BB yropy @uaocodcroft meroxh, Ha caMoMn me fBat HETH
HEKAROH BOSMOEHOCTH H3D «MPOCTHXB» CBOHCTBS AMYHOCTH BH-
BecTH TH paspETHe OpraHH cosepmieHEBHAMAro rocygapcTBeHHATO
yerpoiierBa, KoTopue mubers BB BARY Llefias. Oub B cams 9yB-
CTBYeTH, 9T0 OHH He BHBOFATCA, H BB NOMOIIb KD CBOCH RefyRHiH
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MOJCTABAACTH TAKOH HOBHH MOMEHTDH: FOCYRapCcTBO €CTH COBeEP-
meHnb#iman JHIHOCTE, A MOTOMY BCe TO, 9T0 Bh YedoBBueckolt
AWYHOCTH HEACHO @ CIHTO BB OfHO, BH HeMD NPHIIO Kb CBOGH
AcHocTE B pasgBisHocTH.—Ho fonmycTETH 570, 3HAYETE HSMBHATH
OCHOBHOMY Hayaxy Bee#t Pmaocodcrolt cucrewnt Illreitna. Heobxo-
gumoe cBoftcTBo BeARoH uuococrofl FemyELiE COCTORTD B TONS,
9T0 BHCIIEe HAYalIo yE&e 3aKII04YaeTH BH ce6t Bce mocxbaymmiee.
3pkcs =me, Ba0060poTd, BB BHBOAT moaylaeTca REYTO CoBEpHIeH-
HbHmee, HEITO TaR0E, Yer0 HBTH Bh HCTOYHHEE, HSH ROTOparo
mieTs BuBejenie. Hburo, cabposaTeasno, fpPHBXOJATE H8B JpY-
raro mcrounnga. U phflcTBATeAbHO, PasBATHE OPraHHSMH BIACTH
3aROHONaTebHOMH, MCIOARATEIbHOR H NPABATEALCTBEHHOH MPHBHO-
CATCA €O CTOPOHH, a8 He JeRATH B'b YACTOND NOHATIH JAYHOCTH, KAKD
cBoeM's 3epHb. JTa HOBaA W cAabas CTOpOHA CHCTEMH TARXe HO
yrpuaacs orh Iltefina. OB cOSHAETE, 9TO eNYENiA OPraHHSMA
TOCYfapcTBa H3D CBOHCTBT YedoBBuecRoi AMYHOCTH, ROTOPYIO OHB
KBaaeTs BH cBoed mosgmbiment cosnnenin (Vollz. G.), He co-
BCENT BAReTCA b TEMH NOHATIEMD IHIHOCTH, RAKH OCHOBaHieMD
BCell fefyRNiH, KOTOPOe OHL BHCRA3AIH Bh CBOGMT NIEPBOM' COUH-
Herin (System), 9To eMy HyRHO §I4 OmpaBEaHia BTOfl MefyEmiM
HHOE, BHCIIEe HAYaJ0, ROTOPOe BEXI0YaX0 OH BT cefa Kar®D 1edo-
BBUecRYI0' JHYHOCTD, TARD ¥ COBEpMEBHBHMY0 AMIHOCTH rOCyRap-
crsa. Omp phicTBETEABHO IEJA6TDH WAIG B STOMD HANDABAGHIH.
«O6menie mopet, roBopaTH QHB, He 6CTh TOABRO CIABJCTBie, BH-
‘TeRalOee H3H MOHATIA AMYHOCTH, OHO ecTh NpoABAEHie TOro e
CYWECTBa, H3%H ROTOPAr0 BOSHARACTH H JIHYHOCTH. (CTABAME BO-
Npocs 0 TOMB, 9TO 3TO 3a cymecTso. HecoMHBHHO, YTO OFHA H
Taxé MHCIb, OfHO B Tome pblicTBie BomecTBa emEHOBpeMenHO
c0sfazo oTxBapmoe im0 B obmemie aopeit» (Vollz. G. I,1).
910, ROHEYHO, HecOMHBHHO® OTCTYIAeHie OTH MHCIeH, PASBATHYS
TEMT X6 aBTOPOMH BB 6ro cucTeM’B roCyJapCTBEHHHXs HAYKD, H
TNOBOPOTH K% Mipocosepnanilo Apenca. Ho sra HoBas MHCIG He
NepexofnT® BH faubHBimee H3zoXeHie, H OPraHHSME FOCYRAPCTBA
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DPOROAXAeTH BHBORETCA H3b CYIIECTBA YeJoBbYecKofl IMYHOCTH.

Taxawts 0Gpasows, npoTEBOpEYie TAKD B 0CTAN0CH HPOTHBOPEYieNs.

B1 sarmouenie MK m03BOZENS ce6h cybiaTh eume ogHO 3aMbua-
Hie. IllTe#ins ¢b COBEPIMEHHOI0 ACHOCTHIO BHCEA3HBACTCA B TOME
cMHCXE, 9T0 33737 HAYKH 0 TOCYNapCTB. He ecTh CO3faHie HAe-
aza, 9T0 Quiocodia mpaBa He MOEETH BHCTABHTH efuHOH mbau,
Kb KOTOPOl JOARHO CTPEMHTHOA pPasBHTie RARAAro MOJOEHTENb-
paro mpasa (System, II, 61 m ca.). Thus He wemke, sTOTH
BSTZ4b TAKDh CHICHT HA HBMeNko# noust H TakR® TBCHO CBASAHT
¢b Puaocofckamn mnpiemann nbmenro# rayks, yro m lltelins e
VXORETS OTH NONMHTEA JaTh Hieadh. HeobxomuMocTs eaHOAHYHA-
T0 IPeACTABHTEdA FOCYAPCTBEeHHOR AHIHOCTH HE €CTH TOALRO 0CO-
GeEHOCTH YHCTAaro MOHATIA 0 rocygapersl. IT0 ecTh Tar®e H He-
obxogEMoe TpeGoBanie mpaBmALHOH OpraHEsalin Kamparo gbicTmu-
TespHaro rocysapersa (System, II, 56—59, Vollz. G., 1, 8 =
ci., 133 & ca.). Taraws o6pasows, m Bee yuenie IllTeftna ogyme-
BEECHO CTpeMIeHieMD Kb HEeaJbHOR ¢opuE.

M30 BeBXB coBpeMEHHHX® YieHHXD ['epManin MH He sHaeMd
HE OFHOr0, KOTOpHH OHI® OW BEL TarRoR Xe cTeneHE, Kakb
[Hrefies, UpoHAEAYTE 0esmOROMHEINT RYXON's HEyCTAHHAro HCEa-
Hig npasRibHBAMAXD npieMos Bayymaro mscabposamia. Iloy-
TH Bb EAKJOM HOBONH CBOGM COUHHEHiH H B RaZNOMD HO-
BOMD H3JaHiH OpDeXHAXH, MH HAXONHMD y Hero yrasadia col-
CTBEHHHXD OMIEGOKD, MONHTRA HCMPABATh HXh M BHJTH, HAKO-
Bew's, Ba BactoAmywo fopory (Vollz. Gewalt, I, 34 u 140). Ha-
IpaBlenie Toro HcEamid, BB OGUIEX's 16PTaxh, MOKETH OHTH 0Xa-
parreprsoBano Takb: IllTefins, RarTD B ecTecTBeHHO BH I'epManin,
B9aUh CBOK YYeRYW JBATEABHOCTh BB KyXh cTporo Quaocod-
CROM'b; HO nowoil's, noxtps TOro, Rarks INepeNh ero NHTIABHMD
BSTAANOM PACKPHBAJHCH HEOCTATEE (BAOCOPCROH METORH, OHB
Bce Goabe B Goabe mepexofuTs Ha moiBy mabmopenia. Bubers ¢
9TEN'S, HJEATD YYEHATo, mpefcTaBaABLIificA eMy npexmpe BB 00-
pas duaocopcrodt purypst I'eress, nasnHaeTs sambaaThea 06pa-
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30N‘s I'HeficTa, SHAMERHTAr0 TOABEO BT 00JaCTH PASHACHERIA ABJ6-
Hiff MOZOXATEAbHATO IPaBa.—ITOTDH IyX'h BEYHAr0 HCEAHiA, OTIE-
varomifi [[ITefina, npugaers COYHHCHIANG €r0 XapakTeph ME3HEH-
HOCTH B 0c000#t, eMy OfHOMY CBOHCTBEHHO# HpHBIERATEALHOCTH,
6aarofapa ROTOPHMB YHTATE.b HOYTH MPENHPAECTCA Cb HOYRADEeH
TAEIOBATOCTHI HX'> BHEMHeH QopMH. o

" Ecam [lrelins npepcraiseTs 06pasydkt mACATedd, ROTOPHE
IpH CHIBHO# HARAOHHOCTH R (HIOCOQCROMY MHIILIEHil, TOIBEO
Cb TPYNOND OTCTYNAeTh 0TH YHAOCOYCREX' NMPieMOBD H He Ipem-
Ke, Kaks yOBAMBIECH BB MOJHOH AXh HempHWEHUMOCTH, nepexo-
EBTH Ha cropoHy Habmopenia, To Illwmrrenneps '), Haobopors,
RaeTs OpEMEPH yieHaro, BOOAHE NPOHERHYTAr0 CAMTATIAME KB
onuTRO# HayrRE m cropbe Ge3co3HATEABHO H TOABRO NORYMHAACH
rocroicTByionieMy B% l'epwaNin HampaBaeHilo, BHCEaSHBAIOIAro
HBCROABEO mOXOReHilt, ROTOPHA JATH 0cHOBaHie B ero «J[pbAan-
1IaTh RHET'b 0 TOCYJapcTBE» NPHIHCIHTL KD MONHTRAMT COEJHHE-
Hia MeTogH (puzocodcroft ¢b HabMOREHieM .

IlweTTeRREPD 3aABAACTH ce6A NPAMBIME M OTEDHTHINE Ipo-
. THBHEKOMB HCTO Quiocodckofl pegyrumin. «HemoptemnTs comnh-
Hil0, TOBOPETD OHB, YTO MeTOfa, 00BABAAOman abcTparuin Tedo-
BhuecRaro pasyMa 3a CyuleCTBO Mipa, ecTh TOAbKO NpasiHas Erpa,
GescHibuad JaTh Kakie am00 pesyJbTAaTH Jid-BayEH BB HACTOA-
WeN's CMECTB 9TOro cJoBa. CoBepmenHO HEBO3MOMHO PACKPHITH
CYNECTBO RMSHEHHHX'> OTHOMEHifi NyTeMs YHCTO JOTHYECKArO
BHIBEf[eHiA STHXD OTHOMeRifi H3B 0TBIEYeHHHXH mOHATIH». Ilpa-
BHIBHOH MOTOROH CIATAETH OHT HE OFHOCTOPOHHII JEfYRI0, a
RBOARIH npieMb: HabmopeHie BHBMAEXT sBIeHifi m cosepnanie
upen (111, § 7). 9ru pBa mpiema, opmaro, ue HeoGXOEHMO COefH-
HeHH B OHOMD MOMEHTS H3yueHia: Ramfnii B3T, HEXD MORETH
HATH KB o0ue# nbam n cBomMs 0co0mME nyTews. IlImaTrenuepn

') Schmitthenner, Zwolf Biicher vom Staate, Grundlinien des allge-
meinen oder idealen Staatsrechtes, 1839—1845,
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PASAMYAETS BMIMPEIECKOe COSEpLaHie, H3yuammee ABNHiA HA
RaBHOH CTyneHm BX'h BCTOpHYECRAr0 pasBATiA, M panioHalbHOS,
cTpeMameeca HOHATH MXh M3 HEGH, RaKD [IBA CaMOCTOATEAb-
ouxs npiema (III, § 60). Coraacuo cb aTolf BosMORHOCTEIO 060-
co0MTH IpieMH H3YYeHid, OB NpH3HAeTH M ABE 0c06HA BETBE
TeOpeTHYecKo#t HAYEH 0 rocyRapcrsh: BETBb OMIUpHYECKYI0, HNE-
Omy© fB10 ¢b roCylapcTBaM#, EAKDL OHH CYmECTBYITH BDH Ipo-
cTpaHcTBE H BO BpeMeHH, H BETBb (HIOCOPCKYIO, MPERMETH ROTO-
poli ofmis m HeoOxopuMHsA, TO eCTh H3b caMofi mujen rocypap-
cTBa BosHuEawomia ornomenia (I, § 13).

BosMommHocTs 5TOH mocabgHeil HayEm, ecTECTBEHHO, NpeANONa-
raerb BEpy BB CyleCTBOBaHie HAealhbHAro ToOCYRApPCTBEHRAro
npaBa. H pbiicreutessno, IlImaTTenneps npamo gomyckaers Ta-
roe npaeo, kakb npupozperHoe (Urrecht), mam GomecTBenmoe.
JT0 HjealbROe NIPaB0 NPOTHBOMOZATAETCA Y HEFO NOJOBATEb-
HOMY H CocTaBiAeTh wacmra0s mpm ero obeympenim (I, § 12,
I, § 3 15).

Tlpe Tarows B3raaph Ha sagauy ¢maocopcrolt HaykH, HOHATHO,
yro llINATTEnHEPT HE MOZETH JOBOABCTBOBATHCH OJHHMH TOJBEO
OMIHDHIECEHNH IpieMaMd, 4TO eNy HY®Ha eme # Quaocodcras
ReAyENiA, SHAYeRia KoTopok oHD GesyCEOBHO H He OTBEPraeTsb
dIL§ M.

Ilpemne wbMb mepefigTn kDb Gammafimemy pascsorphmilo yue-
HHXB Opiewoss IlMuTTennepa, HeoGXONHMO 0CTAHOBHTECA HA BHC-
mens Havaxh ero ¢maocockare. mpasa.

B® rocypaperB, pAoOMB Cb MCTOPHICCKEN €0 SIEMEHTOMD,
IlINATTeRREPD pasiHyaeTs elle IEMEHTh CYy6cTaHLiadbHH#,
ROTOPHHA W ecTh oCHOBaHie, 00bACHAKWEe, N0YeMy TOCYAAPCTBO
CYMECTBYETh H JHOAEHO CYMECTBOBAaTh. JTOTH cylcTaHuiaibHH
. 9UeMEBTH €CTh 00LEeRTHBHAA HJed; pasBHTie FOCYlapcTBA MOEHO
COCTOSTH TOABKO B OcyuiecTBaeHin sroft ugeu (11, § 7). Tarmws
06pasons, HieA rocygapcTea M ecTh OCHOBHOH NpHANEND (uI0-
coporaro mim mpeazbharo rocypapcreemmaro mpasa (I, § 13).
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Uro =me Takoe Hgea BooOmle W Hjed TOCYRapcTBa BB 0coben-
HocThR?

Hpea, rosopurs IllmrTTeHHEpD, ecThb mpefcosepuauie TOro, 9T0
ROAEHO OHTBH, 3T0 AyXoBHHH nepBoobpass Bema (Urbild).
Raxts poamencrBylouee OHTH, OHA ecTh HazHaveHie Bemn. Bb
npaMbHeHin STOro MOHATIA Kb ERSHE YeA0BBYECTBA, HieA ABIAET-
¢4 ray6oyalimmMD OCHOBAHIEMS BCARATO IBREEHiA BH 5TOH RHSHH,
a syBerh ¢b THMD B Beamvafiummn Gaaromns sedosbuecTBa. Rarn
HasHaueHie BelW, KaKD 0CHOBaHie e BHfomaMBHeHiH, mrea ecrTy’
sucmit 3arons emu (LI, § 60). Bek aa ceoficsa coefumAeTs
BB ce6h m mJed rocyfapcTBa: OHa ecTh ero HasHAYeHie W 3aROHD
rocyfapersa, u6o oHa ecth To, 9ro foamHo O6HTH. Ho ocobennocts
HJleH TOCYIApCTBA. COCTABAACTD TO, YTO ONA MOEETH PAasSBUBATHCA
TOIbKO BH HCTOPIH, H BB CIBJCTBiE 3TOro, N0 PasiAHYii0 BPeMEHS,
mpoABIAeTCA B'H PaSHHXB (OPMAxb. ITQ NPHBOJETEH KB HE00X0:
JEMOCTH pasiHuaTh MeE[y HAeei0 roCyLapersa abeomioTHOM, 0T-
BaeyeHHol wau o6mell ® oTHOCHTeABHOH, KOHRpeTHOH MIM OcOGeH-
HoH. AGcCoNIOTHaA MjeA TOCYRApCTBA €CTh HEeA B'b €A BHICIIEMS
- PasBHTIH, OTHOCHTENbHAA — HJ\ed rOCyfapcTBa Ha m3pheTHOM CTY-

TNeRH ero Heropmiecraro passmTia. Heropmaeckia ¢opMmr rocypap-
-CTBA TakXe MMBOTH CBOHMB COfepRaHieMD a6COJIOTHYIO HAEHM, HO
. Ha nusmelt crynenu ea passuria (III, § 5).

YacHmB® 3Hasenie TOro BHCmAro, cyGcTannialbHaro MpHHIANA,
EOTOPH{l JeRHTH BB OCHOBaHiM (UIOCO(CRAT0, HAM HJEaIbHATO
yeenia o rocypapcrsh, MH MOEeMD HepefifTR E Kb BONpOCY 0
TOMB, KakuMu cnoco6amn foxoputd IllMATTeHHEpD RO ypasymbwia
HJen.

Ecam po caxw mops pascworphnama Bossphmia Illmmrrennepa
He BHXOJATH H3B TOI0 KpPyra, BB KOTOPONB, BH 00WAXD dep-
Tax's, Bpamaerca HbMenraa ¢uaococTByOIaA MHCIb, TO 10 OT-
HOWEHil0 KB NOcaBiHEMY BONPOCY, OB CTAHOBATCA COBEPHEHHO
Ha HOBYW TOYRY 8pBHiA, OpPAMO OTCTYIAaeTh OTH OCNOXCTBYM-
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MEXTS B HBmenxoRl HAYRE BSrAAJ0BT H, HOAL3A HE CKasaTh, BHA-
§aeTh B HEACHOCTh B HpOTNBOpHYia.

H3p npegmecrsyomaro msskcrHO, uTo BB Hbwengof HaykB
BEChbMA paclpocTpaHeno nph3HaHie BT 3ex0BBxE ocoboft cmocolmHo-
CTH, OfapenHOfl CHEOR mpAMO W HENOCPEJCTBEHHO CO3epLATL HJECH
(Vernunft) '). IluaTTeREeps He NPHSHEAETH BT YedopbEb
Taxofl” CRINL. Pasywt ABAgeTcA y HEro TOALEO KaKb CHOCOGHOCTH
NOHEMATh SaROHHW 00beETEBHAr0 Mipa, a He IPOHSBOJHTH HX'h H3'H
caMoro ce6a. CorzacEo cb STENB, OH HOXOBHTEIBHO OTPHLAETH
BOSMOXHOCTH N03HaTh H{eaXbHOE ampiOpHO, HeNmOCPefCTBEHHHIND
cosepnaniens Hied. <Ecin 6u yed0BExs, ropopats llwarrenneps,
NOTs ENBTH CO3HAHie eme HeoCYmeCTBICHHHXD 001eRTHBHHXB
Bjeft, ons cpasaadca Ou cb Borowsn» (L § 11, IIL erp. 255).
Jro cosepienHo BEpHO, HO IPHTOBOPS, NporsHecennnit [uurTen-
HEpON'h ampiOpHOMY NOCTHEEHI HJieH, B'H PaBHOR cTemeHH oT-
HocBTcA H KB 3ajayb ero cobcTeennoit guaocodin mpasa, Hubio-
meft nbAbw E3T abcoTWTHOR MeH, H3D ROAEEHCTBYOMAr0 OHTH,
BHIBECTH HeoOXofEMHA H o0uiia cBoficTBa rocygapcTsa. Bee parso,
OTEYa OH YeA0BBED HH MOXYYMND HO3HAHIE 0 JONEEHCTBYOIIEMD
OHTB, B3 CBOEr0 JH Pa3yMa HemoCpe[CTBEHHO, HIH HHNNG EKaRHND
nyrems, EMbd 9T0 NOSHaHie eme HEOCYMeECTBAGHHNXDH 00THeETHB-
HHXD Hfel, OB ofHHAaR0BO cpaBHaZca 6H ¢b Bovows. Heeworpa
Ba 970, [lINATTEEHEDT HE O0TRA3HBaeTcA YpasyMETh 00HeETHBHY0
mpew rocypapcrea. OB HaXORHTH BO3MOBHHMT MOHATH €6 Bh ed
HCTOPHIECEOM Pa3BHTIH, He aNpiOpHO, a MYTeM> KOHKPETHATO MH-
IJEeHid, T. €. TAROro, <KOTOPOe COCKEHACTH CO3HAHie alCOXOTHATO
HasHAueHid b HsyleHiewd ABaemiii» (I. erp. 22). Ecam mosma-
Hie HEeasbHAr0 NYTeND HENOCPE[CTBEHHAr0 CO3EpPHaHiA PasyMOMD
GoxecTBEeHHHXT Afefl He BOSMOEHO, TO, CNPAMHBACTCA, KAKD Ee

1) Cp. eme: Rider, Grunds. des Naturr., 1860, crp.: 3, 34, 36, 38;
Vollgraff, Staats und Rechisphil., I, Wie muss mann Ferschen, crp. 18, n
Aaase § 63 um ca.
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OpEXORATH KD STOMY nosHaHiw llImarremneps, roeopa maase, Ka-
ROBH CPe[ICTBA €ro ROHEPETHAI0 MHMAeHiA?

[[lwatTeHReps MpPH3HACTH TOALRO JBA CPEfCTBA PHIOCOPCKArO
MO3HAHiA: HaBefeHie W ONNTH. Yepest comocTaBdeHie ABAeHif,
FOBOPATH OHB, OTEPHBAETCA eJHHOE BH PasHoo0pasiE, 0TH 0odb-
IIAHCTBA CAYYA€BDH SARAOIANTH KD 00uleMy, Kb THIY ABIeHid, B
HafifesHOe TARMMD 00pasoMt IpaBmI0 NpoBEpAETCA BONPOCAMH,
ROTOpHE H3cabfoBaTelb NpefiaraeTs mpupopt ® mcTopim (T. e.
onurons, I1I, § 60). Taruws oGpasows, »H onpeybaenin npieMoss
H3yueHid OHD ABIAETCA NPAMHNT mocrbfosaredemt Berona, Ha
ROTOparo M CCcHiaeTed, H NONs (QHIOCOPCKUMTE 3HAHieMD pasy-
whers TOAbRO emmTHoe. [Ipm obcyxpenin STHXE IpieMoBH Heol-
XOUMO IpexAe Bcero o0paTHTh BHHMAHie Ha Hemoca{oBaTeds-
Hocth IlIwmrTennepa. IlaTh CTPoRD BHIE OHB rOBOPAETH, BB MpO-
THBONOJOZHOCTD K SMIHDPHIECEONY, O PaliioHAIBHOMD CO36PIAHIA,
3ajasa KOTOParo OOBACHATH RAHHHA HCTOPHYECRiA ABIEHIA M3D
upen. Jlag Taroro cosepuania Heo0XofHM's, ROHEYHO, B 0COONI npi-
eN's—BHiBejieRie (feRykLia). Bs onpexbaenin xe mpiewoBs yienaro
B3cIB0BaHiA YIOMEHATCA TOAbEO HasejeHie H onuThH.—[laxke,
sauMcTByd y Berona npiemm onmTHHXD Haykb, IlwaTTemHep®
BOBCE H6 OCTAHABIWBAETCA HA BOOPOCE 0 TOME, EAKT A6 IpHME-
HATD 5TH NpieMsl Kb pasphmeniio ero cobcTBeHHOR 3ajayH, SaRaw0-
Jaiomeficd He B> PasBHACHEHIH CYM[BCTBYIOWAr0 TOAbKO, HA YTO STH
npieMH H Pa3cYATaHH, a Bh HOCTHREHIM JOJEEHCTRYIMAro GHTEH.
Jba0 BB TOND, 90 IlIMATTEHHEPT He BUJATH HHEAROH pasHEIH
MeE[Ly DOCTHEEHieMD CYMECTBYIMAro H KOAXEHCTBYomAro OWThH
6esycaoBHO. OHB HAyMaeTh, 9T0 JOIREHCTBYyIWee OHTL MOZETH
6LTh ompefbaecHO WSD HACTOAMAro, NO{o6HO TOMY, EARD O {BYMD
yriaMh TpeyroibHNEa MOEHO onpepbanth Tperif. Ho B® ompepk-
ZeHin TPETBAT0 yria OTOPABIAIOTCA OTH 3HAHIA mhaaro, T. e.
CYMMH BCBEXH YrI0BB, ROTOpoe mpegmecTByerh. llo oTHomewio
®e Kb TOCYZapcTBy 5T0 mbioe, T. 6. abcodioTHaA HAeA rocynap-
CTBa, KaED HEOCYmecTBAGHHOS, eme HeHsBBCTHO H IpieMaMH ONHT-
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HHXB HAYED OTRPHTO OHTH He MOXeTD. IIyTents ommTHAro Hayye-
Hif MO®HO NpHJTH KB YpasywbHilo TOro, YT0 €cTh, B HPHIAH,
BH3BABIIAXD JaHUHA ABXeHid. 3Had AbficTBie MPHIAHD, MOZHO,
jaxbe, 3aKA0YATH H KB OynylieMy, T. . MOEHO CRasaTh, 4TO AOA-
ZHO BOSHERHYTh H3B FAHHHXD Yyciosifl. Ho poamemcreymomee
BOSHHEHYTb 0pH JAHHHXD YCIOBiAXH M ROAREHCTBYlouee GHTH
abcomoTHO He OfHO H Tome. IIpH JABHHXD YCHOBiAXD MOTyTDH H
goazan EwbTh MBero paberso, gecnoria m asapxia. Ho ato, Ro-
HeYHO, He SHAYMTE, 9T0 9TH ABAEHiA TpebyioTca abcodoTHOH mpeelt
rocyapcTBa. RTo mpEsHaeTH BOSMOZHOCTH HOCTHEEHid aGcoxioT-
HHXD BAed, TOTH JOAXeHT HCRATH HX' HE BB CYMECTBYIOLIEND,
ROTOpOE YCIOBHO, W HO IyTeNTL OUHTA, EOTOPHA pasmhAcHAeTs
ToZbEO TO, 3TO ecTh. EMy Heo0XopuMo ampiopHOe, CBEPXL-OmHT-
HOe NOCTHXeCHie, KOTOPOG H COCTaBAACTD 3aj1a1y HEMenKof (rao-
codin.

Bs cmay 5T0r0 meaamia MOCTEIHYTH abCoawTHOE H3D CYI[ECTBY-
OmMAro W myTews HaGawpeHid, feaibHoe camsaerca y lllmmTren-
Hepa Ch HCTOPHYECRHM H TEDPAETH BCAEYI0 CAMOCTOATEABHOCTD.
PesyanTaToM® €ro MeTONH ABAAETCA He 663yCAOBHO FOARECHCTBYN-
mee GNTb,a TOXbKO NPHPOJA BeEIlH, *akD OHA OTRPHIBAETCA Habuio-
neﬂilo,'n BO BCeND pasHooOpasim pbicTBHTAbHOR EHSHE, He mpH-
MEDEHHOM'S HEEAREND BHCIIENT HAJaZOM. .

Bt sarawuenie 7ol 00uieli XapaRTePHCTARE METOTOAOTHICCRAX'D
psraagoBb llIMETTEHHEpa, MH CYBTA6ND HeOOXOFHMHME CRASaTh
HBCROABEO CIOBS H 0 TOMh MpEMEHEHiR 9Tolt METONH Kb H3yYeHi0
rocyfapcTsa, KOTOpoe ABiaeTh pasémpaeMHit aBTOPH B CBOHX'B
letaagnaTe EaEraxs o rocypapersd. Tperilt Tows oToro coumme-
Hid MOCBANGHD H3YYEHI0 rOCyJapcTBA W HOCHTD HasBamie «06maro
RIH HJeaIbHAro rocyfapcrennaro mpasd». st mpegmectyio-
Waro MH S8HaeNH;, YT0 o0mee MIH HEEaZbHO® NPABO, RAED HAYEA
duzocodcrad, J0ARHO 3aRII09aTH BB ¢e0B B3AI0ZeHie HE0OXOFHMHXD
# 06mHAXD CBOHCTBS IOCYIapeTBa, BHBOJUMEXD U3H ero mjed. Bn
ABACTBATENHOCTH We B HEeaabHOMD npaph [lIwmrrennepa M He
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BeTpbuaews Hmyero cooTeETcTBylOmaro Tamok sagash. Omb me
CTaBHTH, Rakh OH caB0Bax0, BO r&aBh cBOETo yueHid HEeH rocy-
KapcTBa, a MOTOMY B He MOEETH BHBOJHETh H3D HJCH CBOEr0 adb-
nbiimaro nsuomenis. Copepmenno Hao60poTH, B MEPBOMD Xe Ha-
parpadh, X0TA H KOCBEHHO, OHT BHCEASHBAET MHCIb 0 GLAMCTES
HEeRn ¢b npupofo#t yypexpenia. Ta ®e MHCIL, HO yXe camo-
CTOATEAbHO BHpameHHAdA, BcTphyaeTcd M BH falbHBimeMs Hsxo-
menin. «HUpea rocysapersa, rosopard lllmarrenneps,—artoTs Ry-
X0BHHE mepBoo6pash ToH CHCTEMH yipemjeHiil, mpu mocpefcTBl
RoTOpofl KaHAHA HApOXs fOAMEHD CTPEMHTHCA Kb OCYIIECTBACHIKD
ufen vezoBLyecTBA, XOTA M HAXOAUTCA BH HO3aBEPUIICHHOMD ele
upoueccs cBoero faipabiimaro BHABIeRiA A JOCTYNHA Habaioerin
TOJbRO Ha HSBBCTHOH CTYmeHH CBOEro pasBHTiA, TEND He MeHBe,
Ha 9Tofl cTymeEm oHa ecTb AbiicrBATeAbHOCTH. OHA COpEpEETCA,
Kakb Bb HHBOMB TBAB, ROCTyUHOND HabXOJieHI, B yIpexge-
HiAXH H OPTaHAX'b RaHHaro rocyxapersa (§ 60)». Tarmws o6pa-
30MB, HJ6A CBOJHTCA HAa CTENeHb JYIIH HCTOPHIECREXD YIpex-
femif, mam, 9T0 TOR®, HXD mpEpofsl. MsyyaTs STy mpHpopy sHa-
YATH H3yYaTh A0CONITHYI HJEI0 TOCYRApeTBA BB €A RCTOpHIe-
CEOMB OCYIeCTBAeHiU. JTHND OTOXECTBICHiEM> HJeH, RARD [OX-
RENCTBYIOMAr0 OHTH, Cb NPHPOROI0 BEN, EAKD CYUIAND, ya&e
Bnepefs Hamt9aerca Bech XapakTepdh MOCABAYION[aro EBZOMeHid:
aBTOPD H8YYa6TH ABNEHIA FOCYAApCTBEHHOH RH3HH B HXD HCTO- -
PHY6CEOMD PasSBHTIH, YCTAHOBIACTD TOYHHA OPARHIECKiA NOHATIA K
YACHAETH XapakTeph BHPaOOTaHHKXE HeTopied ypempenikt. Ilep-
BHil 0TABIB nne&nwaro FOCYapCTBEeHHAr0 IpaBa COCTABAAGTH
cxaTnfl, HO mperpacHH#l 0YepE> HCTOPHIECEAI0 PasBHTIA ToCy-
RapcTBa, HAYAHAd ¢b OHTA NATPiapXaJbHAro M 3aRMOYan SmOXOf
RoHcTATYLioNHOf MoBapfin. 3a TEMB, PyROBOXACH TEMB Xe mpie-
MoMT HabawpeHid, Bb cabayomens BTOpoMD OTABIS aBTOpD: me-
PeXOFHTH KB YACHEHI SA6MEHTOBD IOCYJapcTBA, IPH YEMD OHB
OCTAaHABIMBAGTCA HA NPaBAX® roCyfapcTBeHHOR BIACTH, ed fbie-
Hi#, cy6beRTS, Ha npaBax® MORFAHHHXD M mpod. Hamomews, BB
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TPeTHON'S H NOCXBiHEMS OTKBAB OHT pascMaTpBAETH QOPMEH ro-
CYAapcTBeHRAro ycrpolcrsa. [laa xaparTepaCTHRE HpieMoBD 00pa-
Gorxa BCBXTE MOMAHYTHXD BONPOCOBD YKaXeN’  Ha TO, 9T0 BB
nmocxbpaens oTpbal aBTOpE b OfEHAEOBofi 0GCTOATEABHOCTHID
pasOapaerd B mpeAcTaBAAEMHA HCTOpEIECKOH XHSHEWD HapOOBD
®0pNH TocyfapcTBeHHAaro ycrpofictea ¢b TouRE SpBHiA HXB
CBOACTE, IPHTOFHOCTH K mpovee. OHE AAPHTT O)RHAKOBOG BHEMAHi®
XKD REMOKpaTiH H ADHCTOEpATiH, TAKD H MOHApXiH BO BCEXB ed
sufaxs (§§ 132——134). llepexopa, nazte, k% enocobaws mpio6ph-
TeHiA BEpXOBHOA BIACTH, OHH TAaKXe CTapaeTcd HCIGPNATh BOB
BOBMOXHHA BCTODHIeCKiA $OpmH ycraHosaeHia Biactd (§§ 135 n
136). Bespt y llmnrremnepa uwrarTess BcTphiaerh OfHO XEBOE
ECTOpEYECKOe NpaBo, KOTOPoE aBTOPD faxe W He YCHIHBAGTCA BH-
BOJHTL H3D HAEH rocyfapcrsa. Bb 9TOMD HampaBieHim OHB 38X0-
EETH TaEkb Jalego, 9TO0 He pas’h, B'b MpAMOS mpotuBophyie CH sa-
gatell Qmaococxaro HIR HJEATLHAr0 NpaBa, OTPEIAETH CAMYD
BOSMORHOCT: YEA3aTh eJUHOS, Besgh TOFHOE TOCYAAPCTBEHHO®
yerpoficreo (I, § 11; 11, § 129). Ho whcrams, BH HoBoE mpOTH-
Bophiie ¢b STHMT OTpELAHIOND B Eakb OH IOJH HEOTPASHMHIMD
JaBICHieNT 3aaY8 H[EAZBHATO TOCYAAPCTBEHHAT0 NpaBa, OHB
yRasHBaeTh, ¢b OFHOA CTOPOHH, Ha coBepmeHHBAmMIA YepTH rocy-
KapcrBenHaro yerpoficrsa, a ¢ fpyrofi, Ha Goate phskia yraoHe-
Hif OTH BAeH rocygapcrsa. B npuntps mepsaro MoxHO yEasaTh
Ha To, 9T0 NpPHHAJAEXHOCT> BepxXoBHOR BaacTH OfHONMY Qu3me-
CEOMY AHIY OHb PasCMATPEBAETH, KaK'> OTIHIATEAbHYW YEPTYy CO-
sepmenrbAmel rocygapcreenHolt oprammsauim (§ 107). Pagons -
Cb STEND, <COBepHIeBHBHAIENT roCy{apcTBOMDB> OHD CYHTAOTDH
eme monapxio cwbmannyio (§ 134). Hr To B gpyroe cosepmen-
CTBO He BRIBOJATCA Y HEro, OJHAKO, HSTL HIGH rOCYIapCTBA, KOTO-
pofi 0B H He BHcTaBaAeTs. IlepBoe WpeaanHoe TpeGoBaHie ecTh
HecOMHEHEH# 0TroZ0coRs Bossphaift 'eresa, K 0BOJAMD ROTOpa-
1o [lIuarrenneps He nprOaBAfeTS HHYEro CYIIECTBOHHArO, BTOP0E
ofbacHdeTs 0HB TENB, 9TO BB rocyfapcrsh, BepxoBHAS BIACTh

9
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EQTOpAaro COCTOHTE: H3'> SIEMEHTOBH MOHADXHUGCEHX', APHCTORPA-
THYECREXD H JeMOKPATHYeCEHX'B, BCH dIeMeHTH 00mecTBa HaX0-
RATD cBOe mpH3HaHie. Bricraaad 9TH [Ba HiealbHHA TpeboBanid,
aBTOpDH H He mofospbBaeTs mpoTHBOpHYUiA, B KOTOpOE BOAfaeTs:
ero «copepmenAbAmee rocyjapcTso», BT KOTOPOMT, BEPXOBHAA
BAACTh NPRHAJAEEATS HE OFHOMY OH3HYECROMY JHOY, a HepasyBas-
HO COBORYNHOCTH BCEXD Tpex® SIeMeHTOBD 00mecTBa, He MOXETD
YRATHCA DAJOND Ch TOW, TaKme cosepmeHnbilmeio gopworo, BB
BOTOpOR BCA MOJHOTA BAACTH JOAEHA NpHHANIERATH OFHOMY (-
sHieckoMy xmuy.—Bb npEMBpD BrOparo Mo®HO yRasaTh Ha je-
MOEpaTilD, ROTOpad, M0 MABHI pasbHpaeMaro aBTOpa, Hamboabe
yRIoHAeTcA OTH HieH rocyrapersa (§ 133). Bn sTows ocyzgenin
ROMOKDATiH ONATh Helb3d HE YSHATH OTFOAOCEA TrereieBCRHXD
apeft, Roropuia IllMATTERHEPD CTapaeTcA MOREPEOETHL CCHAROR -Ha
¢2a0LiA cTOPOHN 3TOH QopuMH.

HegocTaTE® MeTOAH, YEasaHHOe BHIIE HECOOTBETCTBie Mempy
safatell Qmaocopckaro mpaBa H CpefCTBAMH ed OCYyIIECTBACHiA,
BOOZHE OTpasHAHCH, TAKAMH 06pa3oMb, H Ha NMpEMBHEHIA METOAH
KD pbay. HecMoTpa Ha sasBieHHOe ®edaHie JaTh OCHOBH HJeaxb-
Haro rocypapcreesHaro npasa, Illmarremmeps- BB cymectt He
BeTh faxbe mabaiopeniii BB o61acTa HCTOpHIECKEX'D ABIeHiH, yac-
HAETH DPHPORY Beild, Kakb OHA eCThb, H TOALRO.

PascuoTpBHENME DHCATENAMR JAaJeR0 HE HCYGPNHIBALTEA PAXD
NONHTORD COefHHEHIA PHIOCOQCRAXD NpieMoBDh H3CIBOBaHiA CB
nabaopeniens. PoGeprs Moan paers HoBHE 00pasumk® Tako#t mo-
outeE '). IlpegcraBasa cofor0 nmoanbiimif TRD® HEMengaro
yi€Haro, OH'B, eCTECTBEHHO, HE MOXETD OTEA3aThcd HE 0TD (uio-
copcrofi MeTofH, HE 0TH HalxiofeHia, ROTOpOMY 00AsaHa BchMm
CBOHME ycnbXaMH EaRD COBpeMeHHaA HayRa, TaRh H COBpeMeHHAA
noZuTHIecEad xu3Eb Esponn. Baiamie ¢uiocodcrnxn mpiemosn
orpasuiocs Ba Bsraapt P. Moia By Tows, yT0 (HIOCOPCKOE Mpa-

') Encyklopaedie der Staatswissenschaften, 1859.
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BO IOXYaeTCd Y HEro MyTeN'h YHCTO AOTHIGCKHX D BHBOfeHil
¥3% OmpegbleHiA CymECTBA FOCYAAPCTBA; OHO €CTH, TARHN 00pa-
30MH, HeOOXOREMOe XormiecEoe cxBjicTBie caMoro MOHATIA ro-
cynaperea (§ 23). OmuTenf npiews mpogBASETCA YHETO BT TOM,
9T0 KB ONpexBacHild CymECTBA FOCYRAPCTBA NPHXONETH OHB MY-
7eNT Habawpenia ghiicTBETEALHHXD ABAeHill Yea0BBaccRod XH3AE
BOOOME H TOCYJapCTBEHHOR BT 0COGEHHOCTH.

MocaByuas vepra Bo peraaps P. Moas mympaerca, ognaxo, BB
BixoTOpOND mOACHeHid, H00 OHD HEIfE UPAMO He rOBOPHTB, ITO
Bb OCHOBAHIH ero efyENiE JXeXHTDH NOHATIC roCyRapcTBa, HOAY-
vegsoe myrems Habmopenia. P. Mosr upessHvaiino mazo ocrama-
BEHBA6TCH HA METOJONOTHYGCKEX'H BONPOCAX> B CEOAGEO HEOYAH
ScHOe mpeJcTaBIeHie 0 COOCTBEHRHX'D €r0 OpieMaxs MOZHO COCTa-
saTh ce6 TOAbKO MpH NOCPeACTBE OTBAGYEHiA STHXD' NPieMOBH
#3% mpegzaraemoft mwn 00paboTea BompocoBs draocofcxaro mpa-
Ba. K3 sromy cpepcrBy Mu H ofparmmMed.

« ®raocodcroe mparo, rosopeTs P. Moas, BHT6EAETE ¢ HOrE-
qecx0ff HEOOXOREMOCTHIO H3D CYMECTBA rOCYAapcTBa BooOmE H ero
OTTBALEHXD KIACCOBD B 0cobeHHOCTH» . Raxt e npHXofETS 0HD
Kb ypasywBHil0 cymecTsa rocyfapcTsa, Kakh OCHOBAHIA fefyRHia?
OrETH Ha 8TOTH BONPOCH MOEHO HAMJTH BB TOH YaCTA ero snnaE-
RIOHERiH, B> KOTOpoft OHD pASHACHACTD MOHATIE H MBIb TOCYRAp-.
cra (§ 1—7 = § 11). P. Moas He GepeTt rocymapcrsa Eaks
$axTs, cymecTaylomifi mpexye BCARAro pasCyAEJeHiA 0 ero MpEPO-
K8 B gocrymnn# BEbmHBeMy HabZiofeHilo; HO OHO He ABAAGTCA Y
Hero H YHCTO ampiopHo, RakD HeoOXOfEMoe TpeGoBaHie pasyMa.
Es ypasymdmilo mpupogs rocypapcrsa P. Moan mpuxogeTs HS®
H8yveHid cBOHcTBS YeA0BERa B THXD 00iEeCTBEHHNXD COLACHOHiH,
Bh ROTOPHA OHB NOCTaBIeHs B EoTOpHa Moanr Gepers mpamo,
xaxs QaxTH (cemeltcTBo, naema, obmecto). HaGampas mpapopy’
yexoBBRa, EAED CyllecTBa YyBCTBEHHO-pasyMHaro, Moap mpHxo-
FETH ED MHCIH 0 He00XOREMOCTH BOCHOAHeHiA 8ToR mpHpOgH 06-
meHieNT ¢b FpyrEME Xoppui. [lepeEmn gopuamm Taxoro obme-

9*
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Hid aBAANTCA ceMelcTBO, 33 TEMT mIeNA, RARD PaspocHmIeecA Ce-
meficTBo, ® HaroHeU® obuiecTBo, RakD eme Goake muporidi REAS
ofmeHia ofell, yCIoBAUBaeMHH He OHOD TOABKO KPOBHOA CBA3bIO.
Bt sTHXD pasHooOpasHHXD (popMaxs 00MEMHTiA — MPUPORA 4exo-
BByecras momoinAerca Bce Goate m Goxke, m 4ea0BERD MOAB3YeT-
cd TAaREMH YROOCTBAaMH, KOTOPHA BB PasposHeHHOA XuSHM HeRo-
CTHAHMH JIA ero OTEBILHHXD JRYHNXD ycmuili. Ho gaze © ca-
Mad MAPOKad H3bH STHXH (OpND obmemaTia, 00uiecTBo, He mpep:
CTaBIA6TD Heo0XO{HNMHX's rapanTiil npaBEAbHAr0 00MEZHTIA: BHC”
mefi BIacTH, KoTOpas onpefbiasa OH B3aHMHKIA OTHONIEHIA Yue-
HOB®, cyja H Takb farbe. Ecam, sakiwvaers P. Moas, mbam e-
aopBeecroll ®HsHA, YRasHBaeMHa caMofi npmpopoit sexoBbEa,
KOXZHH OHTH JOCTETAGMH, TO HEOOXOfHM> TaKoH OpraumsMD, K0-
TOpHil 68 coefREAZL BB OfHO CTpoiiHoe LBaoe Eakh OTABABHHA
ARIHOCTH Cb HXD 0CO0eHHHMM IBIAME, TaRs H cemeficTBa, nae-
uena u o6mecrBa. Taroli opranasMt u ecth rocypaperso. Hona-
Tie ero cabjyiomee: rocyjapcrso ecTb NOCTOAHHHA opranMsMs
yupexyeniit, ynpaBiseMnxs eguHoffl BoZefl B mMBIONAXD Ha3HAYE-
Hie cHOCTBmeCTBOBATH JOCTHMeHilo mbiell KAsHA H3BECTHArO B
38aHENAKMAr0 onpefbieHHOe MPOCTPAHCTBO 3¢MJIH HAPORa, ® OpH
TOMb, RaEB OTIBILHHME - €r0 Y4eHaMb, Takh H NBIWMT obme-
crBaNb. — M Tak®, roCygapcTBO B3ATO He KaKh (akT®B, & MOXY-
. YHEOCH DyTeMD BHBeJeHis. B® oToMs Heap3a He BHEBTH mpieMa
abuensofi (¢uiocopcrod MeTofH, KoTOpas He AWOOHTEH OTIPaB-
IATHCA OTH (arToB:, HO0 JarTh yEKasWBaeTd TOABEO TO, 9TO
€CTh, a Heé T0, 9To foyxHO OwTh. Ho ocmoanmia BHBefenia He
(naocopcria, a ONHTHHA: 3T0, CH OFHOA CTOPOHH, NO3HABAENMAA
HabxwfenieNs gexoBLyeckas mpEPOJa, a ¢b Apyrofl, Tarme NosHA
" BaeMoe HabiifenieNh OTCYTCTBie rapaHTii mpaBmabHOR ofme-
tTBERHOH XH3AH BO BCEXD 9e0BBUCCKAX'D COYICHEHIAXD 82 HCRIIW-
" geniens rocygapcrsa. IlogoOHEMT ®e myTems npuxonats Moxs ®
Kb ypasywbHio pasHoo06 pasia rocyraperss. CymecTso rocyrap-
CTBa COCTOHTDL BT TOMB, YTO 0HO CUOCOOCTBYeTH KOCTEAXeHil mb-
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self =mmemm msphcrnaro mapoga. Ho mbam =msmm mo-mapogans
pasIHYEIOTCA; OTCIOfA ABAAETCA BOSMOXHOCTb, HE3aBECENO OTD
daKTa cymecTBOBARiA HENOXOEHXL OFHG. HA fApyroe rocyfapcTBs,
DpeNOXOXATS HeoOXojuMoe pasandie TOCYRapeTBs N0 $opwb HxH
yerpolictea H n0 0C00GHHOCTAMS HXD 00UIaro HanpaBAeHid, KaKs
cxbpcTsie pasamtis B HaNiOHAXLAHXD NBaaxs (§ 14). Ho omums -
B OKAHYMBAGTCA JEAYENid OTABAGHHXT KIACCOBD TOCYAApCTBD:
caNHe EJacCH BHBOXATCA yxXe He HSDH I'baelt (kaEs OH cabgo-
BaxX0), a Gepyrcs H3H HabMOfeHid, RaKD PaRTH.

H rags, cymectso rocygaperea BooGuie, KaET OCHOBaBie Ke-
ByEniA guiocodcraro npasa, Geperca He ampiopEO, a ecTh IIOKH
npepmectBoBaBmAxs Habmopenili. Tome Hafo crasats u o cyme-
¢T8B OTABJLHNX'D BAACCOBD TOCYRApCTBB, Cb TOK PasHAMIED, ITO
831 BabJwpfenia NpupofH YedoBbEa BHBOFATCA OFHA TOJBKO BOS-
MOEHOCTb MHOTHXD TOCYJapCTBB, CAMHe ®e RIACCH Oepyrea
RSB 'naﬁmgenin KBAcTBATENBHHXD TOCYAAPCTBB. BT 8TOMT Ha-
Oxwogenin BHBMHEXD ABNeHilt, npefmecTBYONENs BHBElEHilD, B
3aKXWYACTCA OTAHYATEAbHAA 0coOeRAOCTE MeTopw Moxs, Roropym
HEBO3MO®HO HE TPM3HATH, XOTA OHH HHTAE H He 3aABIRETH O
TON' NIPANO.

H3s pobuTaro, TakuMs 00paso¥s, CymMeCTBa roCYlapcTsa, HIH
ero noHATiA A nbaeli (T2ED Kakb 0c06aro oTIbIa, NOCBAMIEHHAT0 BO-
mpocy o cymecrs® rocygapersa, sHiuEzonefia P. Moxa me mpep-
CTaBIdeTH) M [0AxHA OHTL BHBEeHa Cb AOTMYECKOI HEoOXOfm-
MocThI0 Ibias cmcTeMa HOpMD Quiocopcraro mpasa. Ho Tas
KaEh mpEpoAa vexosbra (mam, Oamme, pasamvie nbaedl, mpecas-
AYEMHXD 9e40B5ROMB, M0 PasiAdiio HALIOHAABHNXD XAPARTEPOB)
AB3aeTe HEOOXORMMHNT He TOJBKO TOCYAAapcTBO BOOOme, HO A
€ro passEyHHe RIACCH, TO OTCIOAA ABAAGTCHA HEOOXOTHMOCTH BB
yeramoBieHin He OfHOH TOIbRO CHCTEMH [paBa, COOTBBTCTBYW-
wedl cymecrBy rocygapcrsa Boome, HO eme # Bh YCTAHOBIGHiH
0C06eHHHX> HOP¥h MpaBa, KOTOPHA oTBHIAJH O CyuecTRY Kax-
faro oTABAbHAro RAacca rocypapersb. CorzacEo b STHMS, .Y
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P. Moas, xaks & y I'poca, pusocoderoe mpaBo pacnagaercs Ha
obmee B ocobenmoe (§ 27).

Tazosr Bsraags P..Moas ma werony. IlocmorpEms Temeps,
EAaRL BTA MeTOfa mpawbHAETCA HNL Kb KBAY, TO 6CTH, KD BHBE-
KeHil0 CHCTEMH NpaBa Cb JOTHYECECN HE0GXOBMOCTHI0 H3D Cyile-
OTBa TrOCYAApcTBA. Jl44 XapaKTePACTHEH 5TOro NpEmBHeHiA MH
JOXZHH cfbiaTh HECROILEO BHIUHCOED BSD 06maro Quiocod-
cxaro npasa '). lleppuft maparpags obmaro ¢uaocodczaro npasa
NOCBAINGHD ONPefBICHID <JHIEHXD CBOHCTBD TAABH FOCYRAp-
crBa> (§ 28). Onb HauumaeTCA TAR®:

~OcymecTsienie HCO6XOAEMOHi Aif MOAREepXaHid rocyaapcraa '
H AOCTHEEHid ero nbieft BiacTA {OIXHO NpHHAAIEXaTh H3H-
yecxomy HIA EpaBcTBemHOMY xuny. O6iajaterb Takofi BiacTH
H ecTb riasa rocysapcrsa. Bo BcBx® rocyrapcrsaxs, BB
KOTOPHX'S 9Ta BAACTh NPHHAAJEKHTD OAHOMY GHIHYECKOMY JHNY,
AJH HEMHOTEMD SH3HYECKHEMD JHIAMB, riasa rocyiapcrsa Ha-
X0AHTCA Hempepusso Bb AbficTsin. I'ns ®e Bo raasB rocyzap-
€TBR CTOATH MHOroyacaensoe cobpawie, Tam» TaKoe cobGpanie
MOXETh CXOABTCA AXi OCYHmecTBAEHiA cBoeli BiactH TOXBKEO
ypeas 60xbc HIA Menbe MPOAOIKHTEILHHE NDPOMCKYTKH Bpe-
meEd. B TaKHXD ciyvasxe Heo6xoaEMD oco6mEt ynoimomo-
yerani riaBH rocyaapcrsa, KoTophf#i nocrosnEo HaxoxmIcs OH
Bd xsHcrein. Beero cioxwbe sT0 OTHOmEHiE BB MpexCTABH-
TeabHolt xemoxpaTim, rab o6iapaTesb TrocyrapcTBeHHOH
BAACTH, HMEHHO COBOKYNHOCTh TIpAXAaHD, HMBIOMHXD MDPABO
roxoca, HAKOTAa He NpoaBaAeTd ceoeffl ABATEIbHOCTH BB ®OpMB
€paHaro nhiIaro, a BHPaXaeTbh CBOK BOJI0 NO OTABALHHMB
OEpYraMs H 10, 10 6oapme#l yacrh, TOXbKO NpH H36paHiE WpeA-
crasaTelelf, Toria EKakb GoAbmad yacTh ABATEAbHOCTH, CBOK-
creenmoft raash rocyaapcrsa, oTHpaBIAeTCE Upe3s NOCPEACTBO

') Ota Bunsczm, xapaxtepEsys ywesme npiewm P. Moas, suBors 3
TSNS (AAYTH B HOBO@ NOATBOPEACHI® BLICRASAHHOMY BHIIe NOJOMEHIM, UTO
Bs cnoell emzocoein mpaBa oHB cTOALRO e OTOETH BA TOuRd 8spBEid moas-
TERN, XaNs K unpasa.—Kypenss mpazagzemmrs Haws.
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, 0CO6HXD ynoanoModeunuxs. Bm reorpartim camo Fozectso

. pa3CMaTPHBAETCA KaKb r.JaBa TrOCYAAPCTBA, HO, OGHKHOBEHNO,
oHO npeacTaBiAcTcA 0CoOHMD HambeTHokoMb. Ocobennyio Bax-
HOCTb AMBIOTD NOCTAHOBXEHid, oupexBiAlOMis IANO BepxoBHOH
BIACTH W NpHHajlexamia emy npasa. Ho onm upeassuuaitno
pPASIHYAN BB pa3iHYAHXD rocypapcrsaxs. MHuorsa
onpextasoTCA oun camofi npBpoxolt Aawmaro rocysapcrsa,
AHOTAA — OCTaBAAETCA CBUOOAHHMD BHGODD MeMAY HBCKOALERMH
Bo3moxnocTaMH Hcxoxs swbopa, BB mocabinemd cayyas, onpe-
ABasercs coobpakeniamg noanrTuyeckaro csoficrsa. [locroas-
HHA Xe onpepbiedia mpasa cyTb caBayiomia: 1) Juunwa cBofi-
crea. Hu B® oxnoM® rocyarapcrss He cuHTaeTca cnocob-
HEMB Kb OCYWECTBAEHi0 rocyAapcrsesnofi siactu Atwboe on-
3nYecKoe JHNO® W Tak® Aaibe.

Tagosn nepsua gBS cTpaHBiH o6maro ¢uzocodcxaro rocysap-
CTBEHHAr0 0paBa, NpEJCTABAAIONIIA XapaETepHCTHIECKif 00pas-
9EE's B BCero nocabyiomaro Esioxenis. Ejsa im AyEHO JORASH-
BATb, YTO COfepMaHie MX'h BOBCO HO BHTERACTh Cb HOrHIECKOI
Heo6X0EMOCTbI0 M3 CymecTBa rocyfapcrsa. Hsws mouaria roey-
RapcTBa BoBCe He cIbAyeTh, YTO BEpXOBHAA BAACTH ROAXHA NpH-
HajiemaTh (u3HIeCROMY HIM HpaBcTBemHOMY amnmy. Kaxn Bn
BTOND MOXOEeHid, TaRs H BO BCBXH mocabpyomexs, P. Moas or-

 IpaBASETCA He M3’ CYUIECTBA FOCYAAPCTBA, 4 0TH HAOLIOfeHIA OT-
KBAbHLIXD ABIeHid pasnooGpasHofi rocygapcrsemHoff xusHE. Bn
RBHACTBHTEIBHOCTH OHD HJETH HE NYTeN> BHBEHEHiA, RaEkb OH
catpoBalo, a AaBefleHiA, KOTOpoe ABAAGTCA Y Hero Bh BHAT 0600-
uleHia oTIBIbHNXT ABdenifi. CoBORYNHOCTH TaREXD 0000wieHill B co-
CTaBAACTH Cofiepmanie ero obmaro gniocodcraro mpasa, HO Cb MO-
CTOAHHWMHE OrOBOPEAMH, IT0 BB OTABABBHXDL rOCYAApCTBAXD TO
HIR gpyroe ofmee NoxomeHie, AMb JTBEPEJacM08, MOEOTH B He
awBTh MBeTa.

Yxamews ubcEoznko 06pasiEROB TAKAXH BECHMA YacTO BCTPE-
sapmuxca § P. Moas, Ho HeMMBIOmMEXTH HEHEAROTO PeaibHaro sHa-
yeHis, 00o6menit. By npegmecTBoBABMOH BRNHCAS MH 0CTAHOBH-
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aEch Ha onpepbaenin IHIHRXT CBOHCTBL r4aBH FOCYASPCTBA. Ila-

ate Moan mpofoXxaeTs TARE:

oHanyame Tpebyemua csofictea raaBd rocyrapcrsa Cyrh
cabpylomis:

a) Ilporcxoxxewie 0oTD> oupeprBACHHHXD POAOB®.
-Tpe6oBanie, BB CH1Y KOTOPAro TOALKO YXEHH H3BBCTHHX® a-
maiit Moryr» o6rapaTh npaBaMH BepxoBHOH BJAACTH, JIeXHTB
Bb NOHATIH NATPiApXaibHHXB TOCYARPCTBB, APHCTOKpATin H
gacasxcrBennol uonapxiu; OHO MOXKETD» HMBTb MBCTO H BB HB-
KOTOPHX> BAAAX® TeokpaTin. Ho B® ApyrEX® rocyaapcrsaxs
OHO HAN BOBCE He HMBETh HHKAKOT O IOPHAHYECKAaro 3sauenis,
KaKb, HaNpEMBPB, B TOCYAAPCTBAXD BOTYHHANXD, HIH Raxe H
NpaMo NPOTHBOPBYHTD MOBATIO HBKOTOPHXD TOCYAADCTBB,
Kag'h, HaUpEMBP®, H3OApaTeabHOf MOHAPXiH , HEKOTOPHMS BHAGMD
TeOKpaTiH, H, HAKOHEN'S, AEMOKpATid, Kakh NOCPEACTBEHHOH,
TAKD H NpeacTaBETEAbHOR.

6) IlpruaxiexEOoCTh KB H3BBCTHOH peanrim. 3Iro
cBolicTBo ecrectBenH0 He06XOAHMO BB TeOKpaTid, H ejBa JIH
uoxeTh OHThL mpeHe6pexeHo BB rocyiapcTBax’h HaTpiapxaXs-
HHXD H EJACCHYCCKHX'B; HO OHO He HMBETh HHEKAKOro OTHOMNIE-
nia HA K Kakoit xpyro#t opws rocysapcreemnaro ycrpoficrea“.

Ov Tagoro ®e popa 0006imenidMu, KONYCRAOMEME MHOKECTBO
orpaHmveHill m HCEEioYeniff, BcrphyaeMea H BB c.rkuymiuen na-
parpads (29), nmocBAmeHHOND OnpefbieHil0 BePXOBHHXB NPAaBH
r4aBH TOCYAAPCTBA.

»U1asa rocyaapcrsa, rosoputs Moab, mwbers 3ajaueli npa-
BOAATH BB ABATEALHOCTL TOCYAAPCTBERHE A Opranaans BOBCEXS HO-
tpebunxb cayyaaxs. Ilo npnusnt paswoobpasia nbielt m ycaos-
ARBAEMATO BTHMD DA3JHYiA ©OPMB TrOCYAapCTBEBHAro Yycrpof-
cTBa, He MOWeTd OWTL H PBYH O COBEDPMEHHOMB GAHHCTBS H
COrXacil OTROCAMHEXCA CIOAA BEPXOBHHXB NPaBB; HO CIBAYIO-
mia MOryTh GHTL pA3CMATPHBAEMH, Kakb BCTpBuaomiaca BO
BCBXD BHARXD H POAAXD FOCYAQpCTB:

I. Ho othowenio o BHyTpenmel rocyaapcTBenEOHR mH3uA.
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a) 3a6ora o momepxawin npasa. Cioza spmmapsexars: 1) co-
abicTeie X3 ycTaHOBIEHI0 HAHBO3MOXHO TOYHHXD H HCYEpNH -
Sal0WHXD HOPWD NpaBa; 2) ycraHoBIeHie yypexienii KB oT-
BpameHilo YrpoXawMEXs npasosapymenifi; 3) ycrauoszenie cy-
_10B® BB NBIAXD BO3CTAHOBIEHIA Y®e HaPYHIEHHAro Npasa;
4) ncnoaHeHie COCTOABIHXCA H yXe BOUIEAMAXD BB CHAY 3a-
xoHa nparosoposs. HacK o0 XbK0 9Ta ABATEILHOCTH TAABH TOCY-
AapcTBa AOIEHA OCYULECTBAATHCA NYTEMD 3aKOHOAATEAbRHXD
onpeabienif, HIH ero AHYHHXD H HeNOCPEACTBEHHHXD ABH-
cTaiff, 9T0 3aBHCHTD YacTI0 OTH NOJOXHTEABHWXD NCCTAHOB-
lenift pamHaro rocyxapcrtsa, YacThi0 OTH NPAPOAN OTABABEHXB
sficTeili. Bb mBROTOpPHX® rocyaapcrBaxs Hejposbpie kB cno-
cO6BOCTAND, HIH l‘rp NpaBAHBONMY HANpPaBJAEHil0 BOAH rIABH roO-
CYAApCTBa NOBEIO0 Kb OrpaHHYEHiAD 06IacTH ero amynol Akba-
TeAbHOCTH, HANPHMEDPSB, MO OTHONMEHI Kb H3AAHI0 3aKOHOBD,
. Kb pbmenilo cnopEHX® Ab1b H mpovee.

6) Ilprybrenie rocyaapcrsensofi Biactd BB LBaaXb copsli-
cTBiA KaKb OTABALHWMB AAUAMB, TAKD H PA3AHYHHMD HXB 06-
IEeCTBEHHHMD COYJEHEHIAND BO BCBXD TEXDB cAyyadxs, BB KO-
TOPHXB, 10 CYWECTBY rocyAapcTsa, Takoe coabficTsie aaa mero
06s3aTeabB0. ITa YACTh ABATCABHOCTH rAaBH roCyAapcTBa Yp e3-
suvyafino pasamuna Kak» 0 06bEMY, TAKD H NO HAMpaBAenilo.
Ona Be3naunATe bHA H MOYTH HC3aMBTHA' BB NATPiapXaAbAHXD H
BOTYBRHHXS TOCYAAPCTBAXD; BB TEOKPATIAXD Ke OHA YYB~
CTBYeTCH BO BCBXB NpOABIERIAXD XA3HH, XOTA H Cb OKHO-
croponneit pexnriosnofi ToukH 3pbuia; eme Goibmee 3mavemie
npEAajIexnTs el Bh HOBHXD TOCYARPCTBAXD, HA KOTOPHXD Xe-
XHTH 0643aRHOCTL COxBHCTBOBATL YeIOBBKY BB OCYUWIECTBAERIH
Bceff COBOKYNROCTH ero XH3HEHHHXD nBiell m TakD paxtbe.

Taxmus o6pasons, Bck mosoxenia obmaro Gaiocofexaro npasa
ABAAIOTCA TOABEO EaKL pesyapTaTh o6obiemia mspberHaro paja
Asaeniit phicrarexsnolt xasua. UToO6H He ocTaTheH NpPA STHX'B
xpaine GxBjHnXD 0600meniaxh, 9TO6H mpEJATL HMDB RARYD
a860 NAOTH W RPOBb, ABTOPY NPRXOXHTCA MOCTOAHHO BOSBPAIIATHCA
®b [ePBOBAYXIBHONY MATepiaxy, OTH KOTOparo OTBAGYEHH ero of-
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1liA NOXOXeRid, M NPH 6r0 NOMOUIN XapaRTepHsOBATH MEOr0o0Gpas-
HHA BugorsMBHenia sTuxs 0606menifi B fbicTBATeIBHON EH3HA.
Camo coboit pasynterca, uro HEEOTOpHA 3B 3THXD 06obmeniit
Ranmaro paja Asaenii ghicraTessHoOfi rocyrapcreenHol EH3HE
Jerr0 MOTYTH He CTOATH HA BB Kagol onpegbiemHodt cBasm CB
CYIIECTBOMD TOCYAApCTBA, Kakb OHO BHPameHO BB ompefbieniu
ero nonaria B nbaefi. Moap m caMb 3ambuaers 8Ty 0C0GEHHOCTH
cBoero $mIrocoQcraro mpasa ® HHOTAA 00paimaeTt Ha Hee BHAMA-
Hie cBoero umTarTeas. Tarb, YEa3aBh Ha MPOHCXOX[EHi6 OTH H3-
BBCTHHX'S POXOBE, RARD HA OfHO H3D Hamyaile TpeOyeMHXD JHY-
HHXD CBOHCTBS IaBH TOCYJAapcTBA, OHD NPOJOIEAETH: «BOBCO
Heab34 BHBECTH B35 C Y II{ € ¢ T B @ FOCYAAPCTBA, 9T0 FOCYAAPCTBEHHOID
BIACTHI0 fOXXHN OHTH 004€9eHH TOABRO T JHIa, FOTOPHA NPHHAL-
Jemath Kb ofHol mepBerHO# Qammxin» (201). Iro BbpHO, HO BB
9TOMD H OCy=Zfenie Bceft MeTONH, BHCRA3aHHOE CAMEMT ABTO-
pons, B6o mporcXomfenie 0TS H3BECTHHXD POOBD BHCTABICHO
EMG RaRD OJHO H8H modoxeni#t ofmaro ¢uaocofcraro mpasa, Ko-
TOP06 ROARHO 3aRIWYATH B ce0b TOABRO TO, YTO ¢ JOTHIECKOD
He00XOJHMOCTEI0 BHTERA6TD W3 CYIIECTBA [OCYAApCTBA.
Ipuwtnenie TExs ®e mpieMoBs BeTphuaemt B mpE ofpaboTrb
ocofennaro Quaocodcxaro mpaa ¢b TOI yEe YRA3aHHOK PAsHH-
e, 970 siBch B caMoe MOHATI® 0 cymecTB’ PasHNXD RAACCOB'D
TOCYIapCTBD MOJYYaeTcd MNYTEMD OTBAEYEHiA OTH KBHCTBATEND-
HHXB TOCYRapeTB. ITHMH myTeMs npaxopsTs P. Moaw kB rocy-
JapCTBANG NATpiapXxaibHHMD, NATPEMOHIAJBHHMT, TEOKPATHYE-
CREND, KN3CCHIECRHNT W Takb faxte. CHcreMa HOpM® JAA Rax-
Jaro W3 STHX'H KJACCOBD NOAYYaeTcA He NMyTeMD BHBEJEHIA H3B
HSh TOHATIA (XaEb 66l cabpoBazo), a onath HyTeM's 0606ienia
OTABALHNXD ABXERil rocypapcTBeHHOH XHBHH, OpefCTaBARGMEIXD
9THMN KIaccauH. Bw moAcHemie cRasaHHATO MH NPHBONEND OFRHT,
N0 BO3MOEHOCTH EparKif mpumipn, npejcraBaAeMbil NepBHMD
naparpadons ocobennaro ¢maocodcraro rocylapcTBeHHAT0 Npasa
(§ 40). Yacumes nomgrie narpiapsadnHoll GopuH THCYAApTEH-
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naro ycrpeiicrea, P. Moab He BHBOFHTH H3T STOr0 MOHATIA 0CO-
GeanocTeil ycrpeficTBa maTpiapxaibHAro rocyfapersa, a pbaaers
Tagoe sawbuanie: '

»B® NPHPOAS BemH He IEKHTD, OAHAKO, 4TOGH Yyuopas-
lenie TaKHMB TOCYAQpPCTBOMD NPHHAAIEMAN0 OAHOMY oH3HYE-
CKOMY JIHIY, Kakb riapb Nic¢MEHH; OHO MOXKeTh NPHHAXIEXATH
B cobpamilo BCExB 0THOBD cexelicTss, HAM HeGOABMIOMY CO-
Ty orapblimmms. Ho npmsmamie epmnaro rxasu, cb oxwolt
CTOpOHH, NpcACTaBAdeTs, HaHO0IEe aHAIOTIB Ch XH3ubI ceveli-
ctBa, & ¢b Apyrofi, ouo mam6oade coOTBETCTBYETD DpOCTOTH
punnx® ornomenili. Taxme B patpEbHmili Bompocs o camons
JANB, KOTOPOMY XOANEA NpHHajXeXaTh BEPXOBHAA BAACTH, PB-
maeTcd HA OCHOBAHIH coobpaxeniff xxecoob6pasnocTn. Juno
MO®eTH ODpexbIATHCA BIH BHOODAMH, H TIPH TOMD H3B BCEro
nieMeHH, HJH TOAbKO H3b H3BLCTHHXD NPHBHIETHPOBAHHHXD
PoXOBD; HAH NPABA BEPXOBHOH BIACTH MOrYTH NEPEXOAHTb MO
HAaCABACTBY KB HHCXOASIIHMB popoHayaibnHka niemesd. locasa-
wifi cmoco6® npeacrasisercd, opHako, Hamboabe ecTecTBEH-
HHMDB; KB TOMY %€ Heyxo6cTBa, CONpAKCEHHA CDb BHOOpami
riaBel rocyjapcTsa, He MOrYTh HHOrAR He CKasaThCH Xaxe H
Bb 5TOMB HepBo6HTHOMB cocTOAHiH. Becbwa coeannEMo Cb cy-
mecTBOBaHieMd TJaBH rOCyAQpCTB& BB ®OPME EAHHArO ®GH3H-
YeCKaro JiAna cosbmanmie ero, Bb H3BBECTHHXB CAyyaax®s, Cb
HEEOTOPHND YHCIOMD cTapBHmHEHD, WIH, BD EH3HEHHHXD BO-
npocaxs AIf«BCero OAEMEHH, H CBb 06WHMD HXD cobpaniensé,

Bt npmsefennont wBeTh, EoTOpoe MOmeTH cIy®HTH 06pas-
oMb H Beero mocabpyomaro mazomenia, P. Moas pame m mo-
IHNTRA He [BJaeTh JAaTh YHTATENI0 CHCTEMY OpaBa, Cb Jormie-
CE0I0 Heo6XOFEMOCTHIO BHTEEADIIYI0 u3B cymlecTBa H3BECTHArO
Kiacca rocyfapersd. 0w crapaerca mcuepnats Beh yhficrBETEdD-
HHA ROSMOXHOCTH faBHOR QopuH, BT coBepmenHoft nosHoTE mepe-
YHCIHTH BCe, 970 GHBaeT®, M OBHABAECTH STOTH MAaTepialh
cgopbe cb TOuRE 8pBHia moamtTEEW, yBwD mpasa. Bwbero Toro,
9T00H BHBECTH BCI0 CHCTEMY YUpeXfieHifl H3B CyIecTBA JAaHHATQ
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TOCYNapCTBa, OHB, HA000POTH, ABJAeTH yEAsamia HA TO, YTO TO
HAH [Pyroe yupexfenie He ¢TOHTDH Ch STHME CYN|ECTBON HE Bh
xago#t HeoOxofEMolt CBA3H.

Hsn crasanHaro o mpiemaxs o6paloTkE Rak1 o0miaro, Takb H
ocobenHaro gaaococraro npama, foAZHa caMa co6ofi BHACHHTHCA
H ciabag cropoHa sToro Kbienis BayEm Quaococraro mpaBa Ha
obmyio # ocobennyio gacTs. B ocuost Tol H gpyrofi yacTH ae-
XATH OJAHD 00mifl HCTOYHRED, HMEHHO, YUpexAeHia AbHcuBuTEAD-
HHX'b FOCYlApCcTBD BO BCeMB BX> PasHo00pasim, OTH ROTOPHXE,

nyrens o6obmenia, P. Moar m oTBAeRaers cBo mozomenid. B
CABJCTBIE BTOTO GJHHCTBA HCTOYHEEA Mexjy o0bEME dacTAME
Heab3d MpOBECTH HEEAROH ompeghiennoft rpanunu. O0mee daIo-
cocroe 1mpaBo, KaED W 0coGeHHOe, BHHYXJeHO NOCTOAHHO CCH-
JaThed Ha ocobemHOCTE yerpoficTBa pasHHXE RJACCOBD TOCY-
mapceres. Bw cymecrsd P. Moan paers ToabRo 0coGeHHOE HPaBo;
YTBEpR[aA 5T0, MH YKasHBaeMh Ha CaMyl0 XapaRTEpHCTAYECRYIO
9epTY BCero ero yiesaro Hampasaenis. P. Moxp NPEHAJIERATS
Kb TEND HOMHOTHMT NHCATEIANH, ROTOpHE, BB CBOEMD QEI0COD-
CEOME NpaBh, He HCXORATH OTH OFHOTO ONpegbieHHaro Hjeala.
3ajaly ¢azocopcraro npasa, no KoTopol, OHO FOAXHO AATH ejiH-
HYI0) CHCTEMY HOPNB HJeaJbHAaro rocylapcTBeHHAaro YCTpoHcrsa,
0Bb CYATAETH MpaMO Fomaok (crp. 198, mpawhuanie 1). o ero
MHBHIO QrI0CO(CROE MPaBO KOARHO YACHHTH He TOABRO CYUIECTBO
ToCyRapcTBa Boobuie, HO W BO BCXD ero BOSMOBHMXD PAsimvi-
axb. COrIacHo ¢b HTHMB, OHE Ch OHHAROBHIMD BHHMAHiEND B3Y-
9a6Th BCB pbiiCTBATEAbHNA QOPMH FOCYAAPCTBEHHAro ycrpoit-
CTBA H HE OFHOH ¥3D HAXD He NpUjAeTH 3HAYeHiA Hjieasa, Kb KO-
TOPOMY AOJEHH OH OhAH cTpeMETBCA Beh OCTaAbHHA ToCyuap-
crea. Ho Tago#t Baraags CTOMTS - B NPAMOMD HPOTHBOPLUIE b
braocopcroit mertopoft, Ha cToport KoTopodl sadBiAAEThH ceba
P. Moas. Han cymecrsa rocypapcrsa BooGuie, EOTOpOe MOEETH
ONTH TOABRO €{HHO, Cb JOTHIECKOR HEOGXOJEMOCTHIO MORHO BH-
BECTH TOAbKO efHHHA M 10 HeOOXO{UMOCTH BeeoOulid BEeabHHH
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nopapors Bemel. P. Moar me meaaers sroro, a homny dnaocod-
CEag METOJia TEepAETH Y Hero TO 3HaYeHie, KOTOPOE NO CYMECTBY-
omees BB lepuanin Bsraagaws et ycsoeno. Bukcro Toro, 9Tobm .
BO3BECTH BCe CYLIECTBYlOUlee Kb CBOEMY eJHHCTBY H BHBECTH
S 9TOrO eHHAr0 Havala efEHHH mOpaRoRDb Bewmed RoameHCTBY-
omifi 606, P. Mods B Quaocodir npasa He EieTH faabe mayve-
mia cymecrsyiomaro. Ero ¢uiocodia npaBa moxysaers, TaREMD
06pasons, sHavenie 3HaHi & Boobme. Toasro ¢b sTO#t MocaBjued
ToYxH 8pBHIA MOEHO NOHATH ocoboe Quaocodckoe mpaso rocy-
JAPCTBD MATPiapXaibHHXB, NATPAMOHIAABHNX'D, TEOKPATHIECKRXD,
FEHOKPATHYCCEHXD H TaRD faabe; ¢b TouRH Xe 3pBHiA HbMenxoH
¢usocodin Bch 9TH HASBAHIA OTYBABHHXTE (RAOCOPCEEXD HAYRD
sBytaTs BechMa crpaHO. Ho W mbmengilf Bsraags BHe Bmoam®
octapaeEs P. Mosews. Ero ¢praocodia npasa He mpocTo mSysaers
CymecTBYIOMiA GOPMH TOCYRapCTBEHHAro ycrpoficrsa, Ho HMBers
sajaueif ‘yxasarh, 970 Bb HEXD 6CTh HEOOXOJHMAro, JOAZEHCTBYW-
maro OuTh. «OcobenHoe (mIOCOPCROe MPaBo» FaeTh HILAABHYIO
cHCTEMY HOPM'b, KOTOPad ROAXHA CAYZHTbL 00pasunoMs AdA OT-
FBIBHHXB TOCYRApCTBD MOfAEXALIEXD KIACCOBD: OHH KOAXHH
ofpamaTbcA b Hell JuA WeOpaBAeHiA BOSMOXHHXD HpoTHBOpEYiH
CBOer0 HMONOXHTEAbHATO IPaBa, KA4 NOMOXHEHiA ero IpONYCKOBH
B taxs paxbe (§ 25). OrmpaBaaace oTH (aRTHIECKEXD roCy-
JapcTBD H CMBIIABAA CYIECTBYIOMIEE CB OAREHCTBYHMAND OHTS,
P. Moar paers uATaTeMl0 He OfEHB HJ6aNh Bceobuiaro rocypap-
CTBEHHAr0 ycTpo#icTBA, & CTOABEO OTKBALHHXS Hjead0B's, CROALKO
OTABIBHHXD KAACCOBD IOCYRapCTBD: OHDL HAXOFUTH BD ABHCTBE-
TEILHOCTR, B Bh TOND UBCAD Hiears fecnorin.—RT Taxaws Ges-
BHXORHHND NpoTEBOpBYiaMt npmxopmTs P. Moas, crapases, ¢B
OpHO# CTOPOHH, OcTaThcA BEpHHMT AEmelEHMD BosSphEiANH, a
¢b gpyro#l, oGolixa TH 3a0ayxAenid, Kb KOTOPHNS OHH Cb HE0O-
XO[HMOCTBI0 IIPHBORATD. :
Ho semocatgoBareasnocts P. Moaa eme He ocyxjaeTs ero Me-
TOAW camofi 8% ce(B, B BONPOCH 0 TOMD, Hé BOSMORHO JH BB CAMOMD
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pbat 3B mOHATIA 0 cymecTBb rocygapera, RoOWTaro NyTeMB
HabmofeHia, BHBecTE IBayI0 CHCTEMY HOPMD HpaBa, 0CTaeTcd OT-
RpuTHND. Taroll BO3MORHOCTH OTPHUATH HeJbsH, HO OCYIIECTBEE-
Hie ed coBepmeHHO OesmotesHo, uGO fefykmia BE TOME caylab
HAYEro He MOEeTH aTh KpoMb Toro, YTd mepBOHAYAABHO, OYTEMD
HaBejieHid, OHI0 yEe 3al0EeH0 BB MOHATIe 0 cyniecTsb.

B saganuenim 5TOro 0Yepra mpieMGBH COeFHHEHHOR MEeTONH
MEl OCTAHOBHMCA 6lI6 TOABRO HA UONHTRS Bawomurm '). romy
NACaTed0 X0pomo H3BBCTHN HEJOCTATEH KaKD MCTOPUIECKOH, TaxKD
B Quiocodcroli METONH, BB HX'b HCRAWYHTEAbHOCTH. [Ipienn Toll B
Rpyro#f, B3ATHE BHB CBA3E APYIb Cb APYroMDL H [[OBEfieHHHE [0
xpafigaro cBoero passETiA, OHD XapaKTepESYeTh HasBaHieMD
«GorbsHeHHNXD HckameRili- mpaBmabHof Meropm» (I. 24). Ipa-
BRIBHOK &6 MeTOJoM OB CUHTaeTh TOIHRO COefUHEHie HCTOPH-
ecko#, ROTOpad OTNpaBAAETCA OTH JOCTYNHHXD HabdioeHino BEBII-
BEXD ABHEeHili W H3D MXD pasHooOpasia fBiaeTh 3aRINYeHid ED
RyXy, BB HEXDB CEpPHTOMY, ¢ (HI0COPCEOH, ROTOpad HAYHHAGTH
Cb CO3epLAHiA HJeH H WD €d EeJHHCTRA BHBOJHTD JOTMYECKid
cabgersia (CroBaps, ca. Staatswissenschaft, c. 154; Allg. St.
1. 28). Bucrasapmuch TaREMD NPAMEND CTOPOHHHROMD COGJHHEH-
Holt weToiH, BaoH1aR, 0fHARO, TOABKO BCROAB3H BATPOTMBACTS M-
TOJ0A0THYECEI® BONPOCH H COBEPIIEHHO He PashACHAETH NpPieMOBH
cBoeit cobcrenHoi. MK He HaXOJEMD y Hero HEEAROr0 ompegbaeH-
Haro oTeBTa Ha CYmeCTBEHHHH# BOMPOCH 0 cmOCOOAx® COefHHE-
HiA TaK'S JAJ€K0 PACXOJAMUXCA 10 CBOHMS 0COGEHHOCTAN IPieMOBT,
EAED HCTOpHIECKi# B PrIocodekift. YRasapD Ha To, Y0 ECTOpHYE-
CRafd METOfA «He TOILEO COOBpacTH JAaHEHH MaTepisrs, HO M
PacEpHBaeTh Eakh BHYTPEHHIOK CBASH MEXNY HACTOALIMMT H NMPO-
IeJMmANS, TARD B Ty HPABCTBEHHYW HJIel0, ROTOpad PaSBHBAETCA
BD HCTOpiE», a Quaocofcras «HE TOALRO aOCTPARTHO CIOKYAH-

1) Allgemeines Staatsrecht,sa roma, 1857 r., m B3 ero czoaph crarsa:
Staatswissenschaft.
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pyers, HO H [YMAeThH KOHKPETHO, A NMEHHO NOSTOMY COCNHACTS
H1e0 ¢ HACTBATOALHOCTHI0 » , OH'S OTPAHNYHBAGTCH SaNbyamient,
110 065 weTofH He BpampeOHH opHa Kpyroif, a cRophe momox-
HAOTH B nonpaBasioTs Apyrs apyra (I. 26—28). Taruwt
o6pasoMs, DmioHYIE mpAMO JONYCEAaeTh, YT0 EARD TOTH, TARD H
Epyroft Ipiews He TOAbRO NMOEETH JATh He MOIHHH PesyaLTaTs,
Ho ¥ omuGountilt H, B CIBACTBIE 9TOr0, HYAJaThCA BB MOMPaBKE;
HO He YRasHBaeTH HHRaROR MBDRE, IpH MOMOIH RoTOpOH MOXHO
6uxo On, BB caysab HECXOJHHX'H PesyAbTATOBS, ONpefBJHTH HA
cTopoH’ Kagoro mpieMa omu0ka,  9T0 CIBIYeTH CIHTATH 38 HCTH-
ny.—He Goxbe BHEMAHiA MOCBAWAETH OHD M BONPOCY 00 HCXOR-
Bowh NyHETB cBoefl jefymin. Bn ogHoMs MBCTE OHB roBOpHTH
o0 mpe’ (CaoBaps, cx. Staatsw, 154 ), He BHCEasHBasch, OgHAKO,
170 JOXEHO pasyMETH MOXE BAeell; B Kpyrows o6 mEet u yexo-
sbueckofi pym® Bwbers (I, 26—27); BB TperseMs—IpocTo 0
sexopkueckoft mpupopt (1, 38), ar® HexopHOMS myHRTE (ma0-
copcraro mosgania. —Ilepexopa oty HeGoapmo# raaB, NOCBAMEH-
Holl H3yYaeMEINT, aBTOPOMD CHEINiaibHO BONPOCY 0 METOfax®s obpa-
boren, kH camoff 06paboTt HpefMeTOBH 00Iaro rocyAapcTBeHRAro
mpaBa B Upexjie BCero Kb raash HemoCPefcTBERHO OTHOCAMefica
Kb pasCMATPHBAGMOMY * BONPOCY H 08ariaBicHHOR «yeJoBbieckas
Ejied TOCY{apCTBA», YATATEAb Y3HAETD, YT0 OCHOBHHND THIOMS IPH
OpraHe3anim rocyAapcTBa JOXZHO CAYEBHTH «YedoBBiecroe THAO»
H IpN TOND <«BB MyZcEo#t ero oput». Borh paps muicaefl, mpu
nocpeRcTeE EOTOPHXD DAMAYAR IPHXONATE K TAROMY HEOXHJaH-
HOMY BAaRXNYEHID.

oHcTopHYecKaR MKOIA BHBORHTB TFOCYAapCTBO H3D HOTpe6-
nocreli mapora. PmIocoeckoe cosepuanie HE MOXETH YAOBOULb-
cteoaThca 9TEMB. OHO milets Goabe ray6oKHXD OCHOBD FO-
CyiapcTsa, H HaXOAHTB BB YeloBBueckoH mpEpoxs pacmolose-
uie B noTpe6ROCTh BB rocyiapcrsensofi xm3Wd. Yme ApHcro-
Teis BHCKA3aiD NIOAOTBOPHYI0O HCTHHY: YEIOBBK® 0O NPHPOAB
csoeft cymectso rocyiapcrsesnoe. He mapoastia (Bamiomaxs-
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HHA) 0c06esHOCTH A5Ia0TD €ro CHOCOGHHMD H HYEAAIOMEBMCA
B rocyAapcrss, a o6mas uyeXopbueckas nprpoxa. Bcemarpamsa
ficb parbe BB OPraHH3ALil0 Pa3iHYHHXB rOCYAQpPCTBB, MH OT-
KpHBaeNs, YT0 CYMECTBCHHHE OPrasH rocyAapcTsa BCTPBYAOTCA
Y OueHb pa3YENXD Hapoaosb. Bcelopy pacnossaercs o6mif,
ues0BBYCCKil XapaKTepb roCyAapcTBa, N0 OTHOWERIO KB KO-
TOPOMY 0COGEHHHA HALIOHAJLHHA $OPMH SBIANTCA TOJLKO EAKb
Bapiallid Ha Oofny o6myio Temy. Camo momaTtie Hapoza He ecTb
nocibauee, Ha YCMD MOKETH OCTAHOBHTHCA MHCIb, OHO Cb BHY-
Tpennel0 HEO6XOAHMOCTbI0 YKA3HBAETD HA BHCIIEC EAHHCTBO
yexosbuecTBa, Bb NOHATIH KOTOparo OTABABHHMD HAPOAAMD
MOKeTh UpHHAAAE®ATh TOJLKO PoXb ero uieuwoss. Kaks mo-
FyTh NOcAb 3TOr0 OCHOBH rOCYApCTBA KOPEHHTHCA B OAHOM'S
HapoAb 6e3sb BCAKAro OTHOMeHiA Kb BHCHIENY NBIOMY, KOTO-
pomy mapoxn noauanen»? M ecanm ueroBBuecTso no HCTHHE Co-
craBideTs nb10€, €CAH OHO OAYMIEBACHO 0GMHAMD AYXQHD, KAKD
MOKOTH OHO He CTPEMHTbCA KB BONIOMEHi0 CBOEro cymecrsa,
TO €CThb He CTPeMHThCH CAbAaThca rocyaapcrsoMs? — Otcioaa,
rocyxapcTsa, o6HuMalomia OTABAbHNE HAPOAH, BHPAKAIOTD TOXb-
KO OTHOCHTEIbHYN HCTHHY. MHcCIATeIb HE MOXETD YCMOTPBTH
BB HEX® oOcyumecTBlenia BHcmell HpeH rocyxapctea. Bs ero
*ria3axs rocyAapcrBo ectb yeaosBueckiil opranasms, ueso0ss-
uecKoe IANO. A ecIH rOCYARPCTBO HMEHHO TAKOBO, TO YeX0-
BByeckifi Ayx®, KOTOpHE BB HEMD XHBETH, AOIEEHD BOUIO-
THTbCH BB ¢OpPMb YeXosbueckaro Thia, H60 THIO H AYXB CY-
mECTBYIOTh BMBCTE H BB CBOEMH EAHHEHIH o6pasyloTs JHNO:
" uyexoBByeckit 1yx®  He MOXeTH XHTH BD THAB, He HMBOmMEMB
yezosByeckolf opranmsanizm. OTcioxa, rocyrapcrsessoe ThIO
R0X%HO GHTH OpPraEH30BaHO MO 06pasny uyexoshueckaro (I, 38—
39). TaxmMs 06pasoms, BmCmee, Bb HACTOAMEE BpeMd eme
HEOCYWECTBICHROE NOHATIE rocyAapcTsa MOxeTh GHTh BHpa-
EEHO TaKb: TrOCYASpCTBO €CTh OpraHH30BaHAOE 4YeJOBBYECTBO,
HO YeX0BBYECTBO BB €ro MYXCKOMD 00pa3B, a He BB EeH-
ceons, I'ocyrapcrBo ecthb Myxs, ocyrapcrso (81 csoek
OpranH3ania) MyKECTBEHHO, IePKOBb— KEHCTBEHHA® (1, 46).
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Taxoro puaocodcroe cosepnanie Baomuan. Coraacso ¢ STEMD
c03epraHieNd, Bh CBOEMH faxbHBAmeNT HSIOXeRiH,0HD JBicTBA-
TeAbHO 00pamaeTcd HHOTRA Kb CTpOEHilo- yedoBbyeckaro Thia ,
YaCTHI0 BB OTHOHIEHiH ero sacreif, YacTHi0 Ze B 0c060MT HasHa-
YeHiE TOA Ham fpyrofi HSD HEXD, CTapaerca HAHITH 00hACHe-
Hie oTEBALENNT NOZ0XeRiAND cBOEro 00maro rocyRapcTBEHHArO
mpasa. Tagr®, rosopa o cysepenmTerd, OB NpHSHACTH ABOAKIH
CYBEPEHATETH: BO MEPBHXD, CYBEPEHHTETH LBIaro rocylapersa,
KaEb HapopHaro Thaa (Staatssouverinetit), Bo BTOpHXB, cy-
BEpeHRTETH BHCIAro YdeHa 9T0ro Thaa, ero riaasH, T. e. cyBepe-
EeTeTH rocyfapa. «Mempy o0oEME cyBepeHHTETaMH, IPOJUAZRAETS
Bawnean, He MoxeTs OHTH HEEagoro mporaBopbuia. 06a mpegcra-
BISTD eJRHCTBO H NOAHOTY BJacTh (?);HO caMo coboft pasymtber-
¢a, 9T0 NBI0e, B KOTOPOMD MHCIHTCA H rOZ0Ba Jaxe H OpH-
TOND BHCIIEM> [O0A0XeHiH, K0TOpoe NpRHARICXETH el BH THAS,
nopuanAeTd ce6b roaoBy, oTAbabHO B3ATYW. llbanit Rapoxb faeTs
8aR0H's, HO B TPAaHENAXh 8aROHA Ch COBepmeHHoH cBoGomofi Bpa-
maeTcA FodoBa BB OCYNECTBEGHIH MNpEHAjdexailedf efi BHcmeR
Baacra. Mexpy cyBepeHaTeToMD N'5aaro rocyjapcTsa H CyBepeHH-
TETOMD TOCyJapd €ymeCcTBYeTh Tarad ®e rapMoHid, Kaks MOXLY
nbauns Thaows gexosbra m ero roaosofi» (II, 8—10). Ity ma-
paideds Mex[y FOCYapcTBOMS H TEIOMD 4e10BEYCCKEN'D, BT OfHOND
3% CBOMX'H 6oate pauBEXB yieHHXD TpyRors (Psychologische
Studien iiber Staat und Kirche, 1844 ), Bawssas nposogats eme
Rarke: MEHHCTEPCTBO HHOCTPAHHNXD JBIH CTaBATH OBS Bb CBA3H
b OpraHows 000HAHiA, yroJ0BHOE NPABOCYAe CB MYNKOMD, QHCED
¢ HepBHOH cacTeMod B T. . *).
 Baroe ®e sBayenie Ha pafy ¢b YedoBbIecKEMT TEAOMS, NPHHE-
MaeMuND Baonyan sa nepeoo6pass rocyxapcTBeHEAr0 yCTpoHCTBa,
M0OXeTH UPRHAJIEEATH <HESAME», 0 KOTOPHXD OHD YNOMHHAETD,
EaEDb 00 OCHOBHOMD Hauaas csoeft duzocodcroft pefyruin? 9ToTH

1) Mohl, Gesch. und Liter., I, 259—260.
10
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BONPOCH OCTAETCA COBOPMICHHO HOPAsHACHEHHHNT HH BT METOHO-
aormyecrof raash ero rocyjapcrBeHHaro mpaBsa, HE BB IOcABRY-
" omaxs. HowEmo EBEOTOPHXS sakmiuenifl 0TH YedoBBIeCKaro Th-
Ia Kb TOCYJAapCTBY, MH He BCTpBuaeMcA HE C'b KaKEMH HONHT-
EaMH efyETHBHAr0 PBIIeHis BONPOCOBD rOCYJapCTBEHHAr0 MpaBa.
Bt BHjy 8TOrO0 CoBepmenHaro Moadania o 3HaueHin afefi W npEHAg-
Zexameli BMDp poam mpa 00paGoTEB BOMPOCOBD TIOCYRApCTBEHHATO
npaBa, HAN 0CTAaeTCA NPUSHATH, YTO caMoe YHOMHHAHie 00D Hje-
X, RaRD OCHOBARiH JefyENin, ABIAeTca y BaoHyan ToIbEO0 Kak®
HeobxofAMas famb rocuofcTayomeny B5 ['epyanin Mubuin, BB cBay
RKOTOparo ofuiee rocyfapeTBEHHOE MPABO NPH3HAETCA HAYROD PBIO-
cofcroro, a He OMHTHOI ToabK0. CobcTBeHHR® ®e Pnaocodckie npie-
MH aBTOpa (ecaE TOAbKO 31ECH MOEeTH OWTH pEub 0 YeMB ARGO
¢uzOCOQCROMT) OrpaHWINBAIOTCA BHBE[EBieMs OPraHOB® rOCyfap-
CTBEHHAro ycrpoicrea B35 cTpoenia yeaoshbuecraro Thia.
Ecan0n Bce snavemie o6maro rocyrapcrsensaro npasa Baoms-
IE NCYEPNHBAZOCH OSTHMTL NapalieJESMONMT roCyJapcTBEHHArO y-
cTpo#ficTBa ¢% yacTAME YexoBByecraro Thia, 6na0 OH HEmOHATHO,
EaE'b MOTJA RHEra, NOCTpOGHHAA Ha Tagofi Quaocodiw, pasofiTrch
Bb YeTHpext H3famiaxh. Ho ybao BH ToM®, 9T0 TPYA® Baomuam
BOBe@ He MOEeTDH OWTh XapaKTepHSOBAH,” MAKb NOCABI0BATEb-
Hoe mpEMbHenie sToro Hayasa. Ilapaszeas ¢ wenoBhyecknMs TH-
Z0N's HI'DaeTh Y Hero Kpafine BTODOCTENEHHYH podb, OHB 06pa-
maerca Kb Hell ypesBhyaiino pharo m crophe B3D ofHOTO, HB-
CEOJLEO YUDAMAr0, MeHAHIA OCTAThCA BEPHHIMD TEMD MHCAAME,
EOTOPHA pas’ OLIIH BHCKa3aHH EN'L BB €ro ICHX0JOTHIECREXD STH-
Raxs. 3agava «06maro rocyjapeTBeHHAaro npaBa» BOBCe He Ho-
cxbRoBaTeanHO0E BHBEeRie rOCYLapCTBERAATO YCTPOicTBA BB CTPO-
eHia YezoBLuecRaro Thaa, OHA SARAWUAETCA BD pasbACHEeHIH co-
8HaHiA 0 rocypapersb coBpeMenHaro 4exophyecTBa IWBHIH30BAH-
Hoft Esponn. Jtofi nBim ROCTEraeTH OHD MyTeM> 03BAKOMJERiA
CBORXD YHTATeNefl ¢h OCHOBHHMN HAYaJaM# COBPEMEHHAro KOH-
cTRTyNioHRaro yerpoficrsa sanapHoi EBponw, RoTOpoe OHB mpANO -
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& 0epeTs 3a BHpaZeHie [OCYJAPCTBOHEATO COSHAHIA COBPeMEHHAro
sex0BByecTBa. B 9TOMB B BaEMIOvaeTca HacTOAmee 8HayeHie ero
. KHETH R ODHYAHA ed ycubxa. Y9eHHe mpieMHl, ROTODHME oHS JhHl
CTBATENLHO N0Xb3YeTcd,He BHBeJenie B3 HfeH,a Ha6 1w feHie,
awBomee sagayel msydemie MOJOXETENLHHXD 3aROHOKATEABCTEE
KOHCTHTYNiOHHHX'S rocyfaperss. lpa phmeniu BcEX's Bompocoss
€B0€ro 00Iaro  roCy[apCTBEHAATO MPaBa OH'b OTHPABAAETCA 0TS 0"
Z0XHTEABHNXD 3aROHORATEAbCTBD, B OOUIHXD Y6PTaXT NEPesaeTs
X' I0CTaHOBAERiA B HOBEPraeT s ONHES ¢ TouRRm sphaia mbaeco-
obpasmocty. Ero obimee, nan drrocodcroe nparo o Toro camsaeTca
Cb MOJOEATEJLHHNT, 9T0 B I4asb 00 HCTOYHHRAXE TOCYRApCT-
BEHHAT0 u]}ana MH BCTphuaeMcd Cb COBEPIIEHHO TAKOW Ze MOCTa-
HOBEOI 5TOr0 BONpOCa, KAKYI 0GHEHOBEHHO NPe/CTABAIOTS H BCH
Vie0HHRH X106aro mOJOEHTEIbHArO mpaBa *).

Hcxops 8T NOBATIA ROHCTHTYNiOHHOH MOHAPXin, Kaks BOILIOMA-
pImaro Bb ¢e0s cosHanie coBPeMeHHAro YeH0B5yecTBa 0 rocyAapeTns,
Bawmuam, ecrectsenmo, PasCMaTpPHB4ETH OTY (OpMY rocyiapCTEeH-
Haro ycTpoficTBa, RaRD: [OAEEHCTBYIOMYI OHTh. BL 9TOMT cMH-
cab B ero obmee rocysapcTBeHHOE MPaBO faeTh Hieals. Bb Ta.
Eob Ryxh 00paloTaHH y Hero, HanpuMkps, BONPOCH 0 CYBEPeHH-
Terh B saroHOfareancTss. He momeMs, OfHaEO, HE yEasaTh Ha
BEROTOPY HemocakjoBaTEIbHOCTD, HAM UPABRIbHEE HEPOBHOCTH
00paboTEH PasBHX'H BONPOCOBS TOCYRAPCTBEHHAr0 NMpaBa, BCTpE-
Yapmyncd y bamomuan. 3ajaBmAch pasacHeHiEMs COBPEMEHHATO
C03HaHiZ 0 rocyjapcrsh, B ocTaBaAch, Cb CBoel TouRE spLEis,
BEpEHINT BToff 8ajayh npE phmeHiR BONPOCOBS 0 3aKOHORATENb-
¢TBB, cyBepenHTeTt H mpov., .OpH phmeHid HBROTOPHXD APYTHXB
BOmpocoB®, OHB cakjyers Goake mEporoMy miany. TaEbs BB
Bompoch 0 HaceJeHidm rocyfapcTBa, OB RaeTh BCTOPHYECKiH 0YePED

) E3 merounmzans cBoero ,ofmaro mpasa“ BawEuam OTROOCETS: mOXO-
=nrearemll 3am0B3, MemAYBApOAHHE ROTOBOPH, ofmuall M, HamoHens, maymy.
I, erp. 9—19, Tasme cmoTpETS Na NCTOYENRE 00mAaro rocyAapcTBeREETo
upasa u Held, Grundsiige des Allg. Stastsrechts, 1868, crp. 120 u ea.

10*
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RacT® W cOCI0Biff, HAYMHAA ¢b JpeBHBAMEXT BOCTOYHNXDH [OCY-
JapcTBD; TOYHO TaK®e B RHArB, mocBamenHo# dopmaMs rocysap-
CTBEBHAr0 YcTpolicTBA, OHB CTapaeTcA MCYEPHATh BCEBOSMORHHA
¢arTHYeckia QOPMH BB XD HCTOPHICCROMD PA3BHTIH.

YACTOE HABJIIOJEHIE.

Mu y®e Bume mMBim caysail sambTaTh, 4TO BTOpas 3B HE-
MEeIREXD HAYEb O TOCYHapcTBE, MMEHHO MOJUTARA, CYMTAETCA
Hayko# mcxaounTeapHO onbTHOH, 910 Erfahrungswissenscharft.
K+ ToMy ®e pofy umCTO ONNTHHXB HayEb OTHOCATSH - HEROTOpHIE
nacatedn H HayrRy 06D obmectst '). Haromens, m rocygaperso,
0 ROTOpoM® HfeTh pBub BB Quaocofcrol mayrd rocygapcTBeH-
HAro OpaBa, ecld He HCRIIOYATEABHO, TO YaCTBIO, Cb TOYRE 3pb-
Hid Tolf ®e HEMengoll HAYRH, €CTh TaR®e HpefMeTh HalJofeHid.
I Tars, BB coBpeMenHo#t Hbmenrodl amrepaTypt Habalofenio oT-
BEJeHO0 BecbMa MHpoRoe mode. Yro ®e pasymberca mnopd Habaio-
feHieNs, OfAHAROBO AMEBIOMEMT MECTO, RARD BB MOJNATHRE, TARD
BB HayEb 00D 00mecTBB, B, HaROHeN'D, BH HAyRE Quaocodcraro
rOCyJapCTBEHHAr0 NpaBa, B Y€MD COCTOATD €ro npieMu’?

dacayra pacmpocTpaHeHia 9TOr0 HOBaro HampasJiemia BB HB-

') JIwbommTHM A0BOAH, Ha ocmoBaHiE XoTopuxb P. Moasr ,uabampenie
ABHcreRTeAbENXS ABieHiH wexopBuecxol mmSHE® cuETAGTD E€AWHOTBEHHHIM®
CpeACTBOMT AXS PaspAcHemia BcBxs Bompocos o mpEpopxd ofmecrsa. ,He
Momers OHTh HERamOro COMBBHiH, rOBOPETD OHB, OTHOCATEAbHO OYTH, KOTO-
poMy AoamHO caBpoBaTh, ycramoBISS moHATie obmectsa. 3aBeb ABAO HfeTs
0O 0 BHBGAGHIN H NOCTPOeRiE H3BBCTHArO ABIeHIA NSH OOMAXD PASYMHMXD
ocmoBamili; a o paspacmenin mBaemis ABHcrBETesbHO# mESHE, Ha EOTOpOE
HayRa He o0paTHia eme AOAMHAT0 BHEMAHIZ H He BHIACHEAA BO BCBXB ero
ocobennocraxs. Ks srol nBiam BeseTs ToxbRo OAHA Aopora, RabAMAeHie STHXD
aszenili AbHcrBrresnnol weaonbuecmod mmsmm“ (Gesch. und Liter., I, 88).
Ho sra me camsie 0BOAM B NOXBSY HAGAMAGRiE, RaEs GARECTBOHHATO CpeK-
orsa mayxE o0% ofmecTsh, MoryTn OHTh NPEMBHEHN H DO OTHOMOHID RB
rocyAapeTBy, K0TOpoe Taxme ecThb ABEcTBETEABHOG aueme qex0B%-
gecxoil musmn; Moss, oxmamo, e phaaers eroro.
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weyxo# Hayxh, Gaaronapa KoTopoMy E3yYemie JbHCTBETEARHHXB
ABAeHi# rocygaperBenHod mH3ER cpbiajoch HacymHOH moTpel-
HOCTBIO RamAoH BBTBH roCyfapCTBEHHHX's HAYKD, MNIABHHMT 00pa-
30M's> PHHALACENTS BEJAKOMY OCHOBATEAN) HCTOPHYECKOH MROIH,
Opappuxy Rapay Capmmbu. BhickasamERf EMT BSTA1B Ha NpA-
PoRy mpaBa & 0 CHX'h IOP'B CAYRHTE HCXOFHOH TOYROH HAyIHHIX'B
TPYAOBD TO FOCYJAPCTBEHHOMY NPaBY BB HX'b ONNTHOMD HANpaB-
XeRin; THM'H ®e BSLAAXOMDB, CB APYroH CTOPOHH, 00BACHAETCA H
opasHaBaeMad BCEME COBpeMEHHHMH® (uIoCOpaMA mpaBa HeEBO3-
NOKHOCTh OTPAHMYATHCA ONHAME HAOIONEHieMB. ITO HEYMHpaw-
mee §aA coBpeMeHHol HayRH sHavenie CasmEbE (bIaeTs HeoGXONH-
MHND 0CTQHOBHTHCA Oanme Ha OCHOBHHX'D HAYaJax’h ero BSTAAXA.

" CaBRHBE OTOPABAAETCA OTH TO MHCIH, YTO NPaBo He COBJAET-
¢4 POM3BOJOMT 3aKoHOAaTeXd ). OHO faeTca caMHINT XapakTe-
POWH HapoAa, RaKb ero AsHKG U HpasH (8). Mempy mpasows m
¢yMecTBOMD HAPOJHAro AyXa ecTh OpraHAYecKas CBA3b, ROTOpas
HubeTs MBETO HE BH OJHOME TOABLRO MOMCGHTD nmepBaro BOSHHEHO-
BeHia mpaBa, HO B BO BeeMb faibHBimeM® ero passuTia., Irto
faxsHbfimee pasBHTie COBEpmIAeTCA NOXD BAiAHIEND TOF0 &e ca-
Naro 3aROHA BHYTpeHHe ff HeOOXONAMOCTH, KaKs H NOPBOHAYANL-
Hoe erg mosBienie. HacToammns chraanmens npasa, ero NOCTOAH-
HHMT HCTOYHHROMD BCEINa 0CTaeTCA HapogHOe cosHanie. Ilpaso-
KakD HANiOHANbHOE ABIeHie, PoEJaercA H yMApaers BMbeTh ch
HADOKOM:: YTPaTa HAPOJOMD €ro HaLiOHAILHHIB 0Cco6eHROCTef
ects cMeprh ero mpaBa (11). CorzacHo ¢b STEMD OCHOBHHND
B3rAAfOMB, BCAROE NPaBO ecTh 0OHYHO® BH TOMD CMHCIB, 9T0
NepBOHAYANLHO OHO BO3HERAETDH W3b MMYOHHH HAPORHAro Co3Ha-
Rig, 3B HApOJHHXD HpaBoB®> M BhpoBaHifl, a mosgabe passa-
BaeTcd faabe m3b TBX'b Re OCHOBS NMyTeMT® lopHCIpYAeRmid. Bea-
K¢ OpaBO RO3HARAETD, TARUMD 00pa3oMD, OaaromapAs BHYTpeH-
HEMD, B TAIOH ABHACTRYOIMEMT HAPORHHNT CHIAMDB, HE 8aBHCA-

') Vom Beiuf unserer Zeit fur Gesetzg. und Rechiswissenschaft.
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LN OTH HpousBola saromofarexs (13). Mpaso e ects cosma-
TeapHOE ABIO0 PYRD 1610BBYECRAXD. _

Takoss Baraags Casuush. OHB TarRs PB3RO pacxofarca ch Pa-
J0cOQCRUMH B3TAAJAMH HA HpaBo, 9T0 Ha¥h HETH Hajo0HOCTH Xa-
‘PaETepH30BATH 9TA pasautia Giume. CaBEHbE MPA3HAETD TOAHEO
HCTOPHIECKOE MpaBO; PAJONE Cb HAMD OHD HeJONYCRAeTh HHRA-
KOI'0 eCTeCTBEHHAr0 mim miealbHaro, HA Bb BHYD Wbiaofl caCTOMH
npasa, HA BB BALE OFHEX'H TOABRO OOU(AXD HAYALD.

Hcropageckoe mpaBo, BH' ero pasputia, CaBEHBE HONIAHAETH
«3aROHY BHYTpeHHef#l HEOGXOfEMOCTH» H, TaRAMH 00pasoND, IpH-
KaeTh eMy DpH3HARD «Heo0xofumaro». [lug yacHemiA 9TOro mpA-
SHARA CIHTAeMh HYRHHMD CKasaTh HBCKOAbEO cI0BB. Hcropmue-

* croe mpaso, mo mabHil0 CauEbE, HEOOXOfEMO, RARD BHTERAIIIEe
H3D HAPOHATO CO3HAHiA, EKAKH CTOANEe Ch HEMD BH OPraHHYe-
ckoff caasH. Buberh cb oTEMB, Bompoch 0 mpae’, RaEh Heo6xo-
KEMONB, CBORHTCA Kb BONPOCY O TOMT, 9TO pasywhers CaBHHBR
TNOXD HApOAHHME cosHaHie’h?! Iloxh HapORHHNT Co3HaHiEMD MOX-
HO pasywbTh, BO MEPBHXB, rOTOBHE (OHLD IPaBOBHXD HAell, 3~
HAYaJa 3aJ0XeHHHXD BT co3Hamie Hapoja. llpaBo, BHTeRaomee
H3D TARL NOHMMAEMAro CO3HAHiA, ABIAGTCA EaRDL HE00XOfHMO
caMo BB Ce6B; BcAROE 3aEMCTBOBAHi6 YYAFHXD OCHOBEL INpaBa
pascMaTpuBaercd, ¢b 9Toff ToYRE SpHHiA, KaRD ABIGHie He HOP*
MaJbHO® W MpAMO Bpampe0HO¢ Havady HAMiOBAJbHATO PpasBHTIA
Hapoja.—Bo BTOPHX'B, HCXORA U8B TOrO, YTO HAPORHOE COBHAHiE
ecTh TOAbEO CYMMA COTHACHHX' CO3HAHIH OTYBIBHNXD XHTD, a
cosHaHie OTABILHNXD JHI'G KAKD O NPaBB, TAKD H O BCEMB JpY-
TOMB, YCIOBIHBACTCA THME pasHo00pasHHMH OWTOBHMA H HCTO-
PHYECREMH BHiRiAME, NONH RBACTBieMs KOTOPHXD CTOATH STH
JEI3; BCXOAA H3D TAROTO B3LAAfA, HOLH COSHAHieM® PasyMBOTH
HCTOpHYECRH 00pasoBaBmieeca cOSHaHie, cO3HaHie, CJOMABIIEECH
BB CHIY BCBXD THXD DasHOOOpasHHX'b DPHYEHE, NOAD BAiAHiEMS
FOTOPHXD pasBHBalach ®u3Hb Hapofa. llpm TaroMt BSraagd, Ha-
DORHO cosHAHi® He GYRers HOCXBEENT OCHOBAHieND NpaBa;
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IpaB0 ABHTCA TOAbEO EAKD MAONH COBOKYNHOCTH BECHMA PasHO-
00pasHHXD NPHYAED H 6CAH MOEETH OHTh pPasCMATPHBAEMO RaKb
HeobxoaMOe, TO TOXbKO KakD HE0OXOfEMO® CABACTBiC JAHHHID
NpHIAHS, a HO Eaxs HeolxopEMoe camo BB cefB, HOO Epyrid mpu-
Y#AH npEBes M H KB pyroMy mpay. Bb RaroN: Xe HSH
3THXD [BYYh BOSMOXHHXT CMHCIOBS HOHEHAeTH CaBHHLH CO3HA-
Hie Hapo§a, a cXBEoBaTeXbHO, M HEOGXONEMOCTH CBOEro mpaBa’
B% comasbmino 0rs HETIE He BHCKASHBAeTCH NPAMO B Ch XeXa-
TeXbHOR ACHOCTHIO O HTOMY CymecTBeHHOMY Bonpocy. Mu BeTpS-
YaeMcd Y Hero, OfHAKO, Ch TAKHMH BSTAAAMH, EOTOPH® KaOTBH
OCHOBAHie ROUYCTHTH, YT0 HONH HEOOGXONHMHNS NPAaBONE OHB IO-
AHMAeT® BT KOHNE KOHNOBS, N0 kpafineil MBpE, ToxpR0 HCTOpE-
yeckH HeoOxopmmoe. JlomymeHie xe mepBaro Hsh NPHEBEREHHHX'H
nouAwanif cToATH> BTH HepasphbmEMont mpormBopEuim ¢b THuE
éro MHCXAMH, KOTOPHA BHCEA3AHH BM'B 10 NOBOAY perenmid pHM-
"craro mpapa Hiwmawn. IpmEarie HEmuamm pmmcxaro mpasa cm
ToYRE 3pBHiA CTOPOHHMKOBL NpaBa, PasBEBANMArocA HCKENYH-
TeAbHO H3B yXa HAPOXHATO, ROAXHO OHITH Pa3CMATPHBAEMO KaKb
- SBNeHie He HOPMAXBHOE M B> BHcmel CTeNEHA NeYaxbHOS, HGO
0HO MOJOXHIO KOHEN'h CAMOCTOATEABHOMY PAsBETI YucTo HEMen-
xaro mpasa. He Taxs, ogHaxo, cMOTPETD Ha penemiin CaBEHDE.
iazo6n Ra npEAATie PAMCRATO MPaBa OHD HASHBAGTDH MYCTHIME
H HEOCHOBATEAHHHIMH NOTOMY, 9TO OHH OTOPABISITCA OTH Hpef-
nozoxenia cayja#HocTd H NPOHSBOIA B TOMD, YTO HE MOrI0 CO-
BepmEThcA Oest BAyTpeHHell Heo6xommMoctH. IlpwsHaxx sroft
«BAYTpeRnefl Heo6XOHMOCTH» TPHHATIA YyXaro Npasa OHG BH-
KATH, BO NMePBHXB, B'H TOMB, ITO BeCh XOFh PasBHTiA HOBHXD
HAaPOJ0Bsy B> HPOTHBONOZOXHOCTH PasBUTI0 HAPOROBH APEBHHXD,
He OTIHYAETCA XAPARTEPOMs HCRANUATEIsHO HamioHaxsHHND. Ho-
BHG HApOfH SAaEMCTBOBaIM He OfHO NpaBO Y APeBHAXB, HO M
cBo0 00pasoBaHHOCT W Raxe pexuriio. Bo BTOpHX®, ecambm
§axe DHMCEOé IpaB0 H He OHJX0 NpPEHATO, H BB TaEOMB CIyah
caMocroATeAbHoe pasBHTie HEMenKaro He MOTA0 6K MMBTL WBeTa,
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MOTOMY YTO OTCYTCTBOBaEE BCE TB yCIOBiA, EOTOPHA Tagb
6JaronpiATCTBOBAIM PasBATII IpamAaHCKaro mpasa Bb Pk (37).
Ipsegennoe nkcro B BHCMeH CTemeHd MOOOUHTHO BH TOMT
oTHOmemiH, T0 OpocaeTs HEROTOPHH cBETH Ha To, PO KOAMHO
pasywTh NONH 3aROHOMD BHYTpeHHell HeoOxopmMocTn. BmyTpem-
He Heo6X0TUMO He TOABEO TO, YT0 PA3BHBACTCA HSH AyXa HAPOK-
Haro, HO M Ramgpfl coepmumpmifica mcTOpHYECKihk ¢arTH, HOAH
 paisgieNs RaEEXS OH yCIOBill OHD HE BOSHEED: BCAROE HOJOKH-
TeIBHOE MpaBo Heo0XonuMo, Bbo OHO ecTs HeoOxogmmoe cabacTBie
CBOAXT HCTOPHYECEHX'h MPHYAED. Takmws 06pasoMn, CaBHHBE OT-
npaBaseTca COGCTBEHHO He OTH HAIiOHANBHATO IpaBa, NORKOAMA-
rocd -Bb HAPOJHOMD CO3HAHIM, RaRh H3HAYaJa 3aI0MeHHaA Bb
HEro COBORYDHOCTh IPAaBOBHXD HAYalh, & OTH BCABAr0 HCTOpHYe-
CEaro mpaBa, KaEb HeoOXomEMAaro cIBHCTBiA JAHHKIXD HCTOPHYe-
CEHXB> NpHIAHG, EaROBH 6H oHM HE Oham. Ytd pamo mcropiefi,
TO X0pomo H Heo0XofEM0. JTO JaHHOE NPaBO H ROIRHO OHTH
BHACHEHO BH CBOMXh HCTOYHHEAX'> M PasBATO BO BCEXB CBOHX'B
JormIecKAXD> CcABRcTBiAXb. [larbe mpHsHaHiA JaHHATO HCTOPHYS-
CEAaro mpaBa B ero paspaGOTEH HCTOPHYECKad MK0ZA He BJETH').

') TpExoas RS TAROMY SARXWUOHIM OTHOCHTENbHO BaROHA ,BHyTpomHeH
HeOOXOAEMOCTRY, MH YYBCTBYOMS DOTPe6HOCTH eme pash OrOBOpEThCH. ¥
camoro CaBHHBE BTOTH BONPOCH OCTAETCA A9XERO HO PASHACHOHEHIND, H NOK-
IRHHENE Or0 CX0BA JOrE0 MOTYyTH DOBOCTE R HepaspBmEMHIND IpPOTEBOpPE-
vigws, B60 ORD BB OXAHO N TOME BpPems XADARTEPESYeTH NOIOXRTEIBHOE
npaso, XaRD HANIORAXBHO® BB TOMB CMHCAB, 9TO OHO BHTORAETH HSH HAPOA-

HATO CO3BAHiH, B HAXOABTD BOIMOMHLING S8IIRIIATH PeNeUiLio PEMCEAro mpasa,
" 0TOP0S, ROHEUHO, HE BE RAROM® CIy9ah He BHTORIO B3L HADORHArO CO3HA-
wia Tepwanness. Yro mEGyAL OARO: EXW DPABO SaX0MEHO BB CO3BAHIE HA-
poxe, ® BB TamoMb cayyad Rexsss He oniamEBaTh SaEmcTBOBamill uwymare,
RAN OHO PASBEBAETCA NOAL BAigRieM® BCTOPNYECREX: HPEUPAS, B Bh TAROMD
cayta$ womers OWTh ONpaBAHO M mpREATI pEMCRaro. Ecam 8TH mporuso-
pBuis Moryrs OHTH CROIbRO HROYAL DDEMBDORH, TO TOXbRO HPOAUOJOMeHi-
ews, uto y CaBREBE HapopRoe cossamie He ecTh mocaBiHee OCHOBARie mpaBa,
970 OHO caM0 CXaraeTcs NOXL BAiSHiONS HCTOPEUOCERXD UPNYNED, UTO €r0
»COSNARIG® BO TO e, 9TO ,pasyws“ Apemca,
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[lpnsHaBad ToABEO aHHOE HCTOPHYECKOE NPABO, BCTOPHIECKaA
MR0IA fie JaeTH HARaRoH WHPEA Jad OIBHRM OTHOCHTEIBHHXD
JOCTORHCTBG H3BLCTHAr0 DpaBa. Bs sToM® orHOmeHiW 0HA TaR®
nocxrboBaTeabRa, YTO fame W MOTPeOHOCTH HE YYBCTBYETH BB Ta-
ro#t wbpES 1 ¢ Ooabmeio fOBBPYABOCTHIO OTHOCATCA KD PasBHTIIO
[TIpaBa NyTEMT HENPOH3BOJBHArO H cabuaro o0Huas, yEME Kb ero
E3MBHEHIAN] CO3HATEJALHHIMD AKTOM 33K0HOJATEJbCTBA.

TagoBw oco6ennocTr mcropHIeckoft mEoas. Hecworpa Ha HERo-
TOPY HEACHOCTH OTHOCHTEJHHO CBOHX'D HCXONHHXD TOYEKb, OHA
ENBIa Beddkoe W GIaroTBOpHOE BAiAHie HA COCTOAHIE COBDEMeH:--
HHXD HayYHHXD Hpiemosd B lepmanin. Baaropapa eff, ogaocto-
POHHOCTH (uIocOPcROf MeTOIN OHIE HABCEIa OCTaBAEGHH H Tpe-
GoBanie H3yyeHis mpaBa Bb AAHUHXD HCTOYHHRAX'h, H3YUeHiA AB-
aeBifl TOCYfapcTBEHHOH# KU3HE BH JAHHHXD YCIOBIAXH 00paTHIOCH
BH HJOTH H KpOBb cOBpeMenHOH HayRH 0 rocypapcrss.

Ho mexny Baygoi#t 0 rocyfapcTsh # rpamfaHCREMT NOJOKATEdD-
HHMD [OpPaBOMB, K0TOpoe co6cTBeRHO mMEa®L BB BHJY CaBuHbH,
besroHeynaA pasumna. IIpm m3yyenim modommredpHaro mpasa Kbi-
CTBATEJbHO MOEHO JOBOALCTBOBATHCA paspaloTRofi faHHAro maTe-
piaza. Ho ¢maocodia npaBa m moamTEEa ENEIOTH He 3Ty LBJIb.
Omg cTaBATH BOMPOCH 0 ROJEEHCTBYlomeMt OHTh. Rart ®e Boc-
NoJb30BATECA BH HXB UBAAXD NpieMaM# HCTOPHIECKOH MIKOAN?
Bags mepefifTa 0Th [aHHAr0 HCTOPHIECKATO NPABA KD AJEAIbHOMY
nopagky Bemeii? IlocraBrenBn#t Bompoch CBOFHTCA Kb BOMPOCY 0
TONb, EaKh TPENBHEIM (HIOCODH IpaBa M NONRTHRH npieMsl
HCTOpHYECKOd MROIH KD 3aKasaMb cBOelt nayra?

Yro racaerca ue"rouonoriqecnnx'b 0T E0B CoYRHERi, mocBAIEH-
HHXD (HIOCOPCROMY TOCYRapCTBEHHOMY NpaBy, TO IPH OOHIKHO-
BeHHO# OBgHOCTR cofepmanmia TaRMXD OTABIOBL OHH OTIAYANTCA
eme ocofoit, coBepmenHo WCRANYATEAbHOR 6BIHOCTBIO MO BCEMD
BONPOCaMD, RacaolaMcsa NpieMoBs HAGmofenia. Ecanm cTopoHERER
coefjAHeHHOHl METOJH BHCEA3WBAWTE Kakia ambo Mubmia o mpie-
NaXb H3CEBOBaHiA, TO, TJABHHMB 00pasoMt, 0 GEIOCOPCREXT
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nmpieMax's; OTHOCHTEAbHO X6 HaOJIOfeHiA OHE OrpaHEYRBAKTCA MO-
' TH OJHHWH NpPHSHARiEMT, HeOOXONEMOCTH ero Bb npeEnEnd, He
BXOAA Bb PaspaboTRy CaMHX®b mpiemoBd. M 9T0 He cMoTpa Ha TO,
910 BB KfcTBATEARHOCTH OMKTH (AI0COPCRATO TOCYRAPCTBEHHArO
IpaBa HEYEro He JAaoTh, Rpoxb MI00BH Habxonenia. Taros oTHO-
menie B> HaGmofeHi HEOGXOAMO [OARHO NPHBECTH b MEICHH,
9T0 HacTOAMEe SHAY6HIE 6r0 W CHOCOOH eme fagexo He MpPHILIA Kb
co3HaHi0 BB HEMenwoft xaTepatypB. piewt: mabmonenia ronycra-
0TCA, HO KBiicTBETEIbHAA POIL UX'H BOBCe He BHAcHeHa. Mommo
0ess mpeyBeanIeHia CKasaTh, YT0 CTOPOHHHRH COGJHHERHOH MeTo-
KB HECROAbRO He NOJBHHYIH BONPOCA O mpieMax’® HW3YyieHid ABe-
mift pbHicreareasHo# rocypapcrBenHofi mmsEm gaike TOro, RakB
OHB y®e ORI paspaboTant MCTOpRIecRol0 mEodok. Onm TOABRO
yeMoTphan HE0CTaTOYHOCTh STAXD HpieMOBD A HXB cOOCTBeH-
HHXD Ibaelt, BaRI0IAINYIOCA BB TOMB, YTO H3YYeHie MOJORH-
TeIpHAr0 DpaBa BB €r0 HCTOYHHEAX'D ele He [aeTh HUEARAX'B
noxozenift paa onpeybaenia mopagra [OIeHCTBYIOMAro OHTH, H,
9T00H BOCHOJHATH 3TOTH HEJOCTATORD, NPHIIIA Kb HEOGXONEMOCTH
IPHCOSIMANTD Kb NpieMawrs Habamopenia mpiemn Guaocodcrolt pe-
RYRIiH. STENS UPH3HAHieMD Re0GXOTAMOCTH METONH COefUHEeHHOMN
H OTPaHHYUBAETCA TO, YTO MOKHO Ha3BaTh NpaMBHEHieMT Habaw-
HeHiA KD 3afasamMd $raocoderaro mpasa.— Ho camaa MEICIS coegH-
JeHHOHA METONH sakii0gaeTd BB ce0F mpmrmBophuie: Puaocopcras
Renyknia uMBeTs NPANTE B JOAMEHCTBYOEMY 6HTH, Habdw0AeHi6
Ee MORETD IPHBECTH TOJbKO KB SHAHIIO CYMECTBYIOMAro, KOTOpoe
He BCEI7la COBIAJAETh Ch JOAReHCTBYIOIHMT GHTh. HeposmomaocTh
IPEMAPATH Pe3YABTATH STHX'D IBYXh COBEPHIEHHO PA3IMYHHIXD H
HeconsmBPHMEIXE MemRy coloft mpieMor® pas6mBaeTs BCh mONMET-
RH coeanennol meronn. Ilo camomy xaparrepy coemmHeHHOH MeTo-
IH, Ha0alofenie MOJAHO HAXORMTCA BB MOpuMHEeHiH Quiocopcrok
cacrews. Cb TaREMD BTOPOCTENCHHNMT 3HAYeHieNs Habmofenia
BCTphyaeMcs y BCBXD mHcaTededt, ROTOpHe mpefIaraioTh BB CBO-
£Mb TOCYIapCTBEHHOMT NpaBd OfuHE onperbieHERA miears rocy-



Onurtane mpieMs CTOPOHBHKOBD coexunenuoft meroxw. 155

JapCTBEHHATO YCTPOoHCTBA, ROTOPHHA foA®eHT MaJ0 MO Mary Besgh
ocymecTBaaTecd. Mx® Habmopenis EMBOTH 1510 TOABRO CH TARH -
MA ABIeHiANH, EOTOPHA COOTBBTCBYIOTH MPAHATOMY HMH HJAkb-
HOMY HOpAXRY Bemeff; Bce ®e 0CTaAbHOE MAA COBEPIUICHHO HCHOPH-
PYeTcA, BIM MPOCTO 0CYARAETCA, KAKD HECOOTBETCTBYIOMmES Hieady.
Bt paspany Tamuxt® macateiel Hajo OTHeCTH He TOXBEO ApeHca,
Mraaa, Muarrennepa, o u [Ireffma, xoropuk mayrs BB co0-
CTBEHHOM CMHCIE mpoTABOMOIOraeTs HabuwJerie B, TARHAD 06-
PasoNs, Rakh 6K OTPENAETD YHCTO Hayydoe ero 3Hagedie (System. -
II, 20). Coga ®e Bago npaymcanTs  Bionrvam, macareis Ham-
Mene HaRAOHHAr0 Kb YAIOCOPCRONY NHIIIEHII, HO TAREE mpefaa-
ramaro Hieass H Cb ero TOYKH 3phHiA pascMaTpEBAIOMAro COBpe-
MeHHHE rocyfapcrBenHHfl OWTH HapogoBb samagHoft Esponn. ¥
9TEXD nHcateledl Habmopemie EMEeTH OrpaHEYEHHYIO H BUEpelh
obosHauennyio cBoficTBamm mpeaia cdepy ABATEABHOCTH; OHE 00pa-
ManTCA Kb HEMY TOAbRO d4 OUPAaBJaHid CBOHX'D HJEANBHHXD
8033pbuift. Ho Taroe mogumnenie naGaopenis QuiocofcroMy MH-
MAeHi CymecTBYeTH TOAbRO BB 33§ayt coegmmeHHOM MeTORH. BB
KBHACTBHTEALHOCTH Ee MEXE[y IBYMA NpieMaMH coBepmeHHO 00par-
Hoe orHomeHie. llopagors Bemeit, BRaBaeMbift 3a foaAReRCTBYmOWiH
6uTh, ecTh He Goate RaRT mieainsanid OTHOrO M3 SBIAeHilt WCTO-
pauecroit Em3HE HapogoBL. Bb ocHoBamin ¢maocopcraro Meimae-
Hif JeENTH, TAREND 06pasoND, mpocToe HabamfeHie, HO TOABRO
3aMACRAPOBaHHOE, TARD KaKD BCH MECATEdH BTOTO POJa CTAPATCA,
X0TA H COBepmIeHHO GeaycnSIHO, MOAYIATH CBOH HAeAIbHHA (op-
NH DyTeNh efJRIiH B3D BHCIAT0 Havalza AXs ¢EIocoPCcrof cH-
creMn.—He Kb IyYHIEMD pesyABTaTAMB OTHOCHTEJBHO METOAH
NpEXOKATH B TH mécaTeld, KOTOPHE HE OTHPABAATCA OTDH OFHOIO
HeAIbHATO NOpARER Bemie#t, Kawb Hanpuwkps Musamers @ P.
Moas. Mepsnit, nprEEMas NpEPORY BemI@ 3a eCTECTBEHHOE NpaBo
'H OTRasHBaACh ONpefbIATL MOPARORD JOAEeHCTBYOU#d OHTS,
ESNBHACT 8ajayl CBOEro COGCTBEHHATO eCTeCTBENHATO npasa #
HEYero He jaeTh Kpow’s 00paloTER ABZeHilt mCTOpUYIECKAro mpaBa.



156 Yacroe HabJi0peHie.

He gaste yxopure ® Moab, ToyRanm oTHpaBieHid KOTOPOMY CIY-
®aTh JBHCTBATEIHHHA MCTOPHYECRiA TOCYIapCTBA BO BCEMb BX'D
pasnooGpasia. He cmoTpa Ha Bee medaHie OTUPaBHTHCH ABYMA Y-
TAMH, OTH HEeH M Ha0IlOfieHid, CTOPOHHHER COGJHHEHHOHl MeTONH
HIYT'> TOIbRO OJHHMD NyTeMD Halmiofienid, HO CoBEPUIPHHO Hepas-
paborannuws. —IlomuTra Apenca m Illmmrrenepa Hamepens yera-
HOBUTD e[UHCTBO MEEJy ROIREHCTBYOWEMD OHTh H CYUEMDL, KO-
TOpoe BB NOCTENEHHOMS X0 HCTODHIECKAr0 DasBATIA Mao0 MO
‘maxy Bce Goabe m Ooate BHpa%aeTh JOJEEHCTBYIOHIee OHITH,—
Tag®e HAYEMY He MOMOTAlTDh, H0O BH ROHNE ROBIOBD TaRiA MmO-
NHTEE CyTh HE 9TO HHAOe, KaED NOJYHHEHie JOAREHCTBYIOUIAr0
OHTH mCTOpPHIECKOMY, BfieH §akTy. XoTA OH OfUHD N3D PascMOTPLH-
HHXD nucaTelel He npusHaeTcAd BB STOMB, HO, TEMEL He MeHbe,
BCh MOMKTRHE COJRHEHHO METOAH CBORATCA Kb PasHaro poja Ba-
pianiaMs Ha meTopmIeckoe Opaso. Br pesyasrarh HX® mOAyYanTCA
OfHE IIONK BabawjeHia, ofaa 0600meRia ThECTBATILHHXD ABIE-
Hifi. Ho npiemoB® 3TOr0 HalaiofeRia BEETO He pa3paboTHBAETH.
HaobopoTs, 065 HEXD HOYTH He NPHHATO TOBOPUTH, HXH OTOXBH-
al0Th, KAkb OpYRie He CTpOTO HayyHOe, Ha BajHill MIAHB, BB CO-
BepIIeHHYI0 THHB, H BCe BHEMAHie NOCBAIIAETCA, TJABHHME 00pa-
30M'B, PrI0ocoPCRof MeTORE, KROTOpad HAYEro HE JaeTh A He MOXKETH
RaThb BB HACTOAEMD Cayyak. '

Ilepexoga Kb CTOpO HHHRAMB METONH YHCTaro Habamojenia BDb
o6aacTe ¢rI0COCKAro roCyfapcTBeHHAro 0pasa, Mb JOIKHH Npex-
ie Bcero 3aMbTHTH, 9TO He CMOTpA Ha Bclo 6e3maogHOCTH (HIO-
copcrolf MeTofH BD mpuMEBHEHiM KB BOOPOCAMD rOCYAapCTBEHHATO
npasa, NpH3HaHie e3 Heo0XOLEMOCTH A0 TOTO BHEIOCH BH HPaBH
nbMeugot HayRW, YTO YHCIO TARAXH CTOPOHHHROBD KpaiiHe He
SHAYMTEABHO: MHl €[BA MOXeNMD YKa3aTh ABYX'h NPHCARHHXD yie-
HHX®B (@ TOAbKO 00 HAXD H HAETH pHyb B HacTOAlEMT 09epRE ),
ROTOpHe HMBEIM MYKECTBO 3aABWTb ce(a OTRPNTHIMH IPHBEpEeEH-
IlaMH MeTONH YHcTaro Habawofenid. Ito crapuit Kapas CazoMons
3axapia u HepaBHO ymepmiii [enpuxs Jmeps.
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3axapia Bp cBomxT «CopoEa EHETAxX® 0 rocyfaperh» mpepgcra-
BISETH OJHY US> PAHHEXD NONNTORS IpAMBHEHIA Kb HayKaMb
TOCYapCTBEHANMD TPieMOBD eCTECTREHHHXD HAYKD '). Rars
IECaTedb TepBoff TOZOBHHH TEKYWAro cTorkris, OHL yme GHID
ceapbreaeMs THXD IpOMAJHNXD YCOEX0BH, ROTOPHME €CTECTBOBE-
pbaie OnIo o6asano Toff ommrTHOA MeTox’h, mepBHA Hayala KOTO-
polt Gmam paspaborann bemomows. Jerro momaTHoe yBieueHie
OpieMaMH ONHTHHXS HAYRH OBIALBIO BOCHPIEMIMBOK HATYPOK
daxapis m B030yIEIO BD HEMD MHCIb NPAMBHHTbL STH OpieMH EB
HayRaM> TOCYlapcTBeHHHMB. Ho 3amMcTBYA ONEITHHE mNpieMH
ecrecTBoBbbHiA, 3axapid BH CaMOMD IOHMMAHIH 3a1aid HAyEb
TOCYJApCTBEHANXLD JadeRK0 He 0TRAa3HBAETCA OTH PacIpOoCTpaHeH-
BHXD BB ['epManin Ha 5TOTH npegyeTs Boaaphail (I, 169 m ca.),
a orpaHHyEBaeTCA NpucoeaHeNieMs Kb HEMD HEKOTOPHX'S HOBHX,
9acThI0 CBOHXB COGCTBEHHHX'H, Ha KOTOPHA OHB OHIT HaBeeHD
0c00CHHOCTAMA CBOHX'D NPieMOBH, YaCTHI He 3aHMCTBOBAHHHXD ¥
Or. Bonra, ¢b RypcoMs mosoxmreabHofl uaocodim KoToparo OHB
yxe OHIB 3HaKOMD (N0 Kpaftueli wBph ¢b IpyMa mepBHME TOMa-
ue). Baaropapa aToy, ero naaHs rocyfapcTBeHHNX HAyED, XOTA
H faeTh HECROABEO CBETINXTE MHICHeH, HO COBEPIICHHO HMIIEHD
‘UBALHOCTE H DpefcTaBiAeTh HeNPHMUpEHHOE COCJHHEHie O0YeHb
PasIMYEHXB Mo CymecTBY cBoeMy Bo33phHili Ha Hayky. UTo ®e Ea-
caerTcd ero NONHTEH YCBORTH HpieMH ONHTHHXD HAayKb, TO 1O
HOBOCTH H Kpafineit prnﬂocm\ Kbaa oma ocTaBadAeTTh EeJaTh MHO-
raro; Bp IbIOND 5Ta HONNTEA MOZEeTH OHTbH XapaETepH30BaHA
EaKkb [0BEPXHOCTHO® YCBOEHie H6 CTONBEO METOAH, CROABEO Ca-
MHXDB PesyIbTaTOBD ecTecTBOBEAEHIA.

Mu ocranoBmMcA cmepBa Ha TOMB HIaHB rocy[apcTBEHHHXD
Haykb, ROTOPHi PasBHTH BD METOR0ZOTHYECKOMD OTHBaB mecTol
EHArA. 3axapi 0CTaBIAeTH BCARYH MEICAb O BLIBEJeHiH rocyfap-
cTBa M35 Eagoro ambo BHcmaro maocofcraro Havaza. Ilo ero

1) Vierzig Bilcher vom Staate, 1839,
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MEBHID 0HO eCTh TaKXe NPOHSBeJeHie TBOPYECRHX's CHAD NPHPOAH,
RarD ¥ camnii MarepiszpHNA MipD; ¢b TEMD, OfHARO, PasAHYieND,
9T0 10 OTHOMEHI Kb Mipy MaTepiaibHOMY TBOPYECTBO NPHPORH
BB HacTofllee BpeM:A OTPaHEYABACTCH OHEMD HORKEPHaHieMD po-
JOB's B BHJ0BS, He CO3BaA HAIETO HOBAro; B Miph &e rocyfapcTe®
OHO Bce emle NpOfOIRAeTH Ch IHOMECKOH CBBRECTHI0 MPOASBO-
JLHTH HOBHA oprammuecria cosfamia (I, 174, 183, 186). Bs ro-
‘CyRapCTRE, KaRT MPOAYETS MPHPORH, 3axapia BUJATE: OPTaHHE Y e-
CROE CYIeCTBO; OHO COCTOMTH HSD OTABIBHHXD JHYHOCTEH, HO
COGEHEHHNX'S 06MHOCTHI0 I'BIH B HOBoe KU BOE B a0 e. ITOTH
#®ABofl, opranmYeckill XaparTeph rocygapcTBa HABOIATDH Jaxapiio
Ha MBICIb NOCTABHATH HAYRA 0 TOCyRapcTB BB OfUHD PAXD CH Ha-
YFaMA MEJANAHCRAME, EMEOMENMA [BI0 ¢b H3yYeHieMD opranmie

CEMXD CYIECTBH BB HXD 3JOPOBOMD H (0JbHOMT COCTOAHIM RAd
nparTAYeckuxs Nhaelt abyenia. CxofcTBO MeHIMHCREXD HAJED Cb
TOCYIapCTBEHHNMA 3axapid ycMATpPHBAeTH He TOILEO B NpieMaxs
B3CIL0BARiA, HOH B OTAEIBAKXS YACTAXH, HA KOTOPHA TOIBHH
pacmagarbes ® Th H Apyris. Yro Racaerca mpiemor®, TO HayRH
FOCYAapCTBEHHNA KOJEHH OHTb TaRKe ONNTHHSA, KaED H MeJH-
IMHCEIA; OB NOAKHW JaBaTh He IPeSH H MAOJH MOITHIECKAro
BooOpamenid, a pesyJbTaTH HabAIOfeHid, EOTOPHE BB CBOK 0Yepens
Morau OH OHTH OpuMbHEHH Kb NOTPeOHOCTAND NPAKTHER. 32 THNS,
RakD HMCEYCCTBO IBYeHid OTHpaBAAETCA OTH MpefCTABIEHiA HOP-
MalbHAro COCTOAHIA yeaobyecraro Thaa, Kb KOTOPOMY OHO H CTa-
paeTca OpHOARSHTHCA B RaBIOMD OTAEIBHOMT cayiah, TAED TOY-
HO H BAyEKM rOCYapCTBEHHNA JOAKHH HCXOLHTDH OTH HOPMAIHHATO
cocTosRiA yeaobyecraro o6mecTsa, B ROTOPOMT JHJH MOIb3Y-
OTCA TARAMD NOJOKeHieND, ROTOPHNMD OHH, COTIACHO ¢ NPRPOKOH
‘cBoeft, foamHN O moapsoBaThcA.—Ilepexofa BB Bompocy 00 0T-
KBILHHXDL YACTAXB TOCYJAPCTBEHRHIX'H BAyEB, Saxapid, pyROBOR-
CTBYACH TOK e aHaiorieil Mexpy yeaoptyecREMD THIOND B rocy-
RapCTBON'G, KAKD RWBHIMH CYIeCTBaMH, HAXOHTH HeOOXONEMLING
NpPANO BAEMCTBOBATH CHCTEMY TOCYA3PCTBEHHHXD BAyRb HSH 064a-
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cTH MefENmEN. Bo raast sTolf cECTeMH 0H® CTaBHTH (EBi0NOTiM,
KaKT BayRY O 8JOPOBOMB COCTOAHIM rocyfapcreemHaro Thaa. Ho
rocyfapcTBeBHoe Thao, KakD M Yex0BBIecEOe, HE BCEINa HAXOET
¢4 BD 3A0poBOMS cocToRIA. OHO MOEETH Tak®e cTPajaTh KakD
wBcTHHME, TaEs B o0umME 60ab3HAMH, MeRIy EOTODHIMH CaMoe
BEgHOe MBCTO 3aHAMATH pesoxioniu. Msygenie rocyjapcrea BB
GoxbsHeHBOND COCTOAHIE AbIaeTs HEOOXOJEMHMT HOAHTHYECRYIO
natodorin. 3a TEwb ABIAeTcA Heo6XOfMMOR NOARTHIECKAA Tepali,
EaFs HCRYCCTBO XBYeHia rocypaperBemHHX® Goxksmedi. Ioamra-
9ecKad Tepanmid aEe Bb OTABALHHXD CBOHXB YACTAX'H COBNARAETH
¢b meganpHcEoR. Tarn, BD mpumBHeHiE KB IoCyjapcTBy ROAZHA
6uTE paspaGorniBaeMa B ocobas ed BETBE, ceMioTHEA (RiarHocTHEa),
T. €. yieHie 0 pacnosHasamia GoxbsHelf. 3axapia HaXOfETH faxe,
9T0 NPHSHAKA TOCYJapCTBeHEHXH OoabsHel HMBIOTH, CH TOYRH
spbHia HX® pacnossaBaeMocTH, HEEOTOpOe HMPEENMYIIECTBO NpExH
npasHaramm Goabsmeft gexopBueckaro Thaa, m6o HepBiEO MOTYTDH
6HTL BHpaxeHH B TOYHHXD NEPpaxs. Ciofa IpHHARIEEATD Ha-
npEnEpE: BOspacTaHie RAR yMeHbIeHie HapojoBHaceldeHid, COCTOA-
Hi¢ Kypca roCY{apCTBeHHHX's OyMarsb, yBedmdeHie minm yMeHbIIeHie
FOCYRapcTBeHHHXD JOXOf0BD, HE(pa BHCceXeHilt BE Apyria rocy-
-japerBa E npodee. Haromens, BH npEMbHeHIA KB rOCyAapcTBY
mnterd MBeTO B jieTeTHRa (rEriema), T. e. HCKYCCTBO HORJEPEE-
BaThb M NPOKOAEATH FOCYApCTREHAYI0 XH3HD, HCRYCCTBO, ROTOPHIND
Bb Tagod BHCOROR cTemeHR o00Jagaia RaTOIHYECKad IEPROBH
(I, 175—179).

TarmoBa cHCTeMa roCyFapCTBERHHXDL HAYE'B, RaRh OHA PasBHTA
B METO{0JOTHIECKOMS OT)BIB mepBaro ToMa. Heanss He mpsnaTs,
9T0 0HA 8ajyMaHa OPHrHBAIbHO, NpOBefeHa MOCAEROBATEIBHO H
OpejcTaBAfeTd MHOTO BEBHXD M BEPHNXD Mucaefi. Exsa 1 ETo
CTaHeT'h COMHBBATHCA B TOMB, YTO TOCYAAPCTBEHHAA EHSHL Npej-
CTaBAACTT RAKD 9Y6PTH SHOPOBar0 COCTOAHIA, TAaRD B GoabHAro.
flonycTas ®e 9710, 6yfeTs NOCAB[OBATENSHO B COTAACHO C'h CyIIe-
CTBOM'B ABIa JONyCTETH H 0cO0HA BETBA HAaYEH, HSYYAMOMHXD ro-
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CYRAPCTBO Cb STHXD ABYXD PAsHHLD CTOPOHE; a,3aTEMB H 0CO6HA
NpHEJAJENA HAayRH, KAKOBH MOJHTHYECRAA Tepamia ¢b ceMioTHRoH
H TErisEa, EMBONiA 0BI60 AaTh TOCYAApCTBEHHOR RHSHH Kela-
TeabHOe HanpaBaenie.—Ho 3T0 Toapko gacTh 00maro mIaHA rocy-
[apCTBEHHHNXS HAYRb. PATONT ¢b H3NOBMEHHHND B3TAANOMD Ha
HayRY 0 rocygapcysh, 3axapis BHCRasHBaeTh # Tagoff, Mo moro-
pOMY ed 38afaya BaEII0YaeTCA B YCTAHOBAEHIH CHCTEMH HOPMB,
ompepbagomAxs rocyfapersennoe ycrpoficreo. «Hayga o rocy-
napersh, roBOpRTH OHD Raike B PasBHTie 9TOH MHCINH, 6CTh
9aCTHI0 —TO0CY/(aPCTBEHAOE NPaB0, YACTHIO FOCYTapCTBEHHOE HCRYC-
¢80, B1# NosaTREa> (I, 169). Takuwn 06pasons, 3azapia CTORTS
sgbcp cosepmenno Ba HEMengrof Tourd sphmid, ¢b TBMD TOABEO
pasamiieMb, YTO CYMTA6TH HEOOXOJEMHMT BONPOCH NpPaBa H MOJH-
THRE 00paborniBaTh BMECTE, a He OTHBABHO. JTa JBOACTBEHHOCTH
IIaHA He MOTIa He OTPA3HTHCA BPENHHMDE 00pasoMD H HA CaMOMD
ero mcooaHenim. 3axapia He Oepers Ha ceba Tpyga KaTh o6pas-
YERD PaspaloTRA TrOCYRapCTBEHHHX'> HAYKD BO BCEXD 3THXD pas-
sbrBIeniaxb. 3ajatefi comxh «CopoEa EHHIB O TocyAapecTsh»
ORG CTaBETH Toab0 dmsiodoriio (I, 177) u, Rar® BBefeHie Kb
Hefl,—eme 0c00yl0 HAYRY, ROTOPYI0 OHT HA3HIBAETH. «ECTECTBEH-
HHIMB Y9eHiews o rocygapcrebs (politische Naturlehre,l, 183).
Bt comanbmilo B BB 3TOND OrpaBHIeHHOND 00HeMt mcmoxmeHie
KaXeR0 He COOTBECTBYETH TEMT O0EHJaHiANME, EOTOPHA MOria OH
BOSOYIBTH B YATAaTeN OPATHHANLHAA CTOPOHA ero miaHa: BMECTO
B3CIBIOBAaHIA 0 3JOPOBOMB COCTOSHIH roCyfapcTBeHHOfi EH3HE,
YATaTelb BCTpEYaeTca ¢ MONKTRAMH YCTaHOBAEHid HAYAIDb rocy-
KapecTBeHHOfi oprandsanid JaA BCBXH BOSMOKHHXD (OPME roCy-
RapCTBEHHAro YCTPoficTBA HA 0CHOBAHIM A3yYeHiA HXD 0c00eHHOCTEH.

Jaa moacHemid Hamiefi MHCIH, MH OCTaHOBEMCA Oiu=me BHa
BompocE 0 TONB, 9TO pasywbers 3axapia mofb Qmsiozoried BB
npenkrenin kv rocyraperBy? IloamTmyeckas dQmsiosoria RKoamHa
y Hero OTBETHTH Ha BOHPOCH, 9TO Tak0e TIOCYAapcTBO BB SJ0PO-
BoNS cocroanin? Ilogs 8JOPOBHINT e COCTOAHieNh rOCYRapCcTBa
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OFb pasyMBeTs Taroe COCTOAHiG, ROTOPOE COOTBETCTBYETH TPeGo-
samiaws opasa (I, 175). Uro me o710 8a mpaso, KOTOPHND yea0B-
IHBAeTCA 340POBOE COCTOSHie rocygapcrsa? Bn sToMn Bompoch
BCe cymecTBo fbaa, a mexyy TEND onb Be paspafoTans y 3axa-
pir cb goaxuoft moaHoToR B AcHocThW0. Ha mepsHfi Barasys momuo
0na0 OW NOAyMaTh, 9TO NONH NpPaBOMD pasymberca spkch TO
«efEHOE NPaB0», KOTOpOe YcAoBAMBaeTcd mpupofofi seiopbra H,
BB CBOK 09epeNb, ompegbasers TO HOPMaAbHOE COCTOAHie ofime-
€TBa, OTH HJEH EOTOPAre AOAMHH HCXORHTb TOCYIAPCTBEHHHA
sayer (I, 178 —179). Ioamrmveckan Qasiosoria B TaKoMs
cxysab goxxHa Onaa OW [aTh efHHNE AAeaXh HOPMAALHAr0 To-
cyrapcrBeBHaro yerpoficrsa. BossomuocTh BafixTd Tamo#t efmEni
HOpMAJLHHH mOPAJORD Bemied, Kb KOTOPOMY CTPEMHTCA NOYTH BCA
wbuengas Quiococras amrepaTypa npaBa, 3axapia, OfHaRo,
opaxo otpenaers (III, 23 u ca.). Hogs 3KOPOBHME cocTOAHIEMD
0B pasynters, cabloBaTeabo, He OfUHD Kako# IH00 TEND rocy-
FapcTBeHHOR ®U3HA. ITOTH OTPRNATEAbHEIH Pe3yABTaTH €CTH BCe,
§T0 MOZHO H3BIEYb H3> METOJONOrHIECKEXH OTABIOBEH «Copora
kEErb». [laa passmbiimaro pasbAcHeHia 9Toro Bompoca Heobxo-
JEMO 06paTRTHCA KB CaMOMY COfepXaniio «Copoka KHEIB> W mo-
cMoTpETD, 9TO faeTCA YHTATENH NOAD HMeHeM® Qusiodorin. Xorsa
daxapia Hum ofnoft yacTE cBoero TpyKa He 0003HaYaeTH HA3BaHi-
eN'h «[oauTHYecKofl Prsiodorin», TEMD He MeHEe, COrIACHO ¢ BH-
CKa3aHHHNM'D BMD B3TAANOMD Ha 3afauy «Copora Emars» (I, 177),
IO 9TO HasBaHie Heo6xopEMO mOfBecTH BCH TH REArH (HAYHHAA
¢b 15), RoTopHA CABRYOTH 32 «eCTECTBEHHHMDh YieHieMD O Iro-
cyrapcTBL>», ®akb mpeffBepient Hayku o rocypapersd (I, 183).
B 1II Towb, ROTOpH# oTRpHBaeTca 15 - off RuAroff, MH HAXORUMB
06paGoTRy Bchx> BOSMORHEIX BHJOBT TOCYapCTBEHHAr0 yCTpOH-
CTBa, HAYMHAA €D JECOOTIH H ORAHYEBAA KOHCTHTYLiOHHOH MOHAp-
xie#t. Ilo oTHOmeHII0 R0 BchMB STHMD (opManD 3axapis crapaer-
¢4 YEasaTh HOPMAJbHHA HXT YCAOBidA, KAKD OHH BHTERATH H3D
camaro monaria gauso ¢opumt (I, 2 u cx., 92 u ca.). Hexop-

11 .
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HO# TouRO# jIA Ompegbaenia 3EOpoBaro COCTOAHIA TOCYAapCTBB
CIyRATH, TAKHME 00pasoMb, HCTOPHYECRiA YOPMBI rOCYAapCYBEH-
Haro ycrpolicTsa, mHade, UX MOJORMTEABbHOE NMpaBo. Jaxapia
HCXORHTEH He OTH OHOr0 TANA 3[OPOBAr0 COCTOAHIA IOCYJaPCTBE,
a 0TD CTOALRAXD OTABABHHIXD THNOBB, CROALRO OTABABHHIXE BH-
KOBB TOCYRApCTBE HpefCTaBAdeTH Hcropis.—Ecan euie MOZEHO fo-
IYCTATH, YTO €CTh TARiA ABIeHiA rOCYJAPCTBOHHOH ®H3HH, KOTO-
PHA MOryTs OHTH MOJBefeHH NOLH MOHATIE 3FOPOBAr0 COCTOAHIA
TOCYlapcTBA, TO HHRAEKD yAKe HEAb3A COTJACATBCA Ch TEMB, YTO
BCh HCTOpHIECRie BHJH TOCY[AapCTB CyTh OFAHAROBO 3[O0POBHIE,
NOCKOABRY OHH COOTBBTCTBYMTH CBOeMY LOHATIIO, HHaue, Io-
CROABKY OCHOBHHA HavaJa HX'h MOJORHTEIHHATO NPaBa MPOBEJEHH
nocabgoBareasHo. [lecmoria, HanpuMEph, RAKD TOCHOJCTBO HACH-
aia (Zwingberrschaft mo co6cTBenHOMy BHpameHilo 3axapinm)
HERAED He MOEeTH OHTH pascMaTpHBacMa Kakh ABIeHie 310po-
Boe. — Omperbaenie 310poBaro COCTOAHIA roCyfapcTBEHAOR RHSHA
NpeJCTaBAACTD * COBEPIIERHO 0C00HA TPYAHOCTH, HEHSBECTHHA
HayRaMh, EMEBiomaMb §EI0 CBH OfHUME ABJeRiAME (ASHIECRATO
uipa. Qmsiogoria oTmpaBIAeTcA OTH OFHOr0 THOA 3[OPOBATO I6HO-
BBRa, Rakb ero faers gblicraTeabHocTs. B Miph rocypapcTsn
Tame JBACTBATENLHOCT: JaeTh OJHOBDEMEHHO He OfART, a HE-
CROIbRO THHNOBS roCyfapcrBenHaro ycrpoficrea. Xora Bch oM H
YCIOBEMBAKOTCA CBOMMH NPUIMHAMA, HO HARARD He MOTYThH OHTH
pascMaTpEBaeMH BB pasHo#f MEpE sgopoBmME. EcTe npmsHarm
BJOPOBAr0 COCTOAHiA, ROTOPHE OfMHAKOBO BcTphuamTCA BB r0Cy-
AApCTBAXD BeChMA PasIMIHHIX N0 CBOEMY ycTpoficTBy, M Haolo-
POTD, ecTb QOPMH roCyRapeTBEHHAro ycTpoiicTsa, KOTOPHA HE JO-
MYCEA0TH BB CBOK OPraHH3alil0 HA OJHOTO M3 TAREXDH NpH3HA-
KOBb. BB rocyrapcTBeRHNX® HayRaxbh iad pasphumeHia Bompoca
0 3J0POBOMs COCTOAHIH HE BOSMORHO OTIPABETHCA OTDH OTKBAB-
HHXB BHJOBH MOCyJapCcTBh, CROAbRO OH XD HA faBaia pbicTBA-
TeAbHOCTE. Bompoch 0 3[0pOBOMT COCTOAHiE TOCYJAapcTBD KO-
®eHD OHTH mocraBiens BRE Bompoca 0 gopMaxn. Jia ero phie-
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Hifi HEOOXOFEMO OTHDABETECA HE OTH JAHHHXB (BOPMs TOCYAap-
CTBEHHAaro ycTpoficrsa, & 0T NpefBapHTEAsHAr0 OmpepbAeHia
rbam geaoBhyeckoR xu3HE Ha seMah, u ¢'b IToff BHCmeH TOYRN
8pBHiA ESBYIHTH BCh BOSMORHHA YCHOBiA TOCYJapCTBEHHOR XHSHH,
¥b Rarofl 66 Qopw® rocyrapcreennaro yerpoficrsa OHH HE mpH-
nagzexazs. Tornko mpepsapHTENbHOe phivemie Bompoca o mBam
sexoBBuecroli Xu3HE BooOme MOXeTH aTh WEPRY faa onpegbae-
Hif HOPMAJBHATO COCTOAHIA TOCYRAPCTBD: YTO WHAH COOTBETCTBY-
ers, T0 OyfeTs 8J0poBo, YTO CH HEW PACXORHTCA, TO BB Goxks-
HeHHON'h COCTOAHIH. YCTaHOBHBD, TaRUMB 00pasoms, obmis ycao-
Bif 8JOPOBAT0 COCTOAHIA TOCYIApPCTBEHHOR ZH3HH BT CBASH Ch
nbapo0 vedopbuecxolt musHE BoOOHIe, MOXHO TepefiiTR ® KE (op-
Mauh TOCYAapCTBeHHAro ycrpoficTea b BIoMb H pasobpaTh HX'B
¢ TOURE 3PBHIA yXe YCTAHOBICHHAr0 NOHATIA O SEOPOBOND CO-
croanin. Torga orasaxoch O, 9T0 HEROTOPHA HSTH HEXB, RARD
HanpunBpD, pecmoTia, CyTh Goak3HeHHNA WK YPOAAHBHA ABIE-
nia BB ubaoft csoeit cmcreMB; a ppyria — cogepmaTh BB ce6h
GoALITY™ MM MEHBHIYI0 CYNMY NPA3HAKOBD 3MOPOBAr0 COCTOAHIA
Boo0me. Bb srofi Heo6XOfEMOCTH OTHPAaBEThCA OTH Hamepegs
JCTaHOBIGHROR UBAH W 3aRN0%aETCA CYMIECTBEHHOE pasimvie
npieMoBD «moaETHIecKoR Qusiosorim» OTH NpieMOBE: (QH3ioFOTiM
yexopbuecraro Thaa, BecbMa OCIORHAMINGe H3YueHie mepeoit. —
daxapia He cabpyeTs STOMY DYTH, a OpAMO NPHHEMAETH Ram[HM
oTnbapHNH RIACCH TOCYRapcTBD, NpefcraBideMnft nBlcreaTeds-
HOCTBIO, 32 0cO0HIH THIN'D 3J0POBAro COCTOAHIA H OTPAHAYHBACTCH,
0 npenbpy wHorax®s ¢QmiocodoBs npaBa, H3YYeHieN'H STHXD
RIaccOBL CB ToURH 8pBRiA moauTHEM ® mpaBa. B cymecrst ero
$msiozoria HE YEMB He OTAM9aeTcA OTH <ocobemmaro (uaocod-
craro mpaBa» P. Moaa, RoToph#l §aeTh mOYTH CTOABRO ®e (6CIH
eme Be Goasme) OTKBABHNXD HAEAZOBD FOCYAAPCTBEHHAr0 YCTpOH-
CTBA, CROABRO 3axapia OTABIBHHXD THOOBD SAOPOBAr0 COCTOA-
Hi# TOCYRApCTBD, X0TA, KOHEUHO, POdb 3AHMCTBOBATOAA MPHHAJEE-
xTH 3ybch He 3axapin, a Moaw.

11*



164 ) Ymrcroe nabaoaeuie.

Takb paiero YRIOHHIACH «NOXATHYeCKas (usiooria» 3axapim
0TH cBoet HacroameHi 3agaum, He roBOpA yX&e O TOMB, 4TO Ha
CTpanunaxb Qusiokoria OHDL OFAHAROBO OCTAHABIMBAETCA M HA
BOUPOCAX'> NOJMTHIECROA HaTodorim # rarieHH (Touga spbuia no-
JATHER).

Ho naasb rocyfapeTBeHHHXh BayRh 3axapiu eume He Hcyep-
-maHb. BHime MH y®e yRasaim Ha TO, YTO podb BBejeHiA BB da-
8i0d0ril0 NpHHARIERATS> Y HEro 0Co0OMY «eCTECTBEHHOMY Y4eHiio
0 rocypapert», KOTOpoe, OfHAaR0, BoBce He Hamuo cebt mhera
Hu 85 cacrewt wbmenruxs Haykb (I, 169 u cx.), mu BB Tof,
EOTOpas cOCIaBIeHa CAMENH 3axapielo N0 00pasiyy HAYRD MeJHIHMH-
cknx® (I, 174 u ca.). 3apava oroff HOEoK BayRE—He BB (mpeph-
deHin Toro, YbMb NOARHE OHTH roCyAapcTsa; Ha060pOTH, OHA pas-
CMATPHBAeTh MXD TOAbKO KakDb ABIeHix ABAcTBuTeJbHOd ®usHH,
B 0TBEYaeTH HA BONPOCH: KAKUMHM NpuYuHaMu 00bAcHAeTcA OnTie
KbicTBATEABHHX'D TOCYRAPCTB, HX'b OCO0EHHOCTH M pas.auyid.
Ecrecrsennoe yuenie, TakaMb 00pasoMb, NPH3BaHO PACEPHTH 8a-
KOHHI, N0 KOTOPHMT TOCyapcTBA CYWECTBYIOTH BB RbHcTBUTEMD-
Hocrr (I, 183). Ynupaa Bt aToms ompegbaeHin ¢b ocoboit cumoft
HA rOCYAapcTBO, KakD faHHOE. ABIeHie EH3HA, 3axapif BeAaeTh
9THMD OTTBHATL pasnuny MexAgy (usiodoriel m BBefeHieNb Rb
Relt. ka0 ¢usionoria oTBLTHTE HA BONPOCH, YEMD JOARHH OHTH
TOCYAapCcTBA, W TAROBA OHA Y Hero BB JbitcTBaTedsHocTH. Ecte-
CTBEHHOE ®e YyYeHie, He Kacaach BONPOCA O ROIKEHCTBYIOILIEMD
OHTh, E3Y4aETH OCYAAPCTBA TOABEO KaKDb (aKTHYECKiA coCTOARIA,
unba 3ajgadelt pacKpHTh NPHYMHHYIO CBA3L ABJERHill rocygapcTsen-
HOll musHH. 3axapis C03HAETH, YTO ECTECTBEHHO® ydeHie o rocy-
Rapcteh BB TOMB BAERS, KaKh OHD ero NOHUMAeTh, eCTh HayRa
HoBaA. JTo coBepmenHo BEpHo. EcrecTemHOe Yueiie ecTh HayRa
HOBAA HE TOABRO [lAA BpeMeHA 3axapid, HO H fuA HACTOANIATro.
To, uro onw oGosHayaeTsh STHMT UMEHeMT, €CTh ‘HH YTO EHOS,
K3k Ta YACTAA HayRa O rocypapersh, sajfagy RoTopoidl BmepBHe

. passuas O. Konrs, Ha RoTOparo m ccolaaerca BT sToMh MBCTH
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daxapi. TarxmMb 00pasons, BH CBOGNT IIBPORON'S HIAHE rocy-
JAPCTBEHHHX's HayE'b 3aXapid CTapaeTcd COBMECTHTH BCEBO3MOX -
HHE BSTAAJH HA 3aja9y HAYEH, HE MPHBOXA HXB, OFHAKO, HH KB
KagoMy epmucTBy. EcrecTBeEHOe YueHie, mpaBEABHO MOHATOE,
f0axHO GH CIYRHTH He NMPEABEPieMs TOAbRO Kb rOCYLapcTBeH-
uuws Haygkawns (Vorschule der Staalswissenschaft), a nxs
EpaeyroJbHLING EamHeMb. Y 3axXapil ®e OHO He BHXOJHTH 8a
mpegbAH mpefBapuTeAbHHXD CBBABHIA 0 BO3MORHOMD BXiAHIN
(¢usmuecrof mpEpogH HA YexoBBEA H rocyAapcTBo, 00 OOMEXH
ceoficTBaxs vedopbieckofl UPHPORH KaEs (E3AYECROH, TAaRE H
ayxosHofi # ToMy mopo6uoe (II T.).

Yro racaerca nmpiemoss #3cabioBamia, To & sgBeb 0coGeHHOCTD
BSrIAfa 3axapid COCTORTH B COSMMHEHIH BEPHA0 CH HesBp-
BN, PagoM® ¢b MHCaAMH BOOAHE 31paBHMH H MOIyMEMH HO-
BECTH Kb 6JaroTBOPHEHIME pesydpTaTan’h mpu o6paGoreb rocygap-
CTBEHHHX'> HAyEB, MH BCTphuaeMD W Takis, EOTOPHA BSATH CO-
BOpUICHHO HENMpaBHIBHO H CTOATH BB NPOTHBOPBYIM €O MHOTHMH
13D coGcTBemHNXD BosaphHifi 3axapin.

3axapia cysTaeTh BAyEH TOCYRAapCTBEHHHA HCRIWIATENHHO
onuranME (I, 169, 178). Ho orn He o6MaHHBaeTDb ceba oTHO-
CHTeAbHO mpeptacBs, BH ROTOPHXD BOSMORHO TMepeHeceHie mpie-
¥08% ecrecTBoBBEHIA BB 00ACTD W3YYeRiA NOANTHIECKEXD (ax-
T08%. B NPANO 3aABIAETH, YT0 DPOA3BOJBHHIA ONNTDL BOBce He
MoxeTd uMETh MEcTa BB H3caBI0BaHiM NpRIAEHONL CBASA COUiadb-
HHX'S ABAeHif. ITa HEBOMOXHOCTh NPOHSBOABHHXD ONHTOBS,
00 ero mEbHi, MomeTh OMTh, OfHago, B HEEOTOpOH cTemennm
BOcoAHEeHA HabmiofeHiems 3a gbificTBieMt HOBHXTH BAaEOHOBD H
IpaBATEALCTBEHHHXD pacnopaAmedifi, KOTOpHe NpPeACTABAAITD
RaFh OW PAfs HempoHaBOABHHXB onuToBb. Ho 3axapia BEgETS,
970 B 9Ta 3aMbHA He MOKETH NOBECTH Kb TOYHOMY YCTaHOBIEHi
38K0HOBS, YNPABJAIMIEXD ABIGHIAME TOCYIapCTBEHHO!l XHSHH, N0
HEBO3MOZHOCTH BHABIMTH, npu Habaiofenin 3a phficrBieMs Ho-
BHXb 3aROHOBE, BCH CTOPCHHiA 06CTOATEAbCTBA, ROTOPHA MOTIH
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aubTh Buaismie Ha BXH YenBXD HAA Heycnkxs. Bb sakmosenia
OH NpPHXOJHTH KF MHCJH, YTO CIMYeHieMDH pesyAbTATOBh BO3-
MOXHO (0ZbIAr0 YHCIA TARMXS HabAljeHi#t BOSMOKHO, HO Epall-
Heft wph, OpROAESATECA KD HCTHHB, BOSMOEHO HOXYYHTH MOJO-
menid, ecan He abcoxioTo, TO mpubausaressno Bhpana (I, 185).
Ho orolt ocropomuoft monHTROA MpEMBHATL NpieMH ONHTHHXE
HayEs Kb PBieHilo BONPOCOBL TOCYAapCTBeHRO# EHSHH 3axapia
He orpamuypBaetcd. OBT HIETDH faibe u, pascMaTpEBaA rocysap-
CTBO RaEb (Qu3niecRoe T1HE0, MPAXOJUTH Kb MHCIH, YTO OHO,
MeX[y DPOYHND, CYHECTBYeTH BB PHIY TBXD Re CAMHXE 8aK0-
HOBB, EOTOPH® TOCHOJCTRYWTH BB 00MacTH QusHIECKEXD THAB
uarepiszpraro Mipa (I, 182 —183). Ilepsaa mmmra ero ecre-
CTBEHHAro YYeHid 0 rocyIapcTBb NMPEjcTaBIACTD HMEHHO TARYI
NONNTKY NpEMBHATH KB paspbIeRnilo BOMPOCOBH TOCYAapCTBEH-
Haro ycrpoficTBa SaKOHH MeXaHURH, XEMim H (usioxoriu. Bw or-
Fbab, MOCBAINEHHOMT NOIATHIECKOM MeXaHHES, OHB NPOBOFHTH
MHCIb 0 BOSMOKHOCTH 00BACHEHIA pasHAro pofa CONiadbHHXD
denomenos: SakoHaMH TAmecTH. «(QTEBAbHEE NOJaHAKeE, TOBO-
PETD OHB, HMBIOTE TAroTbHie Kb LEHTPY TARECTH rOCYRapeTBa,
T0 ecTh, OHH BRHYEACHHF CIB0BAaTH TOMY HANpaBIeHiD, ROTOPoe
FaeTh IOCYRApCTBEHHAA BAACTD. Ho Buters c» ThMT Rampult
nopfanHu#, Onaropaps npacyme# emy mentpo6tmEOE cmab, To
ecTh X06BE KB CBOOOAE, crpeMuTca cABIaTHCA HO3aBHCHMHNT OTD
rocyrapcrBennot BaacTn. TaruMs 06pasows, BE rocygapersh Bos-
HERaeTh Oophba MOR[IY CHAAMH LIEHTPOCTPEMHTEABHOH H LeHTpO-
6txnoft, Gopsba, KOTOPO TJABHHMD 00pasoMb RONKHH GHTH
o0pAcHAeNH ABJeHiA rocyrapcrsenHoff mmsnd. Momers, Hamps-
wBpb, BOSHERHYTh TAROE [OCYRAPCTBEHHOE YCTpocTBO, BB KOTO-
PONT * MOHAPXY OyAeTH NpHHALAEXATH POIb CONHNA, A4 PABHHMD
COCIOBiAND, BPAWIAIOMAMCA BB PASIAYHHXD OTDH HEr0 pascroasi-
AXb, CMOTPA 10 CTeNeHH NpEHAJJeXAMeH HMD BJACTH, POJb IEA-
ners» (II, 2). U gamke: «rocmogcTBO 3aROHOBD MeXAHARE IPO-
CTHDACTCA TARMO H Ha Memjynapofinua ormowenia» (II, 6).



OnutHne npieMu 3axapin. - 167

Ilogo6ao 3amoHaMD MEXAHHER K FOCYJapCTBY HpHMBHAIOTCA H
3axoHH xauMin. CoefEHeHie Jiofel BH rocyfapcTea J0IEHO IpOHC-
XOXHTH Ha OCHOBAHIH 3aK0HOBD TOEECTBEHHHXD Cb 3aKOHAMH XH-
MHYECEAro CpojcTBa. « JTOMY NpEMEHeHilo XHMiH, roBOPHTD 3axapis,
Kb ycrpoficTBy 9ed0BBY6CREXs 00WIECTRD NOBHJEMOMY IPOTHBOPE-
HTH TO, YTO CPOACTBO, 0 KOTOPOMT MJETH phyp BH MOAHTHICCROH
XHMin, He MaTepiaibHO, a fyxoBHo. Ho xora cBoficTBa CpopcTBa
H HHHS, TENT He Menbe, yBiicTBie ero, RarRD ORameTcd 3D moCAE-
myiomaro, HecOMHBHHO COBIAfaeTh ¢b [bilcBieNT XHMHIECEaro
cpopcersa» (II, 7—8).

9Ty MHCIb 0 NpHMBHEMOCTH 3aKOHOBH XEMiM KT ABIEHiAMS
rOCYAapcTBeRHOH XH3HE, 3axapid JORASHBAETH CABAYIOLAMA COIH-
XeHiAMH ABXeHift Mipa MaTepiaabHATO M JyXOBHAro. Bt xuMim, uro-
6K BHEIATE OHO E3T ApYyraro fBa Thia, XUMAYECEH COEJHHEH-
HH#A, TPHBORATD HXD BH CONPHROCHOBEHie Cb TARHMD TPETHHMD,
EOTOpOe HAXOJATCA €b OFHEMD H3H COCJHHEHHHXD BB Goxpmedt
CTeUeHH CPOJCTBA, 1EM'B b IPYTEMB. 3aKOHB, Jemamift B ocmo-
BaHiH aToro mpiema, uners MBcTo B BB moxmTEr. Ecam meaa-
" 0T YHHYTOXHTH CO03H, COSfAHAMNiA H3BECTHYIO COBORYNHOCTH
awfell BL 0fH0 ubAoe, TO CTAPAlOTCA BO3OYIATD MERTY HEMM Ta-
ol BOmPOCH, KOTOHA HE BH ONUHAROBOH CTENeHH cOBOAfaIh ORI
¢b BHIOfaMA OT{BABHHXD YIEHOBD €0103a M, BCABICTBIE 5TOTO,
noBedd Ou EL Bpamyh MeE1y HEME H pacmafemiio cowsa. M pa-
xbe: «Bb XuMiW, 9T00H COeMHETb ABA Thia, ROTOPHA He CTOATH
Mempy cololi BH HemocpefcTBeRHOMD CpofcTBB, ofpamanrca En
nocpejcTBY TpeThAro, cpopuaro o6omms. oo oM y-To B MOHAD-
XifXp Cb HAPOJUHMD INPEfCcTABHTEIBCTBOMD MEE]Y FOCYAapeMD
H Npe[CTABHTCIAME HAPORA CTABATH NAJaTy TOCIOKS, KOTopa,
RaRD OFHHAKOB) POJCTBENHAA TOCYfaplo H HApORy, CONMMAaeTh RH-
Tepecw Toro B gpyraro» (II, 9).

Hagonens, no 0THOMERil0 KB TOCYapcTBY RMEBIOTH CHIY H 3a°
ROHH, YynpaBislomie ThJaMdA OpraHMIeCKHME H COCTABAAMMie
npepMers Qusionorin. Ilo wnbriro 3axapim, rocygapcTsa cyTh camn
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cymecrsa oprauuyeckia. Ho pasumma mempy rocyjapcrsamu u Ha-
CTOALIAMA OpraHAYecKAMA THIaMA B TOME, YTO NOCIBAHIA BHILIA
H3% PYED MacTepa, a NepBHA CYTh NpousBesenia yieunra. 01ciofa,
oprammiecRia Thia, RagD cosepmennbimia cosfania, cOCTABIAOTE
10T 00pasens, Kb KOTOPOMY JOIKHH CTPEMHTHCA TOCYAApCTBa.
Ho 91y mapaizear Memay rocylapcTBOM®S H OPraHHYECEHNT THEIOND
3axapia moBmmaeTs nHage, kD BaoHuan cBol0 napazzeir Mexgy
rOCyfapcTBoMD B YedophueckuMb Thiows. OHa JoIXEHA BHpPamaTh-
-cA Y Hero He BB cXOf¢TBS BHBMAATO BuJA (BO3BHIEHHOE MOZORE-
Hie TOIOBH H MpoYee), a B eAMHCTBE BHYTpeRHATO cTpoenia. Bars
BUBHA OPraHKYeckis T5Ia, BH CBOW 09epefb, COCTOATH U3 Opra-
HHYECREXD %6 vuacTeff (REBTOYKM), TaKh TOYHO H TOCYRApPCTBA,
nofpaxas 3aEOHAMT OPTaHRYECKAro Mipa, ROJKHH COCTOATD H3B
0praEAYeckuxs ®e coefuHeHiii, 00mecTss; Kakb Opranmieckia Th-
Ia cocTaBaglTE CTpofinoe nbaoe, BE ROTOPOMD OTABABLHHA YacTH
HAXOfATCA Bb M3BBCTHOR TrapMoOHin, TaRb TOYHO KOIEHH OHTH
JCTPOGHH M TOCYJAapcTBA: OfHA HJeA KOARHA NPOHEKATH WBaoe,
opas B TE®e QOpMH MOIEHH NOBTOPATHLCA B'h PasHHXD YACTAXD
yerpofictea B npoy. (II, 11—15).

TaroBH MeTofozormieckie npieMst 3axapin. He Momern mopgae-
®aTh coMuBHil, 4T0 0TH npEMEHeRia mpiemoB® ecTecTBoBBABHIA
‘MOAATAYECEiA HAYEM MOTYTH ORUZATh CymeCTBeHHOH NOIb3H, HO
npocToit NepeHocs 3aKROHOBD MEXaHHKH, XHMiH H Qusioxorir BB 06-
1aCTh TOCYIAPCTBERHHIX' HAYKS PHIIATEISHO HE K YeMy He Be--
rers. Coaumenie cTpeMdenia kb ¢Bo6OXE ¢b UeATpoOERHOM catoi,
COCJOBHOH MOHADXiH ¢'b cOAHeHOH cncTeMoff, MAJaTH rOCHOAD Cb
TPeTHHNME NOCPEICTBYIOMANT XHMHYECKOe CoefaneHie ThIoMD, Ha-
KOHEIIs, BCETo TOCYAPCTBA BB WEIONT T THIONS OPraHHIECERM
HHCEOJLRO He NO\BATAETD YRTATedA BH HOHHMARiH THX'h 3aKOHOBD,
ROTOPHIME YNpPaBaswTCA YedoBhueckid obmectsa. Bea cuaa Taraxs
cOaumenifl epRUTCA efHHCTBEHHO HA MOAMBTE cIyyafiHHXT H 9H-
¢T0 BHBIIHEXD CXOJCTBD, HACROJIBKO HE XapaKTEPH3YMIIEXD Ha-
cToamell NPPORH coNiadbENXE QeHoMenorh. [ocyraperTso ecTs
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fBAeHie cOBEpIIEHHO 0c00aro Popa, ero NOHATIe He McuepHLIBAETCA
nosaTieMs (usmieckaro Thia opranmdeckofi A HeopraHnyecEoH

" mpEpopH. JSIBIemia rocyfapcrsenHofl masHM ropasgo Goate caox-
HH, YEND ABJEHiA IPHPOJN Heopraumyeckolt m fame opraHuyeckofi.
OHE DOFYAEAIOTCA CBORM OCOGHIML 3aEOHAMT, ROTOPHE H [OJRHE
6HTH PacRpHTH. 3axapid, IepeHOCA BB 004acTh roCyAapeTBeH-
HHXD ABdenifi yxe H3BBCTHHE 3aKOBH QusnIecEaro Mipa, GepeTs
CPABHATEABHO JETRYW, HO HEBEXYNIY0 HH KT Bago# nbax safa-
9y: nogMbyaTh MOBEPXHOCTHHA CXOJCTBA MeX1y ABJCHiAMH Mipa
HOXRTHYECRAT0 B (H3AYECKATO.

‘Bpont Toro, o8 BHagaeTs BB npoTuBophuie ¢b caMBMB C0GOf.
~ Ero nonaria o npapopt veaobra fasero He ycTaHOBHAACH. B of-
.Howp wherh 3axapia BHCRasHBaeTh yObmpenie, 4TO BoJA yexo-
BhEa OKOBaHA WeIG3HHMD HTOMD eCTECTBEHHOH Heo0XoguMocTH,
9T0 ero cyAb0H MOTyTh OHTH, 6CAM HE HCEIYATEIbHO, TO BB
6oapmARCTBE cayyaeBs, 00BACHEHH YHCTO (HSHIECKMMH MpHYE-
HanB. ToJbKo ¢b HOCTeNeHHHMA yenbXaMi LMBHIH3ALiA YeX0BERD
0cBOGOBLAeTCA, W TO OTYACTH, OTB Kra MATepialbHOR TPHPORH.
(1, 186). Ho b ppyraxs wbcraxb csomxt «Copora KHATH» 3a-
xapia BHCEaskBaeTcA 0 pasyMb B ¢Bo6oit Boam vedoBbEa BechMa
6an3xo Eb Kaury (I. 4 m cx., 7, 1. 186, 215, ca.). 3agaya npu-
NHpeHid 3aKOHOBT (u3AYECKOH mpUPOAH!, NPOABAEHIe BOTOPHXD He
33BHCHTD OTH BOIH 9ei0BLEa, CBb TOKW CBOOOJOK BOAH H Cb TEMB
3HaueHieN'> pasyma, KROTOPHA 3ABCHL AONYCEAOTCA, COBEpIIEHHO
HEoCYIecTBAMA. :

U Tarn, BMECTO TOro, 4TOGH BOCHOAb30BATHCA ORHHMH Tpie-
NaMH eCTeCTBEHNHXD HAYKDb H NPHMEBHMTH HXD Kb PACKpHTIIO 0c0-
OemANXD ycaosift rocymapcreemHoft mmaum, 3axapia Oeperd ca-
MHe 3aEOHH (H3HyecKaro wipa H nuTaeTca 00BACHUTH BMU ABJIeE-
Hia rocypapcrsa. Bech Bonmpoch TaruMB 06pasoMs, NOCTaBAEHD He-
npaBaibHO. Heansa moatomy ypeBaaThed, YTO HOBOe HampaBaeie,
TAakb CMYTHO M HepBpHO nambuerHoe, He Hamuao I[ofipamaresef.
Hua 3axapim cTOMTH BechMa BHCORO B HCTOpiM HEMemKoH Haykd,
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HO He MO mpAYAHt opnrnﬁaunux'b CTOpOHB ero Tpyga.  Bce, aro
B'b HEMH 6CTh HOBAaro u OpATMHAAbHATO, MPOMAO He3aMbyeHHKINE,
OHD HH B'b KOMDH He B030YAAAD BeAaHIA HATH HOBOI [Oporofl.
duweps He Hanncadb PUIOCOiA TOCYIAPCTBEHHATO IPaBa, & TOAB-
KO0 NPaRTHYECEYI0 MOIHTHRY, B ROTOPO# OHB mpefaaraeTs A obmee
yuenie o rocyrapersd ). Ilo otHowmeHio Eb 5THMT 00EEME BET-
BAMDH HayRH 0 rocyaapcrsh oHB CIBIYETH OfHOMY W ToMy Xe mpi-
emy. OHb OTHpaBaAeTCA 0T HaGIONeHin ABIemift yhHcTRUTCABHOR
roCyJapCcTBeHHOMl MH3HH, PAasCMATPHBACTH MXH Ch TOYRH 3SphHia
1BJecoo0pasHOCTH H TAREMT 00pasoM® BHBOAHTH CBOR 3aEJI0Ye-
Hig 0 3HaYeHiM TOT0 HAM Jpyraro yupempemia. Uto xacaerca cob-
CTBEHHO TOAMTHRH, TO B STOMB OTHOIIEHIH OHB HACKOJERO HE OT-
ahyaerca OTs BeBX'B JPYrEXh NOJATHROBE, Bafiua, [aismanma,
Toasengopda m pame Moxa *). Rarbp yme Bhme GOm0 sam-
9¢HO, MOJHTARA CYATAeTcA B HEMenRro# marepatyph mayro#t gm-
¢10 omuTHOH. (C0GeHNOCTH duiepa COCTABIACTS TOALEO TO, YTO H
«obmee yyeHie 0 rocysapcTsh», BOIPOCH ROTOPAro cTaBATH, 0OHK-
HOBEAHO, Bh Goxke BAM Memke THCHYO CBA3h Ch (EIOCOPCRANE
rOCYIapCTBeHHHIME DPABOMDB, OHE TORE CYATAETH HAYROHA ONHTHOH.
Ilepexopa kb CaMBIMTB OpieMaMb Habmopenia, Be0GXOTEMO 3aM-
THTH, 9T0 JHIEPD HA XD 00paloTRE OCTAHABIMBAETCA TaREe M-
10, RaK's M BGH pyrie mhMengie moamTHrm. Baiuw, [ansMaHms,
Toapuenopds m Moas, cunraa noamtury Haykofi He (muocod-
ckoff, a omKTHOH, He NMOCBAWQAIOTD HA OFHOMl CTPOKM PASBACHEHIO
npieoBs HabmofeHia. dmeps OTH STHXD MOIYAIMBHXD CTOPOH-
HEEOBh HaOJfeHiA OTAMYAETCA TOABKO TEMB, UTO NPAMO 3AABIA-
eTh cebA NPOTHBHAROMD (RrI0COPCRON MFTORH, EH NpHBEpEeH-
11aM's KOTOPOf OHB OTHOCHTCA Jame ¢ NOPHIAHieMD, Ha3HBAA HXD

1) Handbuch der praktischen Politik, 1863, axsa roma.

?) Waitz, Grundziige der Politik, 1862; Dlhlmnnn, Die . Politik,
1847; Holtzendorf, Die Principien der Politik, 1869; Mohl, Encyklo-
paedie,
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mpeozoramu. UTo me RacaeTca HOJOEHTEABHOH CTOPOHH ero BaraA-
Ja Ha MeTOfy, T0 oHa Menbe acua. Hayga, mo ero mubuiio, foamua
anETh NOCTOAHHO B BERY ABHCTBATEJbHAro, a He abcTpaKTHAaro
yezopbra, H TarEe opMH ycrpoHcTBa He a0CTPaRTHHXD, a Abit-
CTBATEABHHXD TOCYAAPCTBD, Bb HXDb 0COGEHHHXDH HCTOPHYECEHXD
yoaoBiaxs. (Ha ne R0IXHA BHAABATH CY6LERTABHEIA MOIKTRYECKIA
yueHia 8a abcomornylo ucramy. IIponosbys a06aMHXD BEpoBaHif
He ecTh NBA0 HayRE; Ha000POTH, OHA [OAXBA MyTeMD RHJYKIiH
BHBOJIUTH CBOH NOJomeHia A3D HaluxiofeHia aBaenift pbicreETeNs-
Hoft ®n3HA.—BrickaswBaach, TaRAMD 06pasoMb, Bh MOAL3Y HERYE-
uin, Jmeps, ofHaRO, He 00HACHACTD, KaKie MHIYRTABHHE NpieMH
Moryrh ¥wBTh WBCTO Dpu pBIIeHiH BOIPOCOBL TOCYAApCTBeHHOMH
Xu3HH, B Baxie HETH. UTO Racaerca fefyRLiH, OH> He YRA3HBa-
€T Ha Hee onpepkIeHHRND 00pasoMb, Kakb HA OFHO 3B CPENCTRD
AdA PaBBACHeHiA NPHPORH COLAIBHHIXD (eHOMEHOBD, OrpaHAYH-
BaAch 3aMbuaniens, 4T0 NPAKTHYECRAA MOAATARA OAMHA ONHPATH-
ca na sazonn stued (I, Einleitung).

NPAJOXREHIE. OT3HBH HBMEINEAXD YYEHHXD 0
COCTOAHIH HBMEINEOH HAVER

Ecam asficTBHTEIbHO TaKd HEYAOBIETLODHTEIbHO phiulaercs
ndmenkot mayxoff oAHED H3B OCHOBEHXD BONPOCOBB, HMEHHO
BONPOC® O MeToxs, TO, MOTYTH COPOCHTb, MOTAO JH TaKOe
pbmeuie ne orpasHThca 6OJbe HIH MewBe NEYasbHO HA CAMOMB
COCTOABIA HAYKH, & pasb OTPA3HBIMECH, MOrIH JM STH neyatb-
HHA NOCABACTBIA YEPHTHCA OTH BHHMAHIA HEMENEKMXD YYEHNXDB?
Oun ® Re Ykpuauch. Mu He Buagems BB NpeyBelHuemie, ecid
cxaxeM’b, UTO Ype3b BCIO REMENKYl0 JHTEPATYPY HPOXOAHTD
co3panie HEYAOBIETBOPHTEIbHAr0 COCTOAHIA HBMenkoH Hayku.
Biaropapa orcyrcrsilo oanolt o6uielt meroaw, BChMH mpH3HaBae-
moli, mourm xamxauft H3p HOBHXD aBATeself, Bcrynaiomift BB
061acTh NOAATHYECKHXD H3cABioBanilfl, saaBigers o TweTs
yenaift CBOEXD NpeAumeCTBEHHHKOBD, HAYHHAETD PaboTy CBHAI-
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HOBA H BO3ABHIaeTh CBpe COGCTBEHHOE 3AaRie, Kb KOTOpPOMY
ero NpeeMHHKH. OTHOCATCA POBHO Cb TEMB He HepOBBpiews,
Ch KaKHMD H OHD OTHCCCA Kb TPYAAMD CBOHXD NpEANIECTBEH-
unkosb. IloarBepxaenie sToMy Moxuno Hafiatm BB XioGoH HcTo-
pin noxarHyeckrxd YucHif. Hame npmiomenie mpmmazo 6u
paswBpn nBioff ERATH, eciMOH MW 3aXOTBAH NPEACTABHTDH
XO0Th KpaTkif 0630p® TBXD NpPArOBOPOBD, KOTOpPHE MOKHO H3-
BIeub H3D CcouHBHeHii mojo6maro popa. Exmncreenso xas mpa-
wbpa MH N03B0XUMDB ce6B NPHBECTH TpH-YeTHpe MHBHIA, BH-
CKasaHHHA Hap6oabe KPYNHHMA ABTOPHTETAMH HEBMeuRoH Hayks.

Teresp BB cBoeil crarthd ,06m yuenoft o6paboTkt ectecTsen-
HAro npaBa“ IMpPOH3HOCHTD TAKOH NMPHrOBOP® CBOEMD Jipeame-
CTBEHHHEaM'B: ,IpekHiA 06pabOTEM ecTecTBEHHAro mpasa B TO,
YTO BHAABAXOCh 3@ €ro NpPHRNHND, He HMEIOT> HHKAKOT O
3HavyeHia gI4 HayKH.. Ha HAXD MOMKHO OCTaHOBHTHCA TOABEO
H3D HHTEepeca Kb HeTopin mayku...“. (Werke, 1, 326). 9o
Gesnmomaanoe ocympenie Bcelt npeamecrsoBaBmefl emy Aatepa-
TYPH NOABHIOCH BH MeyaTH YEeTHpe roja COYCTA MOCAS BHXO-
A8 BB CBETH ,MeTa®H3WYECKHXD OCHOBB mpasa* Kanta H, Ta-
EBMD 00pasoM», BB opHHakoBOf MBpH mopamaer» W 3TOTB
TPpYA®, HmbBmiffi Takoe kamuTalbHOe BJiiAHie Ha BCIO MOCAB-
AYIOIY0 JXBTEpaTypy.

He mente cypoBo oTHecioch NOTOMCTBO H BB COOCTBERRRIMB
tpyrams I'erexs. Hamp wb1b HAf06HOCTH NpHBOAHTD 3ABCh MB-
CTa H3b KpPHATHYECKOH ONBHKH ero ®HAOCOPCKOfl cHTEMH BD
nbioms, KoTopas BB nocibiHee Bpema cAbAaXach AOCTYOHA
H pycckofi ny6amkt 8B mepesoxt ,Jdormuecknxs nacabrosamii“
Tpengerenb6ypra. Mu orpanruEMcA TOABKO cCCHIKOH Ha muBHie
Apesca: ,lereib, rosopars owb, HecMOTp# Ha NpHTA3aHie
noCcTpoHTh Miph AbHcTBATEXbHAro GHTiA NPH nocpeacTsd Aialek-
THYeCKaro npouecca, T0Abko BHpHBaeTh» H3b Ooratoil o6iacta
ONLTA COBEPUWEHHO NPOH3BOXbHO, CYOBEKTHBHO H HeE
HAYYHO OTAbAbHME ®AKTH 1 BTHCKHBAaETs HXP Bb Kakoe
1160 nowAtie, uTOGW BHAATHL NOTOMD 3a anpiopRO KOGHTYIO
MYAPOCTb; €ro yuemie 6HIO COBEplICHHO 6e3CHALHO NOIOXKATH

.

~
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Hayalo Goxbe BucOKoMY passaTiio Haykm..“. (Org. Staatsl., 4).
Hexaomie o3snaxommThcs Cb NOApOGHOI onbEEofi Tereas B1
TOMD %e AYXB OCY®AeHiA MOryTs OGDAaTHTLCA KB NPEBOCXOX-
Rolh HCTOpim eHIOCO®CKHXD Yuemii o npast Illraza m K3
ACTOpIH 06mAro rocyAapcrseHHaro npasa B NOIATHEEH Biomyam.

Hecmotpa na Bce 3nauenie Kamta B mCTOpim mbmenxo#h om-
Jocoein, Baonyin oxanumsaers cBoH pasbops ero moxmrHye-
CEAro Yuemid TaxkAMB OGWIHMD BHBOAOWB: ,YTOGH 3aKAI0UHTH
H3IOMeRie coBeploleRHO ®OPMAJLHArO H HCMOXREHHAAro mpo-
THBOpBuilt KanTOBCKaro yuenia o rocyaapcTeB, HY®HO® M T. X.
(Gesch. des. allg. Staatsr). Caabua croponn Kaunta eme npex-
fe OumaH ykasann c¢b ocoboft cuioft m acroctbio HllTazems, Bnp
TOXbKO YTO HA3BAHHOMD COYHHEHiH.

Hackoapko kaxamft nhmenkifi yuennmH cossaern orcyrcrsie
OAHEX'> 06MHXB OCHOBaHifl, BCEMN NPH3HANHHX'B, HA KOTOPHXB
uorzo OH YTBepAHTHCA NPOYHHMD 00pa3oMB 3paHie NOJXHTHYe-
CKAXD HAYKF, H, BCIBACTBIH BTOr0, YEAHHEHHOCTb CBOEro mOJXO-
EeHis HecMOTpA Ha Bce BAAHMOE GoraTcTBo WiMeukoH rzmrepa-
TYpH H MHOXKECTBO pPabOTHHKOBB, MOWHO BHALTH NOYTH H3B
saxxoft BuoBb Buxoaamelt KnHTH.

Bb npeprcaosin ApeEca Kb ero OpraHHYECKOMY Yuerilo o
rocyaapcrss Haxopumbs TaKoe Micro: ,Opranmueckoe yuemie 0
rocyrapcTsh, EoTopoe 8 Npexraraid Bb RACTOAUlEMD COYHHERHH,
AOAKHO YEROBIETBOPHTh moTpe6HocTH, uyBcTRyeMolt muoramm, Ho
10 CHX® NOpPD eme He moayuyusmel yroBieTBOpHTeIbHArO Ha-
yunaro pbmenigs. Kro 3#axoMd CB COBpEMEHHHMB COCTOAHiEMD
rOCYAapCTBEHRHXD HAaYKD, A€rK0 YBHAHTH, HACKOAbKO PR3BHBA-
enoe MHOI0 YueHie oTJHYAaeTCA OTB BChXDB mOp0O6HHXB Teopilt,
EOTOpHWA, Npi NOXBaJbHOMD XeJaBiE NpoTHBoAbHCTBOBATH pasm-
BAAlOMAMD YueHiAMD eopMaibHaro Jnbepain3ma H pajHKAIA3-
Ma, —HHYETro He AAITH, OAHAKO, Bh CBOHXD OPraHHYECKHXD
cO3epnaniax’® MOJHTRYECKOH XH3HH, KDOMD HEBHACHEHHHXD H He
UpABERERHNXD HH Kb KaKOMY €AHHCTBY cocToaHii o6mecrsemn-
nolt mmsmm....“ (Org. Staatsl., XIV).

Eme Goxse rpycrioe co3nanie BcTpbuaems BB HeGoapmolf
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craths QPoxIsrpasea NOAL 3AMAHYHBHN'D 3ariaBieMB: ,KaKD XO.-
EHO H3CXBAOBATH H NOTOMD NACATH?“, KOTOPOH OHD Aax® 3navesie
BBEAeHii Kb CBOEMY OGBEMHCTOMY TPYAY HO ®HAOCO®iM Npapa.-
y3namenaTuit xaMERs JAGHX'D, rOBOPATD OH'D, CBONMA DHECHMAMH O
XHMiH BlepBHe K0Ka3axb scelt yaTaiomelt ny61mxs, uro 10 Havala
TEKYmaro CTOXBTIA ecTecTBOHHHMA HAYKH, rIasHHMD 06pasoMs
XHMig H ®H3AEA, OHAH TOJLKO Hrpofk BH ONWTH, HO UTO TOTAA
He CYmeCTBOBAIO eule HCTHHHOH Hayumoit Teopim STHXD OTpa-
ciefi BBAbuid, 60 BOBCe He H3CIBEOBAIH NPHYHID H 3AKOHOBH
OTABIBHHXD fABAeHiH, A KOBOALCTBOBAXHCH I'HNOTE3aME H MHB-
HifAMH; COBepiIeHHO Bh TAKOMD NOJXOKEHIH HAXOAATCA BDH HACTO-
sumyio Manyry (1855) rocyrapcTBeNEHA Haykd, OHE He HMBIOTH
eme HctaRAOR nayuwol Teopim mIM oHIOCO®IH, HacTOANLiA
NPHYAEH H 3aBOHH pealbHHXB ABIeHi# obmcrBennofl xm3nm
eme He OTKPHTH, He OGBACHEHW H He KOKA3AHH, H 9TO HMER-
HO TOTOMY, YTO BHIXOAHIH H BHXOJSTH H3D JOHHAro MHBHid,
6yato ueXoBBKB €CThb BHYTPEHHO CBOGOJBOE CYIMECTBO H BCABA-
cBiE 9TOr0 BCe, YTO OTHOCHTCA Kb KYJIbTYpB H NHBHIH3AIIH,
npaBy H TOCYAAPCTBY,—eCTh NpPOH3BOAbHOE CO3AaHie ero pyEn“.

910TB pAAD chroBaHill MH 3aKXiOUHMDB ccHIKOft HA mocxbiEee
n3panie (1869) nocabamaro coumsenis mposeccopa Illreiina.
Maroxues nauasa cpoet coOCTBEHHOH CHCTEMH TOCYAApCTBEH-
HHXD HayKB, OCHOBaHHOR Ha H3BBeTHOH Yke Ham® napalieru
OpranoBdh roCYAapCTBEHHAr0 ycTpoiicTBa W ynpaBaenis co cpofi-
crBaMi yexoBbueckoft amunocrm, Illtefinn pabiaers Takoe 3a-
wbuanic: ,MH XOpOmO 3HaeMB, TOBODHTS OHB, YTO.HAmE H3-
JomeRmie NPHBOAHTD HACh Kb TpeGoBamilo, KOTOpOE BHCKA3aTh
MH AOARHH BB HHTEPECAX> HCTHHHArO mporpecca, XoTa H €O-
3mAeMs BCIO TPYAHOCTb H HeYAoOctBa Takoro mara. Mu ayma-
eNb, YTO BHUIEe NPABEACHHHA KaTeropin H BHIle H3IOKEHHAR
cacreMa—pbpun. M 1ymaemn, 4To TOIBEO TOTAQ DOABHHETCA
Bunepeas pa3paboTKa roCyAapCTBERHWXB HAyKB, KOTrAa AlXd CH-
cTeMH yuenii o rocypapcreb 6yaers Hafineno BchkMH OAHHAKOBO
npH3uaBaeMoe ocHoBauie. TpynroJl06HBHA YCHAIA NOCIBAHArO MO-
KoaBHiA YACHHIA HaMDB, YTO MH HMEHHO NOTOMY TaKb CDABHH-
TeAbHO MalX0 cAbJall YCH5X0BB BB 06JACTH rOCYAQPCTBEHHHXB
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HAYKD BD TeYeHid NBIAr0 CTOXBTIA — MH AOXKHH Xe CO3-
HaThCH, YTO HAWH YCNBXH He BeXHEH! — 9TO Xyumis CHAW
TPYASMEXCA NOCTOSHHO TPATHIHCH HA BOOPOCH O NpPaBAXL-
Aoit cHCTeMB, d EKaxpnil joAxenD Oulah HAYHHATD CHAYAAA.
MH He MOMeMD DOHATH, KAK® MOrYTh TFOCYAGPCTBEHHHA HAYKM
HATH BB YPOBeHb CDb HEYAEPKAMHMD CTpPeMJIeHieMd HAMmero
BpEMEHH BHEpCKb, €CIH MH He NpPHAEMD Kb COTAamleHio, no
kpafinefi wBpB, no OTHOMEHi Kb OCHOBHHMD BICMEHTAMD,
KaKp 9TO AaBHO CABIAHO BB APYTHXDH 064acTax® BBABHIA. Mu
HE BB COCTOAHIH MORATH, KAKYW OPaKTHYECKYIO NOAB3Y MOKETH
NpHBEECTH HayKa, NpPeACTRBATENA KOTOpOd HHEAK® HE MOrYTH
COTJACHTHCE HH OTHOCHTEAbHO OCHOBHHXS NOHATIH, HH HXD
cacremn. MH He AouycxaeMh HREAKOr0 mporpecca Tams, rxb
xaxault miers cBoelt coGcreemsolf poporoft, BB noiuows pas-
obmenis cb apyraMs. Hesosmomua nEH sarbfimas no6hia maps
He0603pBMNNT MaTepiaoMB, HAYMHENE O6paGOTEA OTD HAYKH
0 rocyxapcTBb, A0 THXB NOPB, MOKA He HAYHYTH CTPEMHTb-
cd Ha nmepsul pass XOTA Kb YCTAHOBAEHiO e€AHHOOOPA3HArO.
HOHHMARiA CJIOBB, KOTOPHA NPHXOAHTCA YNOTPeOIATH eXEeMH-
HYTHO, HIH eAMHOOOD93HArQ Hayala AbAewia TOH obiactH, KO-
Topylo mpHXOAHTCH paspaGorusats. IOpmcupyaernia, ecrectsen-
HHA HAYKH, MejHIEHA, rPAMMATHKA, HCTOpia — HMBIOTH CBOH
TBEepAbA KATEropid; TOAbLO OAEA HayEa O TOCYAApCTBB. JH-
mena HXB. 3xbch He YCTAHOBBIOCH HH OAHO MOHATIE, HH BB
Teopin, EE BB mpaKTEKRB....% (Vollz. Gew. I.- 13—14). Cypo-
Bufi mpEroBOpPD, H He OAHOMY KakoMY X060 NpejmecTBEHHHRY,
Kanry mam Tereaio, llraxio nan Apescy, Moxio nan Baonuan,
a Bcelt cospemenmofl maykb.

HeyzoBieTBOpHTEIBHOE cOCTOfHIe HBMenkof mayEm wue co-
crapifers TaluW a4d WBMenkExb Yueunxs. Ecim uré eme.
He COBepHmieHHO BHACHHIOCH BB BTOMS Bompochk, To He camuit
®aKTh HeyAOBIETBOPHTEIBHATO COCTOAHIA, a ero mpHuAHa. OTHO-
CHTEAbHO BTOr0 HOCIBAHATO NMYHKTA —MHBHiA OYeHh PACXOAAT-
cd. -ApeHch BHIHTH UDHYHHY BB OTCYTCTBIE TOr0 opranaue-
CXaro BarA4AR HA TOCYAGpPCTBO, KOTOPHE OHB NPOBOAHTB BB
cBoeMs co6cTBeBHOMS YueHil, PoXibrpases — Bh NpH3HAHIA
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sryTpennelt csoGoan ueirosbra, Ilrefirs xymaers Bce mompa-
BHTh cBOell cHcTemaTHKOH rocyiapcTBeHHHXD HAYKD H TAKD
paxde. Hacrosmyio npHYERY Hapo, OAHAKO, HCKATb ray6xme;
OHa JEXHTH BB FENpaBBILHOMD pHIIEHIA OCHOBHArO BOHpOCA
o npiémaxsp H3cabaosemia. Toibko ycranosienie mnpaBHABLHArO
H D2BNO BCEMH npH3naHEaro cmocoba HM3cxBroBamid comiadb-
HBXD so\npocou MOETH NOBECTH H Kb €AHHCTBY BHBOXOBBH
BCARAro poja; HO A0 THXD NOPD, NOKA Y KaXAaro H3cIBAOBA-
Tead 6YAyT® CBOH cO6CTBeHHHE NpieMH H3cibioBamia, He MO-
KeTb OWTH H PBUE O coriacin pe3yAbTaroBh H3cibroBawia. —
Hbmenxie yuenne, maayach Ha CyOBEKTHBHOCTh BHBOAOBD TOrO
HIH APYraro oHA0CO®Ad, NPOJOAMAIOTH, OAHAKO, BB GOJBMIAR-
CTBbH CAyYaeBh BHCKA3HBATHCA Bb NOAb3Y SHIOCOPCKHXD mpie-
MoBD H3cabiosamia. Hmb Kamercd, 4T0 STHMB® NyTeMB OHH
BOCXOAATD JO0 no3uadid Bbusod H o6bextHBROH HCTURH. Ha
AbXb We OHM He HAYTD Aaxbe mepeiaud CYOBEKTHBHHX'D BO3-
3pbuifi csoero Bpemend, Kb nbmenkoli enzocoein npasa MoxHO
NpEMBHATL CAOBA, cKasanANA Tpempesen6yproms o udmensoi
oHIOCODIH BoOOUIE: ,9TO TOABKO PasAHe cHOCOON BO33DPB-
nia Jogefl ma cosokynHocTh ABIeHiffi rocyrapcrsennoft HH3uA
(dornueckia macatposamis, I, 1—2). Kampui owniocoss BH-
cTaBideTh CBOe BO33pbHie HA rOCYAapCTBO, Kotopoe Hamboxbe
COrJacyercs Cco CKAANOMB €ro yMa, HAKAOHAOCTAMH, CB ero
cyObeKTHBHHMD NOHAMaHieMs norpe6uocreli csoero BpemenE H
3aiay’h, NOAAERAMHXD ero pasphmeniio. Y OAROro Bce BO33ph-
Hie CTPOHTCA CB TOYKH 3pBRiA HApOAHATO CyBepemATeTa, Y ApY-
raro —kouctTurynionnoff momapxim ¢» GoavmeH, Him Menbmel
npEMECbI0 HAefi pelHrio3HNX®, HPABCTBEHHHWXD H TaKb jaxbe,
CMOTPA MO JHYHOMY BKYCY. Mu 315Ch BHCKasWBaeMD HE HaWe
amunoe mubuie. TaroBs BB cymmocrs B3raaas PoGepra Mous.
ToBOpA 0 COBPEMEHHOMB COCTORHIH $HIOCOPCKHXD Yuemilt o ro-
cyaapcTBh, OHB NPHXOAHTD Kb TaKOMY 3akiioueniio: ,0 3akoH-
yenRoCTH Yuemill, a cabjosaTeibHO H JIHTepaTYpH, He BO3-
MOXRO eme H aymaTh. [da H Boo6me MOKHO COMHBBaThCA, Ha-
OTAHETDH XH KOrAa JIH60 STOTH MOMEHTH 3aBepiieHid BB @HIO-
CO®iH mpasa, TAaKp Kakb HEAb3A HE AONYCTHTH, YTO OTB Bpe-
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MeHH RO BpeMeRH OYAYTH BO3HHEATL HOBHA ©83H DA3BHTIA ye-
X0BBUeCTBA H HOBHA NOHEMaHiA Nbiell ®H3AH, a OTCIOAA BO3-
HEKEYTH H HOBWA Tpe6oBamia 0TB rocyxapcrsa, KOTOpHA, BB
CBOI0 ovYepejb, BH30BYTh HEO6XOXHMOCTb COOTBBTCTBEHHATO
HXB 000CHOBAHiA, TO €CTb HOBArO ®HIOCOPCKATO YUEeHid O ro-
cyrapcrsb. (®HIOCO®CKiA yuewin o rocyjapcrss H BB 6yry-
mems OYAYTH TaKxe CABiOBATh 3a pasBHTiems YeAopbue-
cTBa, KAKD OHH CXBAoBaJH 20 Hacroamaro Bpemenn“ (Gesch.
und Liter. der Staatsw., I, 43). Hecmorpa na 910 npHsnanie
TOXBKO OTHOCHTEIbHAro, BTOPOCTENERHATO K CJyXeGHAro 3Ha-
4enis ®HIOCO®IH npasa (OHa CABAYETH 3a KH3HBIO, KH3Hb TBO-
" PHTH HOBOE, & OHA TOJbKO 000CHOBHBAETD 9TO HOBOE, KAKOBO O
OHO HH 6HU0), cAbiaHHOe TAKHMD ABTODHTETOMD, Kak®s P. Moub,
BhMenKad ®HAOCO®iH HPOXOIXKACTH elle CYHTATLCA MATEPbio
BCBX's HAYKs H rOCYAapCTBEHHHXD BB OcobenrocTH. ,Beakoe
3Hamie Bh KOBN® KOHIOBD NOJYYaeTh Cboe BHCHIee HAYalo H
ACHOCTb TOXbEO OTB ¢HIOCO®in“, ropopars Llreltus, (Vollz. G.,
I, 5). Takp eme cHIbHN Upepadid NpemHATO 3HAYeHid ®HIOCO-
oin Ha mbmenkoff mouss. B® sTOMD H 3aRJIOUAeTCA NpAYHAA
HeYAOBAETBOPHTEAbHATO COCTOARIA FOCYAAPCTBEHHNXD HAYKD BB
TepManin, Kb CO3HAHi0 KOTOParo HAYHHAKTD NDPHXOAHTH BB
nocxbamee spems u camn Hbmuum. T'oBopa o ToMs BamHOMB
3HayeHid, Koropoe mMBers Yyuenie 06D obmecTsh Add rocyaap-
CTBeBHHXD BayKkb, P. Moxs BHCRaswBaeTca cabaylomumd obpa-
30MB: ,JTO OAHED H3b TBXD clyyaeBb, Bb KOTOPHXD EA3Hb
npHBeda BB ABHEXeHie HayKy. PaKkrTh pasiHYHEIXD obmecTBeH-
HHXB coulemeniff yezosbka cymecrsyers Cb TBXB DOpPB, Kak®
Z10f8 BOepBHe comLach BMBCTB. Jad ero moAMBTH HYEeRD
6u1B TOXbKO OxmHD Achuft Baraaxs. Ho ero o m mexocrapaio.
Hayka ocraBaxach crbna, Xotda co ppemenn Ilzatroma me 6nixo
HEepOCTATEA BL HaMeKaxb Ha cymecrsosanie obmecrsa. Ho sta
HAMEKH Ka3alaCh He3aCAYHEHBAOMAME BREMAHIA CEpbE3HHXD yde-
muxs. Hakonens, c10so ,o6mecrso¥ Guxo nponsseceno. Cuepsa
MeuTaTeIAMH H HX'B YYeHHKAaMH....“ Gesch. und Liter, I, 70—71.
3atce HieTs pbub O cabnoThs HBMenkod emsocoeckoft maykm,
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xoTOopas No ocobennocraMb cBoeff MeTOAN He Moraa nOAMBTATH
obmecrsa.

Meroga uscabjesanmin Be opamnysckoii m auraiiicked
Haykb.

I BB BOMpOCaxs METOJH COGJHHEHHHMH YCHIiAMD (paHIys-
CREXD H AHrJfiCRHXD YIeHHX'D CYRAeHO GHIO OCTABHTH AJERO 34
coboft Bch mONHTEX HEMENEAXD MHCIATeleH YCTAHOBHTH NPABEAL-
HHe npieMbl E3caBjoBania BB o6zacTn noamturd. Cawnli Bompocw
o MeTop oOpaTas spbch Ha ceba ropaspo Goabimee BREMaHie H
noayusas Goate obcroaTessHyl 06paboTry, 3bMb BH lepumanin.
Opannysceas H anrdifickaa IATEPAaTYPH MPECTABIAITS TPH cle-
HiaIbHHX'D A BECHMA 00HEMHCTHX'S COYHHEeHid, NOCBAUCHHNXD Pas-
pabotrB npieMoBT HayyHaro mscaboBaHia ABleHill rocynapcrsen-
Holt musmn. Mu pasynbems ornocamieca cioga Tpyant Or. Bomra,
l=x. Cr. Maaza a Rop. Jsioca.

BescMepraoMy remiio meparo H3h Ha3BAHHWXD MAcaTedelf NpE-
HaJIeXHTH BEIMRAA 3aCIyra MPOYHAro YCTAHOBAGHiA NPAaBRABHHXD
0CHOBD HayyHaro mscabpoBamia. Bmb ero «Bypch TON0EATEAbHOK
duzocopin» ') panN yme Bch TH Havana mpaBasbHOH MeTOAH,
RoTOpHA mospuke B BB Goabe cmcremaTmieckoit dopMB pasBETH
SHAMEHHTHMD AaHTdifickEMt Quaocodoun, [x. Cr. Muazews. Ho
EoHTH He OrpaHEYMBAETCA YKasaHieMD OJHHXH IpieMOBT H3CABEO-
BaHiA; TaRaA 8ajaya Kasayach eMy CIMUIROMD Aerro#h. OHD X0THBIB
pasoMs COSJAThL H METOAY M CaMyl HAYRY, NOKasaTh OYTh H MpO#g-
T ero. Ho Raks HE OHAT 06mHpeHD W BEHED ero remift, rpomap-
HOCTH 3alaYH MpPEB30NIA BCEIfla OTpaHAYEHHHA CPeJcTBA ORHOTO

1) Cours de philosophie positive, mecrs Tomorn, 1830 —1842. K1 mame-
Ny Bonpooy ENBNTL OTHOWGHie, FIABENNS 00pasOND, Tpn uocaBanie Towa.
9710 coummenio BH aasbmdkmens mszomenim Gypers “obosuauarsca mepsok Gys-
soll mmemm aBropa, C.



Konrs, Muais, Jdviocs. 179

vexopBxa. PaspaGorra HoBo#l H 06mmpHOK o6aacTH BEIBHIA, Mpeg-
M6TH H CpepcTBa H3yieHia moropok yrasamn KomToMs, Momers
OHTH MpHBEfHA Kb YCWBIIHOMY 3aBepHIEHII0 TOXLEO COe{EHEHHH-
MHE YCHAAMH UBIaro paja yieHHxs. I1o gbio Gyaymaro. Fosopsa
9T0, MH He XOTHMEL CRasaTh, 9T0 monuTRa RoHTa He mpegcraBad-
eTh Huyero ambuareasnaro. Ero paspa6oTea conialsHHXB BONpO-
COBD JIaeTh He MAJ0 COBepmeHHO BBPHHXD HabaiofieHifk B BHBO-
KOBB, ROTOPHMTL BHE BCARaro comubmia cymjeno EMBTH MHEPOROE
mpaxbnenie B Oynymems IBEEeRid Hayra, HO BMBECTE b THMB
gaTaTedb BCTpbyaeTs H UBANA pALD CaMHX® HPACROPOHHXD 3a-
Gay=zpenifi. ITu sabayxpenia pocTyrs mo wkph Toro, Kakb RoHTH
faate u paxke mopBHraercd Bh CBOHXD H3cab{oBaHiAXE. Ero mosy-
ablimift Tpyas «CacreMa noxomuterHoff moaurarE» (System de
“politique positive, serupe Towa, 1851—1854) mpepcrapaa-
€T NOYTH OfHO cnaomHoe 3abayzpenie. Ho B BB mpegmecTBoBaB-
muExb, HMeHHO BB ero «Rypeh noxomureasnoft purocodin», MomHo
y&e HacABAUTH 3apOfHIIH, H3D KOTOPHXD Pa3BHIHCH 9TH 3a0dyXK-
Remia. Omu6ra RoHTa He 3aBACATSH, OJHARO, OTH €r0 METOJH; Ha-
000poTD, OHM NOTOMY H BEpaIdch Bh ero H3cIBA0BaRia, 4TO OHB
He ocraxca eff BBpens. Bubero Toro, 9To0H Co0HpaTh (AKTH A
H3Y9aTh XDb, OHb NPHHEMAETH HA ce0A pOJL BEPXOBHAr0 Aperna
H npopmnareas. 3acayra Bonta BB ycraHoBlieHid mpaBnibHOH Me-
TOAH, a He BB NpEMEBHEHi ed Kb paspaboTEB CaMHXL BOMPOCOBD
noanTard. [lyTs, KOTOPHH AME yEa3aHDb, MH CYHTAeM> COBEpIIEH-
HO BEpHHNG, DTEMD NyTeMBH HAJ0 HKTH, XOTA B JaleK0 HeJb3d
IpHHATD BCe TO, YT0 BHEaeTs RoBTH 3a pesyapTaTs cBoell me-
TORH ).

) 3apaua mamero nocaBaywmaro EsXOMeRid — NOSEAROMETH YHTATEXS
TOXbRO b 3i0poBoft cropomoli mosomarespmolt emA0COeiE, a HEEARE He CB
rpycTHEIMN Safxymieniaus Beammaro yua. He mubg mm mesamis, mm, mo nbam
Hamero TpyAa, camof BOSMOMHOCTH BXOANTH BB CROJBRO HEGYAs moApobEYI
XapaxTepECTERY 5TMXB salaymaemiil, un orpammammcs ccuamol ma craTsw
fm. Cr. Musaa ,0. Koars n mosmruBmsws“ = ma ,IlpexmcaoBie pyccmaro

12* -
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CoBepmierHo Ha c:l:opoﬂ’k 9Tofl METOIN CTOMTTH M aHriifickifk
yeeunft [x. Cr. Mraas '). Bnmoaud ycBoaa Bossphmia cBoero
{pannysckaro npepmecTBeHHARA H He BHOCA BH HAXD HAEYEro cy-
IeCTBEHHO HOBAro, OH'b NPAJAEThH, OfHAKO, MeTos Konta xapak-
Teps Goabwiefi ompegbaenHocrd u sagonvennocrd. Taws, Muaap
pbaaers Goake crporoe pasrpanmieHie Mexpy HayRofi gucToff m
IpHEZafHOH#; EMD TOYHO YRA3aHH OCHOBAHiA, BH CRIY ROTOPHXB
He MOryTs BMBTh MBCTa MpH H3YYeHid CONialbHHXD (EHOMEHOBH
9eTHpe mpieMa OMHTHAr0 A3cIBRoBaHiA (TaRD HashBaeMad METOHA
cOraacid, pasimyid, COMYTCTBYIMEXD H3MBHERif W 0CTATROBD);
ey xe, faake, npmEajieEATH 3acayra Goxbe oOcroATedpHAro
pasbACHeHid TOro sHaeHia, RoTopoe MoryTs AMETH Bch 0600me-
Hid, NOAYYaeMHA Bh OJATERE HyTeNh CPABHATEJbHO— HCTOPHYIE-
CRaro HalIwpeHid;, BarOHeNd, OHB YMBpAeTH H CIRMROND NHI-
Ryl ypbpenanocrs Roura BD Bo3MomHOcTH mpefckasaHilft BB 06-
JacTH noauTHEA.—B1 oTamvie orb Ronra, Muaas jaers o6pabor-
Ry TOIbEO METORH, a He caMoli Baykm o rocysapcrss. Ho BE ero
20THEB, a 0c00eHHO B'b €r0 TPYAaxXh, NOCBAIPHHKXD MOXATHYE-
CREMB BONpPOCANT, MOXHO HafijfTH HBCROABRO MpUMBPOBDL MpeBOC-
xopmaro mpamkuenia srolt merogu. Yro Kacaerca camaro xapakre-
pa mszomenid, To Muazb mmBers meper> RouToMs Beauroe mpe-
HMymecTBo Goanmefk CAATOCTH H MOpARRA.

Ttusp me nyrews mers  Kop. Jdswcs ). Heorpmuas Heco-
MHBHHHXD ROCTOHHCTBH €r0 TPAKTaTa 0 MeTOXE, MH He MOREN'H,
OflHAR0, He 3aMBTHTL, 4TO Jlmi)c'b, mo Rpaiinefi NBph, He Bcerga
OTAHYAeTCA NOCIEN0BATEALHOCTHI) M ACHOCTBI B3riafa CBOHXT

m3iamis“ ®B mEPEBOAY EpaTRare msiomenia moxommreanhol ewsocoeim 0.
Ronmra, cxdsamuato Jowcows m Maaxews, C. Herepbyprs, 1867 r., I—XIV,
BB ROTOPHX® STR 3aliymAenis yasann N OCY®mAGHH.

) A system of logic, ratiocinative and inductive, 1862. B paznubii-
mext EslomeHix Oyxers ofosmavarnea Gyxsol M,

*) A treatise on the methods of observation and reasoning in politics,
1852, na TONMA.
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3HAMEHHTHXb NPEJIIECTBEHHAROBS. B Bompock o sagavt HayRm,
BaRDb y&e OHI0 YKa3aHO, OHB JbIaeTs HenocaBROBATEAbHNA YRAO-
HeHig BB {yXB BEMenkExXD BSTAAKOBS; B Bonpoch xe o metonh
BCTYOAeTh, N0 HEROTOPHME CYIIECTBEHHHMD NYHETAND, BB He-
OCHOBATEABHYI0 NOJATHEY ¢b MBazens.

lepexona Kb M3I0EEHIl HAYAND «HONOMHTeIbHOM METO/IH»
MH OyfeMD TaaBHHNMT 06pasot fepmarhca Romra w Mmaza, ma
CROObRO, XOHEINO, MH IOBAJH H HANIAA BOSMOXHHING - YCBOHTH
ce6t nxb Bo3sphHia ').

OcobennocTs Ham6oae pacupocTpaneHHNXS Bb I'epManin e
TOJOJOTHICCEHXD B3TIAJOBD COCTORTH BB TOMB, YTO ILDH BCEMD
nefophpin HEMEUKAXDH YYeHHXh Kb ONHTHOMY SHAH{ H NpH
BCeM ReJaHiH MXDb HONOIHATh H NOARPHNMTH Pe3yIAHTATH Ha-
6aropenin ¢uiococrumn npiemamn, Ha pBab BXB PHIOCOPCKie
TPYIH N0 TOCYNAPCTBEHHOMY, IPABY HAYEro Me JATH RpoMt paja
OTPHBOYHEIXD Habmofeniii. Bn NPOTHBOTIOAOEHOCTH STOMY, Xapas-
TepHCTHYECRYI0 96PTY NOIOMHTEIHOH METONH COCTABAAETD: TO,
9TO OHA npaAMo ¥ PpHIINTEIBHO OTRA3HBAETCA OTH BCEXE NONH-
TOKD BB JyXb «MeTadusmuecRofi IIEKOZB» M H3YYeHie CAMHXD
ABIelifi cuuTaeTh ENMACTBEHHO NPABHILHHMD HAaYYHHMD Hpie-
wons. Ho BuicTaBuTh Habaiofenie apdemift gh#cTaTeasHofl mm3-
HH, KarDb Heo0XopmMOe ycAoBie NpaBHAbHO# MeTORH, He SHAYHTDH
eme nopbmuts Bonpocs o MeToxk. MomHo mpegcraBETh ce6h Be-
IHKoe MHO®eCTBO OTABJbUNXD Habuaiofenifl, KOTOPHA He cOCTaB-
ISWTH elnle HAYRH; TaRoB'h, HANpEMEpDh, rpoMagHHil 3amachr Me-
TeOpoAOTHIECEHXD Habmiofenifi, HepNBIOWMXS emle HAYYHArO SHA-
yenia. Habaiopenia pasposHeHHHA, B OCHOBAHIH ROTOPHXD He

1) My jaseBR CTH WHCAH Bb Dpeliemamens 04Yepxl Ecuepmath Bce Go-
raToe CcOXepmaHie JOrERE H OTHOCRINXCS KB DASCMATPHBAGMONY BONPOCY
ubers nozommresnmoll ensocosin. Mu uuBews B% BEAy mepeseTh BT cmaTONS
ouepss TOIbRO OCHOBEEA Rauaia nosomarexvHol werorn = TBub cmophe
DobyARTL EB 0CHOBATEAbBOMY BBYYOHIK NOMBMYTHXD couymmenil, aBus — ox¥-
4aTh 6r0 NSINMHENS, .
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IeRATH HEURAROH MHICIE, HO MOTYTD @ COCTABHTH CAMH IO CeG
cTpoitHoe 3faHie HayEm, a MOTOMY, Cb HayyHo# Toukm 3pHia, OHH
MOTryTH HMBTH 3HAYEHie TOALRO caMaro rpybaro marepisia, E0TO-
puit Hy®paerca BB mepecMOTpl M mepepaGoTEE B JerK0 MOEETH
OEasaThcA BoBce Oesmodeannmb. Yrobn Hatimoug'rs ¢b M0aL30f,
Heo0X0MMO 83HATh, KakD H 9T0 HabIojlaTh; HeoGxXOfEMO HMETH
BOSMOXHOCTh CBASHBATh HAOJWJaeMHA ABIEHIA BB OfHO bIoe;
Heo0X0fHMO, CIOBOM'H, OTHPABATLCA OTH Rarok HEOYJs Teopim,
0TH Karo#t HEGYAE ocbmanmett parTH Mucan. OTpbIHHA Ha-
Gmopenis, kagb OH HE OHIA He MHOTOCIO®HA Habmiogaemas o0-
J1acTh, MOTYTH HMEBTH HAyuHOe 3HAaYeHie TOALKO BH TOMD caydak,
HOTJa OHE CBASHBAKWTCA APYrh Cb APYroMb KaKEMD HEOYAb, XOTH
H THIOTOTHICCRAMD, 3AKOHOM'S. JTHM H OTIRYATCA HAGIIOKeHia
yiedHXD 0TDH Habmiofienilt Toans, koropas Hephiko HabalofaeTh
rbme (QaKTH, HO ¢b ejuHCTBeHHOH pasHAmeH mcXOfHO# TOYRH
spbuia. Ilpempe wbuDb nmpuCTYDETH ET Haluwofenin, Heo0XofEMO,
cakoBaTedsH0, MMETh yRe Kakylo HEGYAB Teopiio, KOTOpad pa-
BaZa O mH3HD HaOMOfeHilo. ITY Teopilo M faeTh HOJORHTOIbHAH
merofa. Ho He mpucrymas eme Kb H3IOEeHi0 ed OCHOBHHXD Ha-
Yal'h, CIATAEN> HEOGXOTHMHMD OCTAHOBHTBCA HA BONPOCH 0 TOM,
KaKD OPHINIA NMOJOMATeIbHAA MeToRa Kb cBoelt Teopin? Ha mep-
BHE BSTAANDH, BOIPOCH BTOTH NpefCcTaBIAETCA NOYTH GE3BHXOJ-
HHMB: DPaBAILHAA METOAA COCTOHTH TOAbEO BH HabmiofeHiH, HO
Habaofarh Hexb3a Gess Teopiw, mpepurecTyiomelt HabawpeHiw;
rgb ®e B3aTh 9Ty Teopio? Ecam ona Gygers BaaTa BuE Habumpe-
Hi#, KOTOPOMY MOAEHA OpejLIeCTBOBATh, BH TAKOMD CAyIah HCXO-
HaA TOYRA NOAOEHTEIbHOH MeTORH OyfeTh MeTadusmueckaro cBoli-
CTBA, YTO HECOTJACHO Cb XAPAKTEPOM> NOJOMRTEAbHOH Qmaoco-
¢in. Ecaum, Hao6opors, oHa 6yfeTs cocTasleHa HA OCHOBAMIM ro-
TOBAro yme sanaca Habmiopenmifi, BD TakoMh cIyyat, oRa Ierko
MomerTh B030yAuTh npoTHBL ceba uyBcTBO Heposbpis. Moryrs
CKa3aTh, YTO TEOPid, COCTABICHA HACKOPO, HA OCHOBAHIM NeEPBHXD
nonaBmuicA HORD PYRY Habmiopenidi; 9T0 oHAa caMa HyEjaeTcd
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eme BB NpoBLpKB; 9T0 moXOEeHHAA BB OCHOBaHie pKaxnHBHimMaro
Habxiofenid, OHa TOABEO SATEMHATD B30phH Ha0NOJaTeIs B 3acTa-
BETH €ro BAfBTL BemE efHHCTBEeHHO BB CBBTH paa Hea G6aaro-
opiaraons. Hecworps Ba Beh saTpyAHemis, 8TOTH BamHHH m
TpyRENE Bompoch phmaerca remiews BonTa Ha croabRo ymoBxe-
TBOPATEAbH0, HA CEOILKO HTO BOSMOXHO. OHB CTPOHTD CBOKO Teo-
pilo Ha 0CHOBaHiH TOI0 rOTOBAr0 yxe 3amaca Habawoperiff, cn Ro-
TOPHMD OHB NPHCTYNRID Kb H3YUeHil0 coniasbAHXD ABueHilt. Ero
TeOpiA, TaKHMT 00pasonD, He MeTadU3RYECKAr0 MPORCXOXJeHis;
OHA eCTh IOpOEfeHie ero pasyma B BooOpameHis, MOAyYHBIIAX'S
cBoft Marepia¥s B3% HaOAwpEeRid, AN, KaRL OH BHPaZaeTcH,
«B0o6paxenia, noguEHeHHaro Habawopeniio». CaMo coGofi pasy-
wberca, 4T0 TOTH Samach Habxlofenill, KOTOpHE mocayERAT (yB-
AAMEHTOND TeOpiH, ROAXeRh OHIL OHThL HMEHHO TaKoro CcBofi-
cTBa, 4YTo6H Hapect® Ha Teopio. Ho BB 9TOM® H SaKavaerca
csacthe resis. Bet comnbHia, ROTOpHA Morao 6N BOSOYWETH Ta-
EOe BOSHMEHOBEHie Teopid, HCe320TDH Nepefd 0Co0eHHOCTAME ca-
mofi reopin. OHa TaK® (OpMyJHpOBAHA, 9TO CMOCOOHA NOCTOAHHO
coBepmencTBoBaThcd. KoBTH W camt He mpujaerd eff sHaveHia
sioant sagomuensofi. Ilopompgenvas HabawgeHiems, OB He TOb-
KO MOXeTH, HO B JOAKHA NONOAHATHCA H BHACHATLCA THMD =e
HabAwfeHieNs, HO pacilupeRHHAD Ha RoBH6 dartH (C. IV, 417—
425). Ho u Bb nacroamens ceoens Bagb Teopia Konra mogTBep=-
KaeTcd yXe BecbMa MEpPOEEMR Habawpeniawn. (OcHOBEHA Havaia
ed cabaymonis: ’

1. Ilpegnozomenie NOCTOAHHWXD BaKOHOBD, YHPaBIANUIEXD
COLiaXbHHHER ABAeHiAME. YcnbxE ecTecTBEHHHXD HaYRD B Npe-
HMYUIGCTBEHHO XHMiH co BTopoff mozoBmHH 18 BERa moseam ¥b
. Bce GoxpmenMy ¥ (04bIIeHY PacnpOCTPAHeHIl0 MHCIH O CYLIECTBO-
BAHiH NOCTOAHWHXD 3aKOHOBD Tawh, I'Th Mpexpe HEYero He BH-
wbau, Epous cayyaa. [lopreepmpenie sTot Nucan RosTs yemarpn-
BAeTb H B 061acTH COLiaJbHHXH (eHoMeHoss. Hxmb Omtie m m0-
cxbgoBaTeaptasn cubna, no ero MybHio, CTUATH TAKXe BB 3aBH-
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CHMOCTH 0T NOCTOAHHKX's 3aROHOBS, YIPABAAIOUIAX'S STHMH ABEe-
HigMH, B He MOryTh OHTb MBHAEMH 00 HPOH3BOAY 3aROHOZATeldd
(C. Iv, 185 m cx., 197, 252 np., 254, 317, 369). Ipegnoao-.
meHie NOCTOAHENXS 3aROHOBD, YNPABIAIMHXD COLiadbHEIMM ABAE-
HigMu, HaXORETH celb MOATBepEjeHie H BB cabpyomeMs coobpa-
meniu. Bcb comiaabEne (eHOMEHE cyTh (eHOMEHH vedoBBYECKOH
IpHpOAH, MopomAeHHHE AbiicTBieMT Toi CcoBOEYMHOCTE YCXOBif,
BB EOTOpOll CTORTH 1e10BEKB, Ha MaccH dofeli. Ecam Qemomennt
yeaoBbyecroli NPHPOAK, TO €CTh YeA0BBYECRHXD MHCIeH, IYBCTBD
# nB#tersilf, nofumAAIOTCA ONpefbIeHHRING 3aE0HAME (2 BH YTOMD
Bee Goake u Goabe yoBmpaors yenbxm mophiimeft mcmxoxorim),
TO B CONiaihERe QeHOMEHH, KAk HX'b CABICTBie, TAREe HOJEHH
MOMYMHATHCA TOYHHIMD 3aKOHaMD. PasHMIQ HOZMTHYECKHX'T HAYRD
Ch TOYHRIMH He BDL MeHbIIefi ompefbaeHHOCTH 33KOHOBH, COCTaB-
JAUAX'D 3aKaYy H3yYeHia, a BD Epalinelf ci0EHOCTH yCAOBiHl, BB
EOTOPHIXD OHH IPOABIAIOTH cBoe biicTsie. Bb acTpomomim, Ha-
mpunEps, YCIOBiA, BIidlomia Ha fBEEeHie HeOeCHHXT CBBTHEB,
HeMHOMOYMCICHHN H HOJBepREHH MAIHME H3MEHeHiAND, ROTOPHA
IpH TOND COBEPIIAOTCA Bb CHIY YRe H3BBCTHRIXL 3aBOHOB®.
ACTpoHOMAYECKiA faHEH A, NO9TOMY, TAEEe H3BHCTHH, KAKD M
saroHN uMH ynpasigiomie. HaoGoporn, o6crosTeancTBa, Baidm-
mia Ha coc'roaﬂip 00mecTBb, 6esUnCIeHHN H NOTBEPEEHH NOCTOAH-
HuMD B3wbHemiaws. XoTa Beh 5TH waMbHeHiA NMPOHCXOXATH BB
CRIy NPAYMHE H, CIBIOBATEJBHO, SAROHOBT, HO KOIHYECTBO STHX'D
DpRYMRT TARD BEIHRO, YTO JerR0 MOEeTH NpeB3OHITH Hamy orpa-
HEYeHAYI0 cnoco6nocTs cumcaenia (M. II, 456—460). Sruws
pasimvieMs 00BACHACTCA KaRb CPABHATENbHAA TPYRHOCTH PACKPH-
Tif 3aEOHOBD CONiaIRHHIXD ABAeHill, TARD H Maine ycnbxm, cgb-
IaHHHeE 0 CHXD NOPD COLialbHHMH HAYKaMH, '

2. [ibficTeie LOCTOAHHHXDH 3aK0HOBH 00HApyZEBaeTC BD
KBYXD> HANPaBJeHiAX'B: a) B COCYLIECTBOBaHiM ABEeHiHt, ) BB
HXD N0CIBIOBATCALHOCTH. '

a) Yro macaerca “tocywecTBOBamiA ABIeHi, TO He MOEETH
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HofiexaTh COMHBHIO TOTH OuYeBHJHHH QARTH, 9TO coUiaibHHE
¢enoMeHH, CYyNeCTBYWMIi6 Bh JaHHOE BpeMA H BH JaHHOME MECTE,
HAXOJATCA B NOCTOAHHOMS BO3)BicTRiE pyrs Ha ppyra. Oum me
CTOATH PasposHeHR0 u BHE CBASH OfMHD Cb JPyréMb, a Hempe-
MBHHO CONPHRACANTCA APYIH ¢b APYTOME, IOCTOAHHO BIIATE
EPYyre Ha Apyra H CTpEMATCA, €CIH MOEHO TaRh BHASHThHCA,
NpUATH Kb OJHOMY 3HaMeHaTeldld, TO ecTh HPHATH BB COCTOAHie
rapMoHin Bau corzacia (consensus). IluraTia n HpaBH, ¢b OfHOH
CTOPOHH, NOJHTHIECKIA yIpemAeHid, ¢ Apyrolf, BL faHHOE BpeMA
H BD RaHHOND MBCTH COIBJapHH. ITHMT NMOCTOAHHHME M HOH3-
6LxERND BO3)BlCTBIEND cONiaIbHNXD (ARTOBL OFHOTO BA Jpyrie
obnacaeTea TO BCEMD H3BECTHOe ABJeHie, yTO OfHA (eHOMEHR
rocyuapc'meimoﬁ XHSHA HE MOTYTH YRHTHCA PAJOND H HCRIIOYa-
WTH ApYrs APyra, fpyrie, Hao6opoTs, BHSHBAKTCA APYI'S ApY-
rows. UT0 BOSMOHO B OFHOM WHCTS ¥ NPH OJHEXD YCIOBiAX®,
TO He BOSMOEHO IpH H3MBHEHHHXD ofcrosreabcraxb. Orciofa
BO3MOXHH TONbKO HSBECTHHA C0YeTaRid CONiaibHHXB (eHoMe-
HOBD, YCEOBIHBAEMHA HXD NepeKpemHBAOMEMCA BIiAHieMD H BH-
TeRalomeli BSE HTOT0 BIigHis mocToAHHOM mepepaGoTEOl OFHEXB
RPYTEMH, a He BCARiA, Kakid TOILEO MOTYTh NPHATA BB FOAOBY
HOAHTHIECKATO MpeoGpasoBaTels.

ToBopa o corsacim mIE rapMoHim faHHOR conoxyunoc'ru CcoLiadb-
HHX'b (eHOMEHOBS, MOFH COCTOAHIENT COTIacia He JOABHO Pasy-
METh He TOAbRO 6e3yci0BHO, HO fame M OTHOCHTENbHO COBEpIIeH-
HHil nopaford Bemel. Bv xampoms gvesoBbyeckoms obmectsh
comiazbHue ()eHOMEHH CTPeMATCA NPHATH B COCTOAHie rapMoHin,
HO 9Ta rapMonmia He ecTh HempewbHHO RedaTeApHHH upeaasHH
nopagorb. Iogs rapmoniedt pasywberca sybch TOABEO TO € {HHO-
ob6pasie coniaipHHXD (EHOMEHOBT, KOTOpOE ABAAETCA KaKD
naogs HeobxommMaro Bo3fbHcTBiA MXB ofgHOTro Ha ppyrie. Bm
STOMH CNHCAE rapMoHia MomeTd OHTH PaCKpHTa BH Kampol jau-
BO#l COBORYNHOCTA COLiaJbHHXT (EHOMEHOBS, KAk OH HE OHIa
OHa HecOBepiIeHHA ¢B TOYRM 3pbHiA Jed0BBYECREXT HYEEL M
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nbaeft gesobyeckoft =mmsmm. MspberamH mopagoxt Bewedh mMo-
Z6TL OHTH (4eHb HeyJOBIETBOPATEdEeHD, OHD MO®ETL Bb CHIb-
Holi cTemeHM HY®AAThCA BB Npeobpa3oBadin, HO TEMDL He Menbe
oTybabHHe ero ¢enoMeHH OYIYTH HAXOFHTHCA BB COCTOAHIE CO-
raacia ipyrs ¢b APYroMs, OHE GYIyTH HOCHTH OFAHD 0Ok HMT
BCEND XaparTepd. ABrAifickia ROHCTHTYNiOHHNA yYpexpeHid, mepe-
HeCCHHHA HA HRYI0 NOYBY, KaKh OH HA ORIO CTPOr0 3aHMCTBOBA-
Hie, BB RORI'S KOHLOBD IepepofaTca Ha aToft HoBO# mouB: M, BB
CBOK0 OYepefb, HepepofATD Cpefy, Bb KOTOPYI0 HepeHEeCeHH; CBO®
H 9yXoe, eCIM TOJNBKO MOTYTH CyWECTBOBATH PAJOM'B, HenpeMBHHO
OpUAYTH Bh cocTOAHie HOBof rapMomim. Bypers am sTa HOBaA co-
BORYIHOCTb CONialbHHXT (JeHOMCHOB® Jyyme cTapofl, nam HBTD,
9T0 fipyro#t Bonmpoch, RoTophifi He MomeTh OLITh paspbmens fas
BCBXL CayYaeBT OMHAKOBO, HEe MOXETDH HOfIexaTh CcOMHBRII0
TOJBRO TO, 9T0 OTABIBHEIA ABIEHiA BTOr0 HOBAro MOpAREAa Beuneft
HenpeMBHHO DPHAAYTH BB CocToaHie usBberHaro coraacis, m3BbeT-
HOlt rapMonin, XapakTepb K0TOpodl GyieTsh ycIOBIMBATHCA CaMof
npupopolt Bo3pbicTBYIOmMEXD IPYI'> HA APYra COMiaXbHHXE (eHo-
menos. — llpusnanie aToft ecrecTenHoft W oTH BOAH Yed0BBRA
He 3aBHCANEH’ TapMOHiM CONiaIbBHIXD (EHOMEHOBD, CYIUIECTBOBA-
Hie ROTOpo# epBa 1@ KTO GYfeTH OTpANATH, BefeTh Kb He0OXOME-
MOCTH H3yYeHiA 3aKOHOBH BOSJBHCTBiA OfHEUXD ABIEHifl HA Kpyris,
HIN 33KOHOBH cocymecTsoBania (crarara, C. IV, 317 u ca., 324
Hcl, 331 uca; M., b. VI, ¢. X.).

YrasanHad 3aBHCAMOCTb CONiaIbHLIXDL ()eHOMBHOBD OJHOr0 OTH
RPYrEXb ompefbadeTs H caMHit mOpARORD MXD HaydeHia. Couiass-
HHe (aKTH, Bb BHCOEOf cTenenn MofuduIupyeMue OfHA {pYTHMH,
MOTyTh GHTb H3YYaeMH TOJbKO BO B3a@MHOH CBASH, a HE H30JH-
POBaHHO OFEHB OTH fpyraro. [(aA NOHMAHIA rOCYAapCTBEHHHX'D
yupempenift, Hanpumbph, MAJO OCTAHOBHTHCA HA ORHHXD 8aKOHAXT,
EOTOPRMH onpefbaAioTeA 9TA yUpemAeHia, Hajo pascMOTPETH BX'B
BB CBASH Cb COCTOAHIEMD pelmriosHNI® BhpoBanift, mapopnoi
HPaBCTBEHHOCTH, LEPEBH, HKOHOMHUeCKaro OnTa M Takb Raabe
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(C. 1V, 325, 352 m ca.; M. Tams ®e § 2). Heobxopamocts mMbTh
NOCTOSHHO BB BHAY BCH COBOKYNHOCTH ABIEHiH ecTh TpeGoBaHie
nozoxpTeapHofl MeTogn. Toxsko mpu Takoft TOYEB spbHia MOryTs
OHTH yIOBIEHH H ONBHEHH BB HacToAmYW EHXB MBpy TH pasHo-
o0pasHHA BIiAHiA, EOTOPHA OKASHBANTCA OfHAME (eHOMEHAMH
Ha fpyrie. UYro6W MOFHATBCA HA STy BHCORYlO TOYRy 3pbHis, ¢B
EoTOpoft OTRPHBAETCA BCA COBOKYNHOCTH ABIeHiH, pua mscabpoBa-
_ Teldd COLJaIbHHXD (eHOMEHOBS HYXHA rpOMajHas MOKrOTOBEA, &
B'b 9TOM'D 3aRII0YAETCA HOBAA TPYAHOCTH, CTOAMAA Ha MyTA yerbm-
~ Baro PasBHTiA TOCYAapcTBEHHNXD HayRb. Cmeliaamsania oTxBab-
HHXD oTpacielt BBpbmia gazero He MomeTh EMBTH 8jBch TOrO
3HaYeHid, Karoe oBa MMEeTH, HanpAMEPE, Bh HAYKAX ECTECTBOH-
HHXb. BoTaHHET MO%eTH He 3HATH MHHEPANOTIH B BCe TaRE OHTH
noxe3HHNT phaTedens Bh ofzactu coedt cmeniaabHocTH. Hscab-
KOBaTedb ABIEHilt rocyjapcTBeHRO! BHSHE He MOEETH OrpaHu-
9HTHCA OfHOH oQmIiadbHO# 061acTBI0 «rOCYfApCTBEHHATO YCTPOH-
CTBA H yNpaBieHid»; [4A YACHEeHiA H3yYaeMHXD END BONPOCOBH
eMy HeoOxopumo mMBTH 00mmphnA cebrbRia B BB o0aacTa mep-
ROBHAro0 mpaBa, HapojHaro xosaficrsa, HapofHO# HPaBCTBEHHOCTH
W Takb faske, H Ha0GOPOT®.

6) Hepexona kb BONpocy 0 MOCHBROBAHIA OJHAXD CONIJBHHXD
(enoMeHoB: 3a fpyrmME, DOJOEATEIbHAA METORA OTMpPABAACTCA
OTH TOr0 MoIoXenia, 4To Gimmafimad nNpRYREA RAKJaro Couiads-
HAaro COCTOARIA eCTh COLiaibHOE COCTOAHie HEMOCPEACTBEHHO eMY
npepmecTsoBapmee. Razpoe fannoe cocroanie obuecTBa ABASLTCA,
TakeMs 00pasoMtn, He caydafiHo # BEB CBASH Cb CYLIECTBOBaB-
IUANMT DPEEJ6 COCTOAHIEMT, & ¢b He00XOAMOCTHI) BH3HBAETCH
CBOHMA npejmecTByoumME. Bb sTows cubicah roBopaTs: Hacrod-
mee 4gpesato Oygywmums. Hsw srToft HeobxopumMo#f B TagEe OTD
BOJH 961085Ra HesaBHCAUleH CBASH HACTOAMATO CB MpOIIEJMEMD
# Oy1ynuMs NOJOEETeIbHAA METONA BRIBOJATE CBOE KTOPOe Hpa-
BHJIO B'H PYROBOACTBO Habaiofeniio. Habawopenie foa®Ho ONTbL Ha-
IpaBaeHO Kb 00BACHEHIW HACTOAWATO HSD HpOWIEAUjaro, rosopa
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HHaye, OHO JOARHO PaCKPHTH 3aROHH mocatjoBania COLATLHEXT
$arToBb (rnEannga,C.1V, 320,365 n ca; M. 11, 502—503, 516).

Yro kacaeTca caMmaro xapakrepa nocabrosania ¢arToBs OFHHX'B
8a IpyrHME, TO NOJOEATEAbHAA METOJA BH PYKOBOJCTBO Halmiope-
Hil0 NpejIaraeTh TeOpio NOCTOAHHATO HXH PAsBHTIA, a He EPYro-
Bpauenid, RaEb> Bago. Ho rar®: mopn rapMoniefi couiaabEHXD de-
HOMEHOBT NOIOEMTeIbHAd METOA pasyMbeTs He HEeaJbHEH nopa-
KOBD Bewielf, TARS TOYHO B NORH BReell nporpecca OHAa MOHEMAETH
He HenpewtHHO yayymeHie Bh RaX[OMH JaHHOMB cIydal mocxbgo-
Bamig. CoraacHo ¢b 0YeBHEHNMHA YEasaHiAMH ONNTA OHA 'JONYCKa-
eTh BOSMOEHOCTb H TAKMXDH CMBHB CTaparo HOBHMB, KOTOPHA
RAAyTH BB pe3yibTaTh CPaBHETeJbHOE YXYAlleHie CONiaabHATO
noxozenia. llofs mporpeccoM® NOJOEHTEJHHAA METOAA pasymbers
TOALEO TO, YT0 BB KamAylo Mo3gHBAMYIO 3M0XY COBOKYNMHOCTH €O-
IiaJbHHXD (eHOMEHOB: PasIWyaeTCA OTh COBOKYNHOCTH CO-
I{iaIbHEXD (eHOMEHOBb BSITIOXH IpefuiecTBOBaBIIEH i DpH TOMB
B'b Takofl mporpeccin: 9T pasumyia TEMDB Goapme, ybwb Rasbe
OTOIJA OfHA OTH Apyrofi cpanuBaeMna smoxd. Ilporpeccs, ¢
pa:icuawpnna’euoﬁ TokE 3phHia, He ecTh Heo6XopEMoOe INOCTYmA-
TelbHOE JBAMEHie Kb JyumeMy Bb KaKiowb HOBoMD wmarb, a
(BHpamas OTpHIATEABHYI0 CTOPOHY KEia) TOABRO OTPHIaHie BO3-
MOEHOCTH BO3BpauleHia Kb cTapomy. Kampoe Hooe cocroaHie,
B3ATO6 B'b IBIOMB, CYMECTBEHHO OTAHYaeTcA 0To BCEX® mpep-
HIeCTBYWWHUXs, H TPH TOMD, 9TH pasimyis TEMD cuabibe, ybmb
Goapwili mepioxs Bpemenu pasybuaserh CPaBHEBAGMHA COCTOAHIA.
Toabgo BB 5TOND CMHCAB yedoBBUECTBO BCOrja H HEOTCTYNHO
HJeTD BOEpefs *).

') Ha ctopond mszomemmaro B3rAsia HA UPOTpEcCd OJMHAROBO CTOATE
xaxs Konts, Taxs B Muaan, mo mocaBamilt ¢» Gospmew phmETeAbROCTHI N
onpeaBasennoctsio, II, 504. Bn jomoamenie xb cmasanHOMy cuETAEND HE
ANmBeRws upnbasuth, uro Mmaxp, Be pasiBras wEBmiz ob6» yayumenmim co-
RiadLRATO WOLOMEHiE b EKAWAWMDL HOBHING WATOMB, BHICEASHBAGTH, OAHARO,
BBpy BB 70, uT0 mpeobsazawmee manpapaedie msuBReniH, B KoHnb ORMOBS,
Brets xb syamemy. Ku srod B%p% npmcoexmnaemcs ¥ un.— ‘lro xacaerc:
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PackpHTie 3aR0HOBL COCYMECTBOBAHiA M NOCABROBATEALHOCTH
ABJeniit cocTaBiAerd safayy vacroft Haykn. OHa gaers HeolOxofm-
MHA 0CHOBaHiA fus Hayku mpukiagaofi. Ho, cnpammsaerca, Bos-
MOXHA-I¥ DpPHRIAfHAA HayRa, ENBioniad sagasefl yEasaTb cpe-
crBa fdd HsMBHewia colialbHATO NOJOMEHiA, KARD CEOPO HpE-
8HAHO, YTO coiaJbHHE (ARTH BB HXD COCYUIECTBOBAHIM H 10CAE-
KOBATEAbHOCTH NOJYMHANTCA NOCTORHHNMD H OTH BOJM YeJoBBRa
HE3aBHCAMANT 33KOHAMB! :

Bume BrickasaHHoe MpegnolomeHie 0 CyMECTBOBAHIM MOCTOAH-
HHXD 3aK0HOBT HCKIIYAETH BCAKYI MECIb O TOM, YTO COLiath-
HHe (aKTH BD CBOeMD OHWTiM W DasBHTIH MOTYTH GHTBH CoBep-
meHHO cBoOOJHO HampaBAAeMH NPOM3BOIOMT 3aROHORaTeld. ABTO-
PHTETH 3aKOHORATelA CAMBH YCIOBIHBAETCA coraaciems Toff comi-
axbHOM cpefH, B ROTOPOK OB TpH3Bad® AbicTBOBaTH. Best aTolt
rapMoHin ¢b cOCTOAHIEMs 00HIECTBA HEe MOrYyTH BMBTH IPOYHOCTH
HERARiA 3aK0HOJaTeabHHA pedopMu. [las [oRasaTeabcTBA 9TOrO
noxomenia RETH BagoGHOCTH DpUBORHTL HCTOpHYECKie OpaMBpH:
HCTOpiA RAm[aro rocyfapcTBa NpeJCTaBJAETH HXD TaKH MHOLO,
9T0 OHH €JBa IH MOTIH YEPHTHCA 0TD 4bero anbo srmmania. — Ho
3Ta 3aBHCHMOCTH BAROHOJATENA OTDH CPejH, ero ORpymaiomei, He
pBako GesraacHoif, Ho Bcerja cHAbHOB, HE JOARHA OHTL TOJRyeMa
Bh TOMD CMHCIB, 9T0 moamtaleckoe fBilcTBie BOBCE HE MORETH
mnbTh MbcTa, B pasBuTie YedopbyecrBa AONEHO OHTH HCEIIOYE-
TedbHO NpefoCTABICHO CBOGMY eCTECTBOHHOMY TedeHio, 6esn BeA-
Raro BwbmareancTBa pascynTanHoll uexosbuecroli Boam. Yeaonh-
Yeckas B0dA He_BCEMOTYIIa, HO He MOEETH NOJdemaTh coMHEHilw,
9TO 0Ha ecTh OfUHD WS (JaKTOPOBD, BIIANMEXE HA CONiaIbHEIe
¢arTH. HoamTryeckoe ghiicTeie cooTBbTCTBYeTH RblicTBilD Bpaya:
0HO He I'OCHOJCTBYeTDH HALD eCTECTBEHHHMD 3aKOHOMD, HO MOKETD

Komra, T0 ero ssrasmgs crpagaers RBEOTOPOD RARIORHOCTLO Kb CIRTIM Lo~
BATiZ Dporpecca ¢ HOCTOAHHMND yAyumeHiews, BoaABACTBie uero oH® HO
AANORD OTH BéCbMA BPOAHATO ONTHNMESNME, XO0TA & CTAPA6TCA OTPASHTH TAR0®
obsamenie, IV, 195, 233, 364, 367, 380 ¥ ca., 386 m 389.
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MOTB(HIAPOBATH COMialbHEE (EHOMEHH, HCXONA H3D 3HAHIA 3aR0-
HOBD, HMH YOPaBIADIEXD. JTHMD YCIOBIHBAETCA BO3MOEHOCTH
nparaapHoll mayrm. [Ipm TemepemmeMT SapOAHIIHOMD COCTOSHIH
HAYRH, TPAHAIH DOJMTAIECEAro ABHcTBIA He MOTYTH OHTH 00603HA-
4eHH TOYHO; HE MOKETD LOJIEXEATh, OfHAK0, COMHBHIW TO, YTO 3a-
KOHOJaTedb MO®eTH ciBIaTh MHOTOe, HO HOLD ycIoBieMT® fbiicTBia
cOrAacHaro ¢ samoHamm yeaostueckaro passaria (C. IV. 391—
399 u 405).

(cobennocTh mpaETHYECKofl TeOpiM, KOTOpaA MOXETH GHTH. HO-
CTpOEHa HA HAYalax’h CTATHEM H [EHAMARH, COCTOHTD BB TOMB,
9T0 0Ha, MO CYIIECTBY CBOeMY, OTHOCHTeIbHA H W3MBHYHBA, a He
alcoxroTHa, KagOBH mOYTH Bch HBMengia Teopim (uiocodcraro:
TOCYJapCTBEHHAr0 NpaBa. Takas Teopia BOBcG HE CTABHTH CBOef
sajjayefl HauepTaTh eUHHI HMReadbHHH HOPALORT Bemel, rogan
Raa BcEXs BpeMeHD # MBECTE; ed UBJb yRasaTh Havaza YCTpoki-
cTBa nauGoabe WpHrOJHHA JAA AaHHATO cocrosHia obmiecTsa. Ilo-
wbph paapnbimaro passutin ofmectBa, EOTOpoe OyieTs coBep-
maThcA, MeRAY OPOYAMD, H HOID BIiAHIENT HOBHXD SIEMEHTOBD,
BBE[ICHHHXD Bh MHSHb NOJHTHICCRAMD RbicTBieMsb, 5TH Hayaia
ROIEHH yeTynaTh MBCTO HHEMB, 604%e cOOTBETCTBYIOIHEND H3ME-
HEBmeNYca cocrogHilo obmecrsa (C. IV. 189, 294, 340; M. II.
471—474, 539—543).—llozomuTeasHad MeTORa, TaREMB 06.
PasoND, PashACHAETS H BHBOAMTD HA HCTHRHNE OYTH TO CMYTHOE
H He nocabroBaTedbHOe (Cb XD TOYRM 3pbHiA) cTpemaeHie HE-
MeNEAX's $uaocodoss mpaBa BHPaGOTATH HE OFHHD THN: HAEANb-
Haro rocyfapcTBeRHAr0 HpaBa, a CTOIbEO PAasiHYHHIXD THNOOB'E,
CEONBEO PasHHX'> (OPMB rOCYFapCTBEHHAr0 YCTpoHcTBA mpefcTa-
BiAeTh N BACTBATEALHOCTS.

TaroBa Teopis, Jemaman BH 0CHOBaHiM NOJOBHTEILHOH METOTH,
TE0pid, ROTOPO#l JONEHO PYROBOACTBOBAThCA IpPH M3YUeHi:m COLii-
azpHNXT (ParTons. llepexofa BL caMHMT npieMaMT H3yYeRid, npex-
Re Bcero Heo0XOTEMO OCTAHOBHTh BHEMaHie Ha ocoloft TpyaHOCTH
HabalofeHia B 064aCTH CONiaJLHHXD (EHOMEHOB.
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91a TPYAHOCTH YCAOBAHBAETCH, BO IHEPBHXB, TEMB, 9T0 comi-
agpHEe (eHOMEBH MEOTONpuYHRHH. Ilo yrRasanHo# BRme cBASH
BCEXB CONiadbHHXT (eHOMEeHOR, H3BECTHOS ABIEHie B RHSHH 0-
CylapcTBa BH3HIBAeTCA He OJHAMD RAREND JIH0O MpejmecTBYi-
IAND, & NBI0K HXD COBOKYUHOCTHI. CoefEHeHie NPHUHAS eCTh
o6wilt sarors B ofzacra coujazbHHXDB Qartors (M. II. 460).
Bo BTOpHX®, B 001aCTH COLIaABHHXD (EHOMEHORD HEBOSMOBHH
npousBoibHEe ONNTH. ConjaspHnie (aRTH He MOTyTH OHTH MO
yemoTphHil0 HabIofaTeNd HPHBOJEME BH TAEYI CBASH, KAKAd He-
ofxomma jaa yacueHia pbHcTBia TOro HEE Apyraro H3b HEX'B.
HerawynTearnan cI0XHOCTh, COCTABUANIIAA XAPAaBTEPHCTHIECKYID
0c06eanoCTh CONiaIbHHXD (JeHOMEHOBD, B HEBOSMOKHOCTH NpPOH3-
- BOABHHX'b ONHTOBH He M0SBOJAIOTD HOBOABCTBOBATHCA, NPH H3Y~-
9eHiH COLiaIbHHXD (aKTOBD, OFHEMA NpieMaMH HaBefeHid (HHEYE-
nig), a gbaanTd eme Heo0XOfEMHNMT o0pamenie Kb BEIBEfeHi
(menykuia). IlpaBmabEas MeTofa, TAREME 00pasoMb, COCTOHTD BB
COeJRHEHIR HaBefeHia ¢b BhBefieHieN's. (coleHHAs pOAb KAEJaro
ES'H STHX> NPieMOBD H XD B3aHNHOe OTHOMeHie BmMBIOTH OHTH
BHACHEHH NOCABYOMENMD H3IOECHIeMD.

Ilepeuit mars B5 1% packpuTia 3aR0HOBD CONiadbHHXD ABIE-
Hift npEBajiexuTs HaBefienilo. PaGotra HaymHaerca ¢b HabuW[eHiA
HCTOPHICCKHX's ABJeHifl cocymecTBoBagiA M MOCABROBATEABHOCTH
OFHHX'> (eHOMeHOB 3a pyrumMu.—YTo Xe KacaeTcs CaMHXb Ipi-
eMOBD Halxiofenia, To Bb npumbHenim ks paspa6oTE® couiaxb-
HHXT 8aflaY5 Jadero He MoryTd amBTh Nbera Bk TB HBRYRTHB-
HHlE CHOCOOH H3cABROBAHIA, ROTOPHE 0KA3aJM TARD MHOTO HOJBSH
BB 00JaCTH HaYEDH ONNTHHXB. Bompoct o cremen: npamBHAMOCTH
Kb TOCYJAPCTBEHHHMD HAYKaM'h HWHIYRTHBHHXD NpieMOBH Haluxio-
JileHia ¢b coBepmernnofi oTYeTAMBOCTHI paspaborant Mmizems
pBIIeHT ENB, [0 OTHOMERI® Kb JeTHPEMS HamboIbe TOIHHINMD
mpiemans, orpamaressno (M. 1. 425 —449; II. 461—471).
Ocropanis Muaas, xaks coBepmenH0 BEPHNA, JOUMHH GHTH yCBO-
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eHH Haygo#l. B BHRY TOrO, 9TO MOJOXeHid, BHPAaGOTAHHKA RNG,
eule He MOAb3YIOTCA MNpPaBOMD TIPAX[AHCTBA He TOABKO B HayEbh
Boo0me, HO faEe H BH aHrdificrofl, cynTaeMs HOOOXO[EMEIME OCTa-
HOBBEThCA HA HEXD Gamme.

YeTnpe HHLYRTEBHEE Npiema, E3BECTHEE NOFH HMEHEMD MeTo-
KBl coraacig, pasamyiA, 0CTATROBD H CONYTCTBYWNEXD B3MBReRil,
HNBI0TH MBI PICKPHTh, KAR0e H8D 00CTOATEALCTBD, Mpemie-
CTBYIOIUX's KIA CAB[YOIAXD 32 H3BBCTHRNT ABICHIeM, COCRHHE-
HO Cb HEMD B'h CHIY HeH3MBHHAT 0 3aR0OHA OCHB0BATENLHOCTE:
ecTh MpEYHHA ero, Ham cabgcreie. YTo6H CYRHTH 0 npnu’kﬂnuoc'rp,
HIE HenpEMBHAMOCTH STHXD NpieMOBD Kb phmenim comiaibHHID
BONPOCOB, HEOOXOHMO, XOTH 10 BOSMOKHOCTHE KOPOTRO, YEA3aTh HX'B
ocobeHHOCTH B TOMD BuJE, Kaks 0RE BHpafoTaluch BH HayRax®
ODHTHNXD '). MH HauHeMD ¢b METORH pasamyiil.

Bt mpuwbrenin 1 pbmeniio Bompoca 0 NpRIARHON CBASH, Me-
TOAA pasauyia cOCTORTS Bb cabjylomens. Tpebyerca ysHaTh, Ra-
Rid cabjcTBiA DPORSBORMTH mpRIuHA A. [lomycTnMB, YTO 9Ta HpE-
9HHA MOKeTS: OHTH HalliofacMa HAMH B COGfHHeHIH Ch TAKAMA
{arTamm, EoTOpHe FOCTYNHH HalAOfeHilo A BHE 5TOro CoefuHEHid,
T. €., YT0 MH MOKEMD B34Th 44 Habudioflenia Ba coBepmIeHHO MO-
XORHXH PYCB HA PYra CIyYad ¢ OFHAMS TOAbKO pasimYieMT:
BB OfHOMB cay4adh maberTs MbeTo M3ysaeMasd mpHIRHA, BT IPYFOME
Bbrs. llycrs nepsmit cayyait G6ygers ABC, Bropofi bC.—Ha-
Oaopaens, faabe, cabpersia 9Tuxb coeguuenifi. Ecam paa mepsaro
TOAYYAMT G 6'C, a 4 BTOparo G¢, TO SaRII0YACHE, 9T0 A IpOH3-
BoiETH @&, #60 BC, camm mo ce6s, GescuanHn pate a.—Ilpm mo-
CPefcTBS BTOr0 JormiecRAro mpomecca ABAANTCA eREJHEBHO pas-
Haro poja HHAYRTHBEHA Ssarmodenia. Ecam gerosbrs mpoctps-

') Mu mocmeMca uwoTHIDeXH HpiemoBh ONKITHATO HABEXGHid TOXLRO HA
CTOAbR0, HACROALRO HTO HEOOXOANMO xIH YACHeRiN EXH HempEMBHANMOCTH
x5 pBmeRi® coniaxbHEXD BONPOCOBS; HAMT WBTH HAXOOHOCTE, HO 3TOMY, 0CTA-
HABANBATLCA HA UOAPOOHOCTAXS OTHOCHTEABRO cmOCO60BD HpEMBHEHIA 9ITHXS
HpieNoB: R €CTCCTBOHHHIMD HAYRAMS.
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JeHD BH CepAne, TO HMEHHO Ip# mOcpefcTBB METOAH pasamyift
YSHAIOTB, 9T0 BHCTPpEAS 6HAD mpaymHOHR ero cMepTd: HGO MEHYTY
npempe oMb OHIB MEBB, BCB 00cTOATENRCTBA OCTalHCh THEE,
rpoM’d mpocrpbia ceppua.
~ IIpa HeBo3MORHOCTH NPOH3BOJLHKXD ONHTOBD, A MpuMEBHeHia
870l METORH Kb PACKPHITIIO NPAYMHHOK CBASH CONIAILHEIXD QeHO-
MeHOBD, HeoOxofmEMo HafigTe Ba npumbpa RBACTBHTEIHHHXB ro-
CYyAapCTBE, ROTOPHA BO BCeMD OHME OH CXONHH: B HpaBaxb,
CTeleHH NpOCBBIeHid, eCTeCTBeHHRXD YCIOBIAX'D, YIPORICHIAXD A
mpoyee, KpoM’ OfHOro ABAeHiA, HeMOCPEfCTBERHOE CABLCTBIE ROTO-
Paro Mul meaaeM's y3HATh; HAMPHMEDPD, BO BCEM's CXONHKA FOCYAPCTBA
pasHAAACH OH TOABEO BH CYROycTpoiicTBB: BT OXHOMB CYA® Olopo-
EpPAaTHYECRlf ¢ coeWHEHieMD BH OHEXD PYRaxh BAacTH cabg-
cTBeHHOfl B cyfme0HOH, B ApyroMs EMBeTs MBCTO cocTA3aTeALHRLH
mponecch ¢b YyyacTieM’h DPHCARHEIXD H Cb YPaBHEHieM® NPaBb
o6BaHEeHiA H 3amETH. Ecam6H Tarie {Ba cIyYad HAILAACH, 0 eCHH
6 npn paapubAment HabmiofeHid 3a HXD HOCABCTBIAMA ORasa-
J0Ch, YTO BH OHOMD H3H HEXH 00UeCTBEHHAA (630MACHOCTE H He
HPEROCHOBEHHOCTh NPaBh IHYHOCTH CTOATH BHUeE, YBMB BB Jpy-
TOMB, MH MOrdd OH SaRJIOYHTH, YTO NPHIMHA HTOTO pasiddia BB
mHo#t popu cyna.—Ho jBa TarEXD Cayuad HeBO3MORHO HAMATH.
Tlo yrasaHHOMY yA&e SaROHY CONMEAPHOCTH COLIAJBHEIXD (eHoMe-
HOBE, [IBA TOCY{apcTBA BO BCeMD CXOJIHEIA, RpoMb cypoycrpoitcTsa,
6yryTh CXONHH H BB CYROyCTpocTBE, H Ha000pOTH: [BA TOCYAap-
CTBA, Pasanyaomiaca B CyR0ycTpoiicTBB, HO BO BCEMs OCTAIBHOMD
cXOfHHA, OYIyTH pasiniaThcA M BD 9eMb Hubyqs mHOMB. Pasam-
4ig BH 3aKOHOJATEAHCTBE YCJIOBIMBAIOTCA KARAMA HAGYAL mpejme-
CTBYIONIEME PasimyiAMA BH HpaBaXh, NOHATIAXD W OP.; HOSTOMY,
OTh pasimiil BB BaROBOJATEALCTBE HEOOXOTHMO " 3ARA0YATH KD
pasamvio Bb YeNs 1860 Apyrows. Ilpmwbmenie MeTofH pasimuis,
TakEMB 00pason's, BOBCe He MOEeTh HMBTH MBCTa BB HayRaxs
rOCyRapCTBEHHHXD.
MupyRTHBEAA IOTHEA, PAKOND CH MeTofoff pasimdid BB H3Xo-
13
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ReHHOMD CMHICIS, SHAeTH eme 0coOkA BETH 5TOH MeToRH, 0603Ha-
TaeMbifi HMeHEND «RoCBEHHOH MeTofH pasimyia» (indirect me-
thod of difference). Oco6ernocts soit MognpEnEpOBaHHOH Me-
TONH pasamyia COCTOATH BB TOMB, YTO 31BCH CPaBHUBAWTCA He
fiBa CIyyad, BO BCEMD COTJAAcHHE H Pasimyaiomiecd TOJAbKO HPHCYT-
CTBieN WIH OTCYTCTBieMD H3yyaeMoft NpNYRER, & KBA Riaacca
ABJNeHilf COrJACHHXD TOALRO BB TOMB, YTO BD OfHOMD H3D HHXB
A3y9aeMasd MPHYAHA NPACYTCTBYETD, & Bh APYTOMD OTCYTCTBYETb.
Raa mpawbuenia oToit mawbHEHHO! METOXH pasamuia, cABRoBaXo
OH B3ATH, Ch ORHON CTOPOHH, rocygaperso, EMEiouiee 6l0poRpaTH-
qeckift cyxs, ¢b apyroft, gpa mam Goake rocygapcrs, coriac-
HHXD MeXEJy co0ofi TOZBKO BB TOMB, YTO BH HEXD QopMa cyga
o0BEHATeNbHAA, Cb YYacTieNh UDHCAKHHXS B Cb YpaBHEHieMT
npass obsmHenia # samute. Ilpm stomt HETH HajobHOCTH Tpe-
6oBath, 4TO0H Ramjoe H3h BTOPHXD IOCYLApCTBD COBIOARAI0 CH
Ch TePBHIMG BO BCeMb, KPOMB (opMHL cyfa: OFHO MORETT COBNA-
FaTh BB OFHAS 0COGEHROCTAXH, APyroe B Apyraxs. JONyCTHMS,
yro npuMBpH KBACTBHTEILHHX'H rOCyfapcTBH, OTBEYalmie Ta- -
RUND TpefoBaHiAMD, HalifTe Zerse, wbws nmpaMEBpH, TpeGyemnie
merofoft pasimuis BT mepBoMD cMHCIB. [omycTEME, 4T0 Tamie
npawkpu Hafipentl. Ho m BT sToM® caysad, ecamGe mpH gaxs-
nhfiment HaG.lofeHin ORa3al0Ch, YTO MEPBOE TOCYRAPCTBO OTAH-
gaercA 60IbIe0 00MeECTBERHON 6e30MaCHOCTHI0 B HOMPHROCHOBEH-
HOCTHI0 OpaBh JMYHOCTH, YEMT BTOPHSA, BCe TARM Hedb3d 3aRII0-
9HTh, YTO OHO 0043aHO STAMB 0COOEHHOCTAM'B CBOEr0 CYROYCTpoit-
crea. Taroe 3armiouenie MOEHO OHu0 OH cibIaTh JAIIL BB TOMB
caysad, ecumbH ofmecTBenHas Ge30macHOCTh H HeNPHROCHOBEH-
HOCTh JMYHOCTH YCIOBIMBAINCH TOABKO OfHO#f Rarof mmbo npH-
yuHO#, wero, ofHAR0, He MpexcTaBIAeTs AbHcTBETEAbHOCTH. BHCO-
Roe cocrosHie obmecTBenHo# m amyHOl GesomacHOCTH H CBOGOEKH
- ABIAeTCHA, OOHRHOBEHHO, RAKb Pe3yIbTaTh MEJ0H COBORYNHOCTH
GaaronpiaTHHX'B YedoBift. Oxga dopMa cyxa, Bagras oTIBIBHO OTH
COCTOAHIA BPAaBCTBEHHHXD MOHATIHl CTPAHHI, CTENEHA €A YMCTBEH-
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Haro paspHTiA H mpouee, He MOMETH JaTh TAROTO Pe3yJbTATa CaMA
1o ce6s. BosMommniA cakpcTsia caMolt ayumel GopMs cyfa MOryTH
0HTH Napaiu3oBaHH 0esHPABCTBEHHOCTHIO H YMCTBeHHOH Ty-
NOCTHI0 AI0fiedl, mpH3BAHHKXD JBiicTBOBATL BB 9TOH Qopub, n Ha-
060poTH, PopMa, OTHOCHTEAHHO He COBEPIIEHHAA, MOMETH JATH
x0pomie pe3yabTaTH, 0Jarofapa HPAaBCTBEHHO H YMCTBeHHOH BH-
corh menoanurenet. Ecun mepsoe rocynapcreo, Ipu cpaBHETEJbHO
HecoBepilenHoH oput cyfa, 1a10, Bh PascMaTPHBAGMONT CMHICIE,
X0poiie peayJbTaTH, TO 9TO MOTI0 GHTH He BH CHIY 8TOH (opMH,
aHecHMOTpA HAa Hee M GEArOfapA cTeveHil pyruxb Gzarompiat-
HHXB yeaosifh. HaoGopors, ecam BTOPHA rocyjapeTBa jaim mpo-
THBONOJZORHKE Pe3YJLTATH, T0 BAHA B 3TOMD He MafaeTdh ¢ Heol-
SOMEMOCTHI0 HA (OPMY CYAa: STH HPOTHNOJOKHHE PE3YALTATH MO-
IyTh 00BACHATECA CTeYEHieMb SHAYMTeILHOH MAacCH JPYTHXD He-
6aarompiATHNXD ycA0Bif.—TaruMs 05pasoMs, H B OTOND H3ME-
HeHHON'> BEJS NpHIOEeHie METOAN pasyndia Kb phmeHilo couiais-
HHX'B BONPOCOBD MOKETH NCBECTH TOALRO E'H BHIBOaMb, HeHMEL-
mens gbiicTBaTedbHOR OBHL. i

Ilepexopuys k5 MeTORS cordacia. [[5an ea Tame, pacRpHTH ImpH-
YHHHYIO CBA3D ABJeHilt. OcobeHHOCTH 3TOft METOIH B CPABHEHIR CH
npefmecTsylomedl 3arIYaeTca Bh TOMD, 9T0 sibch Oepyres faa
. CpaBHeHiA CIy9al BO BCEMD PasHhle, KpOME MpHCYTCTBiA Bb HAXB
TOr0 3IeMEHTA, NPHYEHY MM cIBICTBie ROTOparo MH HelaeNb
yaHats. TpeSyeTca, HanpuMbpT, packpHTH cAkicTBie NPHYRAH A.
RonycTuwb, 970 ME HMBEMB RO3MOEROCTH HalAOaTh A BB Ta-
EEXE He MOXOKEXD OFHO HA pyroe coefHHEHIAXD: BO HePBHXB, A
pubers ¢b B 1 C, Bo Bropux®, A BMKeTE ¢ | H E, HO Gesw
B n C. Oycrs, pmaxke, cabjersiems nepsaro coefwHenia GyfeTs
adc, cabicTeies BToparo a de. Ha ocHoBanin sTux® Habmope-
Hifi MH pascy®iaeND Takb: 0 B ¢ He MOryTh OHTH CIBJCTBieMD
A, u00 OHE He MOJYYHIHCH BO BTOPOMD ONHTE; TOYHO TakEe He
MOryTs GHTH cabiCcTBieND A B O ¥ e, He NOAYIHBIIACA B IEPBOND
omurds. Hacrosmee cxbpcrsie A foameo 6HIo 06HApYBHTHCA BB

13*
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000HXE OMHTAXD. ITOMY TpeGoBaniio orBb9aeTs TOMbEKO @. U0
0HO He MOTd0 6HTH mpoussefeno xpyrmmu npusnHama (B, C,1uE),
9TO BHAHO HSBH TOro, 9T0 OHO moxyyaercd 6ess MXD momoma. U
TaEb, & €CTh cIBJCcTBie A.

IIpn HeBO3MORHOCTH HPOMBBOJBHEIXS ONHTOBBL, JiA NpEMbHe-
Hia 9Toff METONH KD H3yYeHil0 cOMiaibHHXD (arToOB®, Tpebyerca
HalizTa fBa uam Ooabe mpmwbpa fBACTBATENBHHXD TOCYIaPCTBD,
FOTOpHA BO BCeMD OH pasimyainch, Kpomb OFHOTO Kagoro ambo
ABJeHiA U npegnoxaraeMofi ero NpHYMHA; HANDUMEDH, CPaBHEBae-
MHA TOCYJAPCTBA, Pa3Myadch BO BCEMD, 0Ea3aIHCh CXONHHMH BB
BHICOROMD COCTOAHIM HapopHo#t OesonacHocTH u BB Qopmb cyma.
Heocranapampancs HA HEBOSMOKHOCTH HafjTé Tamie mpawhpH,
HONYCTHMB, YTO MH HAIIAE HXH, H NOCMOTPEMB, MOKHO I HA
OCHOBaHi@ cpbIaHHAro Ha0MIOfeHid 3aKMIOYHTH, YTO BRICOKOE CO-
cToAHie odmecTBennol 0€30MACHOCTH CPABHABAEMHXD TOCYAApCTBH
ABAAETCA eIMHCTBEHHO RaRDb cABjcTBie ocobenHOCTed CcygoycTpoii-
crea? Ha myTH Kb TakoMy 3arIiOYeHil0 omaTh BeTpbyaeMca ¢B
MHOTONDHYMHHOCTBI0 COLiaibHHXD aABiemifi. MspberHaa dopma
Cyla MOEeTb OHTH OHOI H3D IPHYMHD BHICORAr0 cOCTOAHIA 00-
HIeCTBEHHOH 6e30macHOCTH, HO He efuHCTBeHHOH. Ecam xe mspBer-
HOe fABIeHie YCIOBIMBAETCA COCjUHEHieMD NPHYHHB, BH TAKOMD
ciyyat COBEpIIEHHO €CTECTBEHHO, YTO KakAad WS 9THXD HpH-
unHB, OTABILHO B3ATAA, MOEeTH OHITh yJaleHa, a cabicTBie Bce
tagn Oyners mMETh NBCTO, BB CHAY CoefmHeHHaro KhHcria mpy-
ruxs npuusns. Ipr momomum cmocoba coraacia MOEHO NpARTH
TOAbKO Kb 3aRAYEHII0, YTO aHHOE ABIeHie moayyaeTca H 6ess
yyacTia pKanHofl NPHYWHH, HO He Kb YBBpEHHOCTH, YTO [AHHAA
NpAYHEA, €cJH NpHCYTCTBYeTH, BOBCe He EMKeTb cBoeH moum
BAigHiA Ha MpoM3BOJCTBO RaHHaro cabpcrsia. Ko Tamofi yBbpen-
HOCTH MH MOTdd OH NPHATE TOABKO BB TOMD caydal, ecaulnt
EMbIH BO3MOKHOCTH IHPA NOMOIIM NPOM3BOJBHEIXD OOHITOBD YOE-
FATHCA, NPOMSBOJNTH JAHHAA MPUYMHA NPHOMCHBAeMHA eff cabj-
CTBid, Win He mpom3BofaTH. Ho mponsBoibHEe ONHTH, Hrpaiomie



.

MeTosa conmyTcTBYIOMHXD H3MbHeHiH. 197

TAaRyl0 BAaHY0 poab BB AEab moBEPEE BHBOJOBL HHIYROIE BB
€CTeCTBEHHHX'h HayKax’h, BOBCE H6 MOryTh EMETH MEcTa BB Hay-
KaxDb I0CYAapCTBERHHXD.

Ilo Thup me coobpazeHiAND He MOEeTH mMETH Mcra BB Hay-
RaXb TOCYIApCTBERHHIXh H METOJA CONYTCTBYOMHAXD u3MBHeHil.
Bt ecrecTBeRHHXTs HayRax®h Kb Hefl ofpamaiorTea BB TEXD CIy-
9adAxs, KOTAQ He NpefcTaBiAeTcd BO3MOKHHMT HH YJaluTh, HH
H30AMPOBATh Ty HPHIMHY, cIbjcTBie RoTOpo#l MelaTeJbHO pac-
rputh. Hanpaw®ps, mexawrs ysmars phlicrsie Temaa ma Thao,
HIB JYAH Ha seM;o. [laa pbmenia sToro Bompoca Hexssd o6pa-
TATBCA KD 0003HAYCHHHINT BHIIE NpieMaMb cOriacid HAM PasHO-
CTH, TaRb KaK'h HEBOSMOEHO HabmionaTh 3eMaIl0 BHE BIiAHIA
IyHH, 5an Thao BAB BIiAHIA Tenia. JTa HEBOBMORHOCTH BRIE-
InTh HafaionaeNyio mpayEHy RhIaers HeoOXONHMHME 00paTATHCA
Eb HoBOH# MeToxb comyTcTBYloIEXD H3MBHemiff, cocrosme#f BB
éakpylomens: mORBEpraloTh ARy HaMEBHemift HayyaeMylo NpAIEHY
B HabJiofalTh, He COBOAJATS I CH STHMH H3NEHEHiAMA Rakig
aubo coorsbreryiomia E3MBHeHia BD cabpcreiaxs. Hanpamips,
HeJb3d BHJBIATH Temio, HO MOKHO YBEAHYHBATb HIH YMEHHIIATH
ero. Ilpu aToMT RoaHYecTBeHHOMD H3NEBHeHiH Temia sawbyanTs,
yro Thao pacmmpaerca mo MEph HarphBaHia H cEEMaeTcd IO
ubpt oxnaxmpenia. Ha ocHOBaHiIH STHXD CONMYTCTBYIOIMXD H3MBHE-
Hiff 83KIOYANTH, YTO TENXO €CTH NPHIHHA pPacmIEpeHia THID. —
[lpeMtrenie sTof MeTOIH KD M3YYeHil0 CONiaIbHHXD (eHOMEHOBD
0b110 6K BO3MOZHO, eciH OM NpPHYAEH, BIiglOMid HAa COCTOAHie
o6mecTBa, IpoB3BOBAR CABRCTBIA, PasINIAPINiACA OFHO OTH APY-
raro Io popy; ecam 6ni, HanpEMbps, o6uecTBeHHaA 6e30MacHOCTD
saBHCBIa OTH OfHOM NMPUYMHN, YMCTBEHHOE PasBHTie OTH Apyro#,
cocToAHie HPaBCTBEHHOCTH OTH TpeTheff m Tar® faake, BL TAROMD
cIydat eme MO®HO G0 GH Ha CYeTh Rampofl NMPHYHHH OTHECTH
TY ROAI0 CABJCTBiA, KOTOpaA BO3pacTaeTh MM Majaers mo MBph
Bospacradis maM najemia mpmyuBn. Ho na kampmoe asaemie co-
NiaJpHOR XWSHE BIifeTH MHOEECTBO NPHYEHD, OHE NpAMO, Kpy-
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ridn ROCBEHHO, OFHH NOJOXHTEIBHO, CNOCOGCTBYA pPasBHTIIO Had-
Haro ABINeHiA, JPyria OTPHNATENbHO, 3aTPYAHAA 9TO pasBHTIe.
RoxusecTBennoe Bospacranie Karoro aubo genomeHa MOEeTb GHTH
PesyABTATOM COCfUHEHid, ¢b ORHOH CTOPOHH, BO3pacTaHid opHOM
B3 (IarompisTHHX'B JIA €ro PasBETIA NPHIAHDB, Cb APYroft; yma-
Iemid NpHYBHEH, focex’ 3ajepmmBaBmefi 3To pasurie. OTcwopa,
OTH efHHOBpPeMEHHAr0 BO3PACTaHiA JABYXD ABJeHifi Help3a eme
8aRII0YaTh, 9TO BO3PACTaHie OfHOTO HAXOFHTCA BB NOCTOAHHOH
Hponopnia K> BO3pacTaHilo {pyraro, u6o 310 Bo3pacTamie eme BB -
ropasgo OOipmelt MEph MOEeTH OHTH crbicTBieMs ocaabaenia
NpPHYAHK, 0 Toro BpeMeHnm JbiicTBOBaBmeH HeGaarompiaTHo.

OcraeTca MeTOJA 0CTATROB, KOTOpasA, COGCTBERHO, €CTh TOXLRO
ocofaa mognpmrania Metoys pasumyift. Ea mpiemm  cabpymomie:
npepnoroXnMs, 970 ABC npousBofAT: @ 6¢ H YTO NpH MOMOLIK
METOJH pasimyifi MN ysHaIH, 4T0 @ ectb cabjpcTie A, a 6—B.
3a M ocraerca C m ¢, m MH Momews, He 06pamasch Kb HO-
BOH mEpyROiM, 3aKA03aTH, yTo C NMPOWSBORATH C. ITAa METORA
OCTaTROBS MOXOTH JaTh TOYEHH pesyabTaTh TOJBE0O BBH TOMD
ciysal, Rorja MH 3Haem%, 410 C ecTh eJmACTBEHHOE Dpefle-
CTBYIOIIEE ¢, MM YTO ¢ ecTh ABJeHie ofHonpuimHOe. TarT Raks
BCA [ORA3aTeJbHOCTh METOXH OCTATROBD JepEUTCA HA METONS
pasunyili, ROTOpaA KT H3YYeHil0 CONaIBHHIXD (JeHOMEHOBS He NMpH-
whHEMA, TO He MOKeTD GHITH pEYM M 0 MpUMBHEHIH METOTH 0CTAT-
EOB®.

TaroBn ocHopania, xoTopha mpaBoguTs Muiib NPOTHBS BOS-
MOEHOCTH ' IpUMbBHEHiA Kb MONMTEES yeTHpex® Hamborke TOY-
HHXD NpieMOB's HEAYENiH. Kars MH yme sambTRIA BHINe, B3TIALE
ero faliero HO moap3yercA TEMB pacmpocTpaHeHieMD BT HayRE,
Ha KaKoe, MO CBOeft OCHOBATENBHOCTH, OH'H MMENTH OR mpaBo pas-
cuutuiBath. Comzewennnks Mmaaa, Ropm. Joiocs, sHaroMuift ¢b
ero Jormrofi ¥ ghaawimik Ha Hee MHOKECTBO CCHLIOK'H, BHCRA3H-
BA€Th, OFHARO, HECOTIACHOE ¢ Hel MEEHie, COCTOAMEe B TOME,
4T0 Kb PBIIECHI® CONjaIbHRLE BONPOCOBH MOTYTH OHTH mpHME-
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HeHH BCh YeTHpe DpieMa oDHTHO# MHJYRUiH, HyEjaomliecd KIA
HTOr0 TOABKO BB HEKOTOPHXD MONPABKaXb H IPEfOCTOPORHOCTAXD
(I, 341). Hacroibro MH Moranm moHATbH Jbloca, MH NpHILIA K
TOMY 3aKJI0YeHil0, YTO ero OTCTYHJeHiA 0T Muiaa ycIoBiuBaioT-
cd TEND, BO NEPpBHXDB, YT0 OHD He JlaeTh JOIEHATO0 3HAYeHid
MHOTONPRYAHHOCTH CONiaibHHXD ABIEHifl, XOTA M COrlIaeeHb, 4TO
OHa BECEMa BSaTPylHAeTS DpEMEHEHie PascMATPUBAEMHXD Hpie-
MOBB EDb MOAMTHED, BO BTOPHXB, YTO OHD HE BHOARE yCBOMIB
ce6% ocobennocTn STUXD NpieMoBs. Bb mopTBEpA[eHie BHCKasaH-
Haro MHBHIA, MH CYHTaeMB JOCTATOYHHIME OCTAHOBHTHCA HA THX'B
KOBOKax's, RoTopue Jbioch NMPEBOKETH BB NOAL3Y NpuMbHEHid B
COiaibHBIMG BODPOCAMD METOJH Pasidiif, MH 0CTAaHABIMBAEMCHA
TOABEO Ha STAX> OBOJAX'b BOBCE He BH TOMD Coo0pameHin, 4ToGH
CYATANH MOJHHH pasbops mukmid Jpioca GesnoJesHEMD JIA yACHe-
Hifl BODPOCOBB, O ROTOPHXD HAeTH pEub, a TOABKO LOTOMY, 4YTO
Taroi pasbops B3AND OH ropasgo Goabe wbcra m BpeMeHH, Y5MB
MH CYHTAEMD BOSMORHRIME IOCBATHTH HTOH MOJeMHRE.

Jdb0cn crapaerca BHACHATD CBOH B3raags CRophe pajoMs mpE-
MEpOBS, 10 MOBOKY ROTOPHXD OHBh H BHCKA3KIBAETH CBOM BO33pE-
Hi Ha DOMpaBKE B MBPH NPEOCTOPORHOCTH, KOTOPHA HE00XOTHMO
mxbTh BH BHY NpA NOIb30BaHim MeTofoff pasamyia, 4EMB BB
. crporo cmcTeMarmyeckofi Goput. YroOH yaCHATH, HACROABEO OB
JaJeEb 0T CTPOrEX Tpe(oBaHifi MHIYRTHBHON METONH, MH 0CTa-
HOBENCA NpeE[e BCEro HA STHXD NMPEMEPAxs.

YEasaBb Ha cBOHCTBA MeTOJt pasamyid, Jbi0chH FOBOPATH, ITO
TaREMD NYTeNs MH COCTABIAGMD MHOKECTBO SaRgiYeHilt orHOCH-

- TeabHO NpPHIAHHOK cBASH MOAMTHIECKHXH COOMTif. «Ecam, npo-
FOamaeTh OHG, apMia mpefaerca 0Brersy mocab mopameHia, ecim
ocamfentnfi TOPOAH CAaeTcA HeNpiATedi0, eciH HPABHTEALCTBO
RBEaeTD YCTYORE BOSCTABIIMME - HOAXAHHHMDB, — H MH 3aRI093-
eN'b, YTO NOpaxeHie apMil ecTh mpHyAHA eA 6Brersa, 4T0 00J0We-
Hie TOPOia eCcTh NPHYEHA ero C{aYW, Y10 YIPoSH BOSCTABMIHXD

. COCTABAAKTS NPHYHHY YCTYNOKD NPABATEALCTBA, —— MH Pascy®-
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KaeMs coraacHo Merops. /IBa HOBHA 00CTOATENBCTBA BBORATCA
Bb COBORYNHOCTb MHpPeRHHXD, NpPH YeMD BCe OCTAIbHOE O0CTAeTCA
CYIIECTBEHHO TO %e, a MOTOMY MH H JbJaeMd BHBOLG, 4T0 OJ{HO
B3> 9STHXD HOBHXD 00CTOATENBCTB: €CTh HDHYHHA APYraro»
(1, 348). Hearaa oTpuuaTh, 9T0 TaRie BHBOJH KhiawTcd, HO OHE
MOTYTDH CIYEHTh TOAbRO NPEMEpOME 3aRMIOUeHiHf, ROTOPHLD Cab-
pyers H3GbraTh, KarkD HenpaBEIbHHXDB. Mertoga pasamuia, BB
npewbHeRiu Kb PacKPHITII0 NpAYnAHOH cBA3H ABIeHil, HMBeT 3aKa-
qeft pacEpHTH, Rakia mocrbpcTBia HeH3MEHHO H 6€3yCAOBHO
HAacTYmawTs 3a mspbcrHo#t mpmumnoft. Yro me Racaerc# o BHBo-
RoBb JbK0ca, TO HE OFHHD HSP HEXD He YRAsHBAaeTH HA HERSMEBH-
Hoe ¥ GesycuoBHOe mocabpoBamie: pasbmTas apMia He HempeNBHHO
obpamaerca B GETcTBO, a MOKETT Jedb KOCTHMH HA mOAt GHTBHI,
BIH cpaTecad BH NIBHD; OcamjeHENH ropopt He HempeMBHHO
ClaeTcA, a MOMETDH elle HIH OTPAsHTh OCapy, Ha# GHITH BBATH
IPHCTYNOM'S; NPABHTeALCTBO, B BHKY BO3CTaHiA, HE HempeMbHHO
REJaeTs YCTYOEH, a MOEETDH NOJNABHTH €ro M NMOJBEPrHYTH BO3-
craBmuExs eme Goake ropbroft yuacTs. YEasaHHHA ABdeHid HME-
OTH, KOHEYHO, CBOK NPHYAHY BB CMBICIE (aKTOBD HeMsMBHHO H
Ge3yCIOBHO NIpeJMeCTBYIONMX, HO PACKPHTie HXH He Takb HpO-
¢T0, Kakb 9T0 EameTcA Jolocy. Bch mpmBefenHENe BNT (aRTH
CIBAYIOTE 33 CAORHEIMA NPHYHHAME, CDEJH KOTOPHXH NPHIAHAND,
END YRa3aHHHMD, NPHHAJICEATH TOAbRO H3BECTHAA HOAA YIaCTid.
Yro6H Boficko 650 obpameno BB OBrereo, Mazo paséETH ero, a
Hajo eme, 9TOOH HacTpoeHie fyxa pasOHTHXH OHI0 HMEHHO Ta-
E0BO, 9TOOH BHHYEHTH HX'> HCEATh CHaceHia BH Ghrereh; 4To0H
RHTEIH OCAXJCHHAr0 ropofa CEAiHCh, HYEHO, YTOOH OHH He X0-
TBIH yMepeTh HONH €ro pasBaiMHAME, HAH, 9TOGH BB Cpefy HXB
sarpazach HsMBHa, 6opn6a naprii m Takw fazbe; 4TOGH mpaBH-
TeIbCTBO CABJAXO0 YCTYNER BO3CTABMHENG, HAK0, YTOOH OHO HAH
REfCTBETEABHO HE HMBIO CPENCTBD MOAABHTH BO3CTaHie, MIH INO-
TepAaoch HA CTOUBEO, YTO AYMAX0, YT0 He 06aajfaeTh STHMH Cpeji-
CTBANH, HIH CAMO NPENUOYHTANO YCTYOKH APYIEND BOSMOXHRIND

-
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CpejCTBaMT BOSCTAHOBHTh cmoEoficTBie m Takm jJaake. Bce aro
ABACHIA MAOTONPUIAHHKA, B MH H6 MOXeNs EMETH yBBpeHHOCTH,
9T0 MOAYYHNE HX'h, NpHBefd BB RhiicTBie ToabRO NMpHYEAY, KOTO-
pyo yrasuBaerd Jbiock. Mu MomeNT 006Z0EHTD rOpogs H He
ROEJATHCA ero Cfaud, pasbuTh HempiATea H He BHEATH ero OBr-
CTBa E mpotee. PacKPHTH Ty COBORYNHOCTH NPHIAHB, ROTOpas He-
n3MBAHO B 6eayca0BHO BefeTt Kb GBrcTBY HempiaTeds, cgagh ro-
POAA, YCTYNEAXE: NPaBETENbCTBA, NpH HOCPEfCTBE METORH pasis-
4ig He BOSMORHO.

lpueenenane BRBOEH FoOWTH JbiocoNs He mpAMO MeTOpof
'PasuHYiA, a NpH MocpefcTRE 3Toft MeTONH, H3MbHEHHOH M ycoBep-
IIeRCTBOBAHHOH cxBylomuna (ByMA nonpaskamn. Ilepsaa sakaio-
9aercd B Tpe6oBaHiH, YTOOH NpRYEHA, KOTOPOH MPHNHCHBAETCHA
mspbcTHOe pbitersie, 6HIa cmoco6HAa IPOH3BECTH ero, BTOpasg
— B> Heo0XOEMOCTR HCRNI0YaTh cofbcrBymmia mprusnH (I, 348,
§ 7, 374, § 15).

«Mu y®e FOAXHH S3HATH, FOBOPHTDH OHB, YTO HPHIHHA, KOTO-
poit ux mpEMACHBaext H3BheTHOE IBiicTRie BB A8BECTHOME CAydaE,
NMOEETH IPOBSBECTH 970 JbiicTie. TakD, eCHH MH 3aRANIAEM, ITO
nopaxenic apwim BB AaHHOH OuTBB OHI0 mpuumHOH ea Gbrersa,
MH OCHOBHBAGNT Hale 3aEII0YeHie HA YENDH-TO HHOND [OMHMO
TOT0, 910 JaeTh pascmarpuBaeMuil cayyafi. Mu yme sHaens, 410
nopamenie ecTh JOCTaTOYHAA NMpAYEAA GBreTBa, M 9T0 GBreTBO ECTH
ecTecTBeHHO6 NockBcTBie mopamenia » —IIpuBeennoe akcro noxa-
SHBAETH, KakD JbI0CH fadeRt OTH TOYRH 8pLmia RETYRTHBHOK J0-

'THEW, XOTA H' YCBOHBAeTD ed mpieMn. HujyETEBHaA ZorHEa yKa-
. SHBAETDH HA METONY pasaWyiA HMEHHO KARD HA OfHO H3D CPEACTBB
pacEpeiTia nprurERO# cRASH ABAenikt. Jewcs me fyMaers, 470 06pa-
HaAch Kb 9TOH MeTORD, MH JONMHH yXe SHATh NPHIMHHYI CBASH
ABXeHill; METOJa e PasiHYid MOXETDH CAYEHTH HAMD TOIGRO JAA
pacnpocTpanenia sToft cBASH Ha HOBHe cayuan. Ho ecaH MK 3HAeNS,
Eagad OPHYAHA NPOHSBOJHTEL EAR0e CABJCTBie, MEI BCe SHAEMD.
Bech Bompochs EMEHHO B'h TOMD H 33KII0YaeTcA, KARE TO Y3HATH?
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«Pagcy®mpas o npmumAHOf CBASH aBaedit, roBopuT® JpiocH, MH
HOAEHH HIA 00600maTs MHTABHIVAIbHEE CAYYad NYTEN'h MHAYRUiH,
HIM npunocpefcTBt npegmecTBYymMed AHYRUin yRe
8HATH, YTO H3BBCTHAA MpUuMHA cmOCOOHA NPOM3BECTH NPHNECHBA-
moe eff pbitcTie». TaksMb 00pasoM®, MH ONATH NPHXOKEMD KB
HULYRUiH; DpefuecTBYioNee 3HAHIE TARKE T0JYIACTCA NyTeND HaBe-
neuia. Ho rapmuu mmenno mpiemanu? Droro Jbiocs He TOBOPHTS.
Ofs Hurgh He yEaskBaeTd cmocofa, EARUND OHB Y3HAID, YTO OBr-
CTBO €CTh e CT@CTBeHHOe mocabycreie nopamenis. Ilepsas mo-
npaBKa, TaraMb 00pasoMDb, HEYEro He TONpaBIAeTD M caMuft Bo-
IpOCh 0 OpieMaxs HARYKIM OCTABAACTH OTRPHTHMD. [AA HACH
He BaXHO, YTO 3aKII0YeHie «GEICTBO eCTh ecTecTBeHHOE cABICTBie
nopamenia» He BEpHO («ecTecTBenHOe cabmcrBie» Jboca MH mo-
HEMaeMDb, Kakb Heo0xofgmMoe, T. e. HemaMbHHOe A 6e3yCA0BHOE;
He BEPHOCTH SRAIYEHIA B TOMB, 9T0 GEreTBO MOBETH OHITH pas-
CMATPNBaeMO TOABKO KAaEh BU3MOKHOE, 3 HH BB RaKOMB cayyah
He HeoOxogmmoe crbjcTBie mopameHiA); NJA HACH BaXeHD TOTH
JorHYecRifl mpieMb, BB cmAy KOTOParo OHO HMOAYYeHO. A 9TOTH
mpieNs B HepasnAcHemdb. MeToga pasimyid, ofHO H3T BamHL-
IIBXD OPYAill HaBejeHid, TOABEO PACMPOCTPAHACTD HA HOBHE CHY-
Yal To, 9T0 MH yXe S3HAEMD, H 3HaeMD Upes MOCPENCTBO <HABe-
genia». Ho BB 9eMB COCTOATH mpieMH HaBefleHid, NpHBOJAmie
nscaboBaTeas Kb 3HaHil 00WEXT 3aKROHOBH, 0CTAaeTCA Heussher-
HBEIND.

Bropas nonpaBka 3armoyaerca Bh He0OXOREMOCTH HCKIIOYeHid
cogbiictBylomuxs DprunHE. HeocTaHaBimBasch Ha HeACHOCTH,
¢b RoTOpoli mocraBiend y Jbloca vompock 00D HCRIKYEHIE
CONBHACTBYOIMXD NPRYAHD, OTPaHAYMMCA TOABKO OFHEMD 3aMBe
vaniews. OCaMmfi Bompoch 00 MACRINYEHIM COMYTCTBYWWHAXD
fBNeHifi MomeTs HNETH 3HaueHie TOABKO BH TARHXD 00IaCTAXD
B3cxoBaHiA, ROTOPHA JONYCRAMTE MPORSBOSERHE OTHTH. ToabRo
IpA 3TON'B YCIOBiH €CTH BOSMOEHOCTH Hal@i0NATh H3BECTHOE ABEG-
Hi® BB COMYTCTBiE 00CTOATCILCTBH, RaRia H3CALEOBATEAb CUH-

s
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TaeTh HYSHHMD IONYCTATH, H € HCKIIOYeHIEMSs TEX'B, KaKid OHB
HAXOJHTS MOXESHHIND YCTPAHATH. B moauTHEE, RarT He fomycRa-
omell NPOHSBOJBHHXD ONHTOBL, HE MOEETH OHTH B pEun 065
MCRNWYEHIH CONYTCTBYOMMXD ABICHi.

" Js10cH H cawb cosHAETH cA46OCTE CBOHX HOMPaBOED U, KO-
HeYHO, NORh BIIAHIEMT TOr0 CO3HAHIA BHCRASHBAETH CABIyILIee
uabmie: «mscabpoBamie mocABNCTBIE BaKOHOB® M LHOJMTHYECRHX'H
YYpexfienilt mpn mocpefcTBL METONW pasamyia HEKOTJA HE JAcTh
TaKEXB TOYHHXE Pe3yIbTATOBDH, RaRie JOCTHTAlOTCA T0H MeTomofi
BB HaYRaXb ONNTHHXD, & BCABJCTRIe HTOT0 BHBOJH, NOXyYaeMEe
IpieNONs pasamdia B 00JaCTH NOIATHRH, HEROT A He MOT YT
EMBTH BOOXHS poRasaTeanuodt cuar» (I 355). Cawn
Muazs me mpers parte. OBB Tar®e yTBEPRIAETH, YTO METOJA Pas-
ZHYiA BB OpEMbHeRiH Kb DOJHTHEE He 6T TOYHHXD pesyibTa-
TOB'. '

Ho Jnioch gymaeTs, 9T0 eCTh cayyam, M0 OTHONIEHID KL KOTO-
PHNME 3T0TDH cTporift nparoBops He mwbers wBera. Tounie pe-
SYAbTATH, 10 €ro MHBHI0, MOXHO HOJYYHTH BB BONPOCAXD O MO-
cXEBICTBIAXD HOBH X'h 3aROHOBS. «[[Ba MOCABI0BATEABHEIX'D COCTO- |
AHIA OfHOrO H TOro Ae obumecTBa (J0 B MOCI W3[aHiA HOBAro 3ak0-
Ha) MOTYTH CIBIOBATH ORHO 38 APYTHMT TaRb GHCTpO, H OTCYTCTBie
BCAREX'D PYTHXD> B3NBHenift (kpoM® BeTymIeHia BB CHAY HOBATo
8aK0HA) MOMETH OHITH TAakb 04EBHRHO, YTO BHBOAG MOMETH ORThH
¢B06ozeHs 0Ts BeARMXD coMbHift. Ecan noBmit 3aRoHD MpHBEIEHS
BB [BAcTBie, MK MOEeMD MpH mocpefcTBE METORHl pasamyid Cb
TOYH0CTHI0 Onpexbanth ero cabjCcTBiA, eBa Bee OCTAALHOE 0CTa-
-#0ch HemswHEANNS. IIpegnozommys, 9T0 BCA COBORYNHOCTH NpH-
YBED, RHACTBOBABIINXD BH M3BBCTHONS 06mecTBS mepefd H3faHi-
€MD 33K0HA, MOKeTH GHTh BHpamena Gyrsamn A b C; yro phitcrsie
BXB OHJI0 @ 6 c; HOBHH 8aROHT 0608HAYmMS OyRBofi [I. HonycTEns,
9T0 10 ero H3faHin cAbJCTBiA BAON3MEHAINCE, I BMECTO @ 0 C MH
noayynin a 6 c 0. Ha 0cHOBaHiH STHX'S JAHHHXD MH MOKEMD 3aRAK-
9HTH, 9T0 O ecTh cabpcrsie npusomegmef npryuHK [l, ecid, Ro-
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Heuno, JI cnoco6no mponssecrr d» (I. 353, § 9). — Taxoe sa-
Ruovenie 6u10 051 BEpHO, ecanm OH MOAMTHYECRIA ABIeHIA OHIm
oaonpuuunEN. IIpn MHOTONpHYMHHOCTH &e XD cibianmHft Jbo-
cOMh BEIBON 0e3foRasateleEs. M3bh TpHBEJEHHKXD KAHHEXD
MOEHO BHIBECTH TOJIBRO Taroe 3arxiouenie: A BC 6esn coepmHenia
¢b ]l MOReTH 1aTh TOABKO @ 0 c; a0 ¢ 0 MOAyIaeTcA KAKD Pesyldb-
Tarh coefuneHno i mpuunus A B C 1. Ho myn naxte n 3araw09aTs,
uto [l opHo, Gean coepmmenia ¢k A bC, Moxers pats 0 HETH oCHO-
pania. 0 pbiicrBaTeapHO, HOBHH 3aKOHD HPOH3BOJUTD H3BECTHHA
nocabcTBiA TOAbKO MPA KAHHHXD YCAOBIAXD; TpPH YCAOBIAXD H3-
wBHABIIAXCA OHB {AcTh M MHNE pesyabTaTh. Bekws msBherHoO,
910 He BCe PaBHO, KOTia H3MaHB HOBHi 3aRoH®: BB 1871 mum
Bb 1874 rony. BB mepBoM® rofy oHB MO®eTH OHTH YMECTEHD H
10Je3eHs, Bb MOCIBIHEND TOABIEHie ero MOmeTH ORITH y&e NOSH-
Ho. MspbcrHoe pbiicTeie 3aroHA, TaRMME 00pasoN®, HE MOXETDH
OHTH NpUNHCHBAEMO ORHOMY 3aROHY, BHB CBASH CH YCIOBiAMH
BpeMenH u MBcTa, BH ROTOPHXD 0HD AbHcTByers. OTciofa 0 He
MO®eTHh OHTH Pa3cKaTpPHBaeMO KaRDb PesyAbTaTh ofHOTO [I, a Beeik
coorynaocTd ABCJl. Metopa pagamuift He mpEMEHUMA R BRE-
Jenilo cneniaapHaro gbiicTia HOBaro saroHa ‘).

') No mamok crememm Jbi0ch padems OTh ECTAREHXD TpefoBami¥ MEAYR-
resrol weroust, BEANO w3 § 13, rassm IX, b oms roBopaTs: [ poneces,
DpE NOMON{E ROTOPATO MeTOAA pasimvis foxmea OniTh BcmpaBageMa B nB-
J8x5 OpEMBHORIE XD NOIATHYECRENMS R HCTOPEUGCKENMT BONPOCAND, MOMOTH
Onth ymcHens THMN DpieMauwd, ROTOpMe yHOTpebASNTCA BB CYAMXD ALK
ompexbaenis, npm mocpepcTBs yAmRB, ARIA coBEpmMNBmAro mpecryndenie. Jlam
mpuxBpa BossMens O0mizHoBemHniH cayuwalk Houmaro BopoBCTBA O B3XOMOMB,
Bee, uro momHO BmBecTH HS% RaGIMAeHiE MBcTa COBopmeHiS mORpamH, sa-
RLK0UACTCH BB cABAyOMEMD: HEMYIECTBO HOXNNeHO RBMB 0, 3alpaBmIEMCH .
BB AONMB HOYbI0 B HpE mocpeAcrd Bsiowma. Ecam mm ofosmaumas coBomy-
HHOCTS 9TRXB 06crosTeancTss GyxsoM @, To Mmt Gyxems EuBTH HeomperBiom-
Hoe wmcao x8us A, B, C, [ & Taxs gase, RoTOpNSE MOrAN COBEPMET BTO
a. Ho ecam wmt nprGaBEMs HOBUO 06CTOATeNLCTBO O, COCTORMES BH TOMB,
9T0 uacTh yxpajennaro mwymecrsa Halpesa y A, B x €, Bp Tamows cay-
_9aB, ush OesmoHeunaro paia JEUS BMABAATUA TPH, XARH BOSMOREKO BEMOB-
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Yro racaerca nbMenwoft Qaiocodcroik HayRm, To no ocoben-
HOCTAMD CBOero HampasJeHis, no rpafiaeit N5ps BB GoapmuncTeh
CBOHX® NpejcTapaTeldcl, OHa H.He MOTIA NOCBATHTH JOMKHATO
BHHMaHiA MeTOgoAormIecROND B3raAfaMs Maaaa., OTHocAch b He-
RosbpieNt Kb Habaiofenilo BEBMHAYS ABAeHil, KARD HCTOYHHEY
HAUIAX'® NMO3HAHIA 0 rocyfaperh, oHA OTPHIAETH 3HAYeHie MHJYR-
.1jg BooOme, a He Kakmxb AH00 0cOOHXH eA mpiemops. Taross,
paa npawbpa, Popeps !). HHaue oTHOCHTCA KB BTOMY BOmpoCY
P. Moas. B cBoelf 3HamenmToff HcTOpim ® amTepaTypd rocyaap-
CTBEHHHXD HAYKB OHB CO CBOHCTBEHHHIN'L eMy (e3lphCTpacTieNM®,
OCTOPORHOCTHI0 B CTIORORCTBieNT CyEeHia 0TaeTs J0AmHOe « 6o
cTAmeENY ocTpoyMilo n BBpHO#t ombEEB>, ¢b KoTOpEMA Mumas or-
Heced Kb pasIMyBHHME cnoco6aMs macabjoamis. Ho Beabpn sa
TEMD NpROaBIAETH TAROE OrpaHHYATeNbHOE 3aMbyadie: «MOKeTD
OnTb, opHaro, Muaap mpupaas canmroMd Goabiioe sHayeHie TPyA-
HOCTAMD H3CIBROBAHIA BB 00JaCTH rOCyAapCTBEHHOH RU3HE W BME-
¢h TEND He BD MEDY yMaauaDb 3HayeHie HEROTOPHIX'B OTHOCHTedb-

muRE npecrynaenia. Ecam ww, paabe, nprGaBEMB Tperse 06CTOATOABCTBO c,
cocrosmee B ToMb, 4T0 ciBab HorE A makzent Bo Mmormx® mberaxs omo-
X0 ORHA TOTO A0MA, BH ROTOPOMD COBOPIOHO NOXEI[eHie, MK MOMEMH 0CBOGO-
aats B m C orp ofBmEenia Bb yuactim Bb Bpamb, W, BB CEXY COGARHERiE
ycaosit adc Ha oxmoMn A, B03A0mETH Ra Hero ogHoro Bcio BEAY“. Tammmp
ob6pasons, cymjeHie m0 yIHRAM BLICTaBAHOTCH RAKB 00pasens, ROTOPOMY
Roxmno cabpoBath waBeAeHie BH moamTarB! Br aBlicrBmTeanHOCTE oOTHOmMEHI®
S5TEXD ABYX® NPieMOBD TAKOe: AABEAEHi6 AOARHO NPUBECTH Kb TOUHOMY SHa-
Bip; cymjemie e N0 YAHRAMD MOMETH AATH TOAbR0 HPEOIMSHTEAbEHOSE,
3axzi0uenia, NmoxyYaeMnls NOCIBAREMB NyTONH, KO'TaRodl CTEN6AH HOTOURHI,
WTO 3aROHD A3%e He CYHTAGTH BOSMOMHRIMG B3AThH Ha ceba ompexbienie cym-
MK YAERB, JOCTATOUHBIXD ALA OOBRHEHiA; OHB NPOAOCTABARETH 5TO ABAO CoO-
BbeTH npucammnixs. Ipiemn sroro meroumaro smamiai RE Bb RaROMD CXY-
wal He MOryTh BeCTH KB HCOpAaBAGHIN MeTOAN pasimuiz BB eg mpumbie-
Rif BB DOXBTHRE.

1) Grundziige des Naturrechts, § 13: ,HuAyRTHBHAE MeTOAQ @CTOCTBEH-
HBXD HAYEH HONPHAOMHMA, E6O TOABRO BB HMpPEPOAS AaHHAH NPHYNHA CB He.
06X0ARMOCTEI0 NPORSBOAETD cBoe caBicrsie. Bp AyxoBmoH me nbsacrm mpas-
cTBenEag cBo0oAa vexoBBixs Ba'Zers wa mpRamEy B MBEZerh es aBHcraie“.
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HO Moae3HHXD npiemos m3ydenia» (Ill, 366). Kuaa macwy Gmao
0b BB BHCHeH cTemeHd MOYYATEALHO 03HAROMHTHCA ¢h Goake mo.
JKpOGHBIMM YRa3aHiAMA BOMORHHXD npeyseandenis Muaas, cpbuan -
HGIMH TARAMDL EPYNHHMD YYeHHIMD aBTOpHTeTOMD, Rakb P. Moxs.
" Ho, CROIbEO MH 3HAeM, OHb OTPaHMYHBALTCA MNPABEJEHHHIME Ha-
MEROMB HA HEJOCTATEH, HATLE He ocTaHABUMBAACH B Goapmero
nofpobrocTi0 B2 KpuTAKS MeTogoJOrMuecKAXh Bo3sphmift Maaxa.

Ilpn renpambHAMOCTH YeTHpexD HanOOIBE TOYHHXD MNpieMOBH
HaBefleHid, Bh PAcHOpAMeHiM roCYLapCTBEHHHX HAYRD OCTAeTCA
Ipiews HaBefenia upess mpocroe mnepesncienie (inductio per
enumerationem simplicem ubi non reperitur instantia
contradictoria). 3agaua HaGaiofenia CBORETCA, TakEMb 06pa-
soMb, Kb mogMbTh epummoobpasift cocymecTBoBaHiA H mOoCxBRO-
B3HiA M Kb o0o0wenilo STHXD efuHooOpasiif, Xars CROpO He
npefcraBaAeTcd NpoTHBOpBUiff HaOMOTEHHHM CXOECTBANDB. IJTO
HepBHil Iars MoJoRATENbHOR MeTORH. OHB FOJEEHD IPHBECTH
Kb pAfy o0wmEXD MoMOoKeHi, BHpamaloWEXD NPH3HARH, CBOM-
CTBeHHHE IBIoMy Ryaccy HabmofaeMuxs asaenift (M., II, 495
H c1.). — Jlaa aToff nban seo6xopuMo cpaBHETEABHOe Habmo-
Remie aBxemift mcropmueckolt xhsHn veroptra. Ilogs cpaEETElD.
HHMD Ha0IiofieHieNd MOJORATEIbHAA METOfa pasymbers, BO mep-
BHIX'B, CIHYEHi6 pasipuHBXD Qopws vedoBbyeckaro obwemATIA,
¢[HHOBPeMeHHO HAOZIOfAeMHXD> BB pPasHHXD YacTAXD SEMHAro
mapa u, 10 BO3MOKHOCTH, COBEPIICHHO HE3ABHCHMHXD APYI'h OTH
gpyra. Taroe camuenmie copepmenHo pasTMIHRIXD POPMB KOIRHO
TNOBECTH Kb PAcCKPHTIIO Heo0XO[HMEIX's yCIOBifl CylmecTBOBaHiA
Bc8Raro obmecrsa. By 001acTh cpaBHEHiA B 9TOMD CMHICIE BXO-
JUTH HSYUeHie COMiaIbHHXD ABIeHill NpH BO3MOKHO PasHO0OPas-
HHXD YCI0BiAXD; B30pYy Hab;opaTels MOrYTh IpPH STOMB OT-
RDHTHCA 06Ilid YePTH CaMHX'B PasIHYHHIXS COLIATBHRXD COCTOA-
Hifi. 9T# 00mia YepTH KOXRHH OHTH OMHCAHH, YACHEHH BB CBO-
EX'B 0C00eHHOCTAX's B, HACKOJbRO Habmopenie He NMpejCTaBIAETH
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npornBopbuit, cBefeHt BB o6mia rpynnu. — Ho aToTs mpieMs
CpaBHEHiA eJHHOBPEeMEHHHX'h €OCTOAHIA WMBeTH M CBOM BamHHA
meypo6cTea. OHD BoBce He ofpamaerh BHEMAHIA Ha mocabjioBa-
TeIbHOCTH ABIEHil, pascMaTpuBad HXE TOIBRO Cb ToUKE 3phHiA
cocymecrBoBaHia. OTciofa, 9TOTH HepBHi mpieMb cpaBHeHid, BB
cBoeff HCRANYHTEABHOCTH, MOEETD MOBECTH Kb OMHGOYHHMD 3a-
RII09eHIAND OTHOCHTEAbHO UPHIMHHON CBASH HBYYAeMBHIXDH ABJE-
mift. Mpuuraa TOr0 MAM JPYraro ABIEHIA MORETH OWTH NPENHCARA
COCYIECTBYOLIEND CH HAMD 0COOEHHOCTAMD KIAMATa, CBOHCTBAMB
pacH ¥ T. I., TOrja KAk BB ABHCTBETEIEHOCTH OHA MOMeETH
83RIIYATHCA BB 0COGBHROCTAXD HMCTOPHIECRAr0 BOSpAcTa H3Y-
yaeMhxb Hamifl. — Yro6n m30%®aTh STHXD OMMGOYHKXD 3aREIO-
uenifl, Heo0XOFEMO Kb IepBOMY MpieNy CpaBHeHiA MPHCOGKEEMTH
BTOpoiff, MNMeHHO cpaBHeHie mcropEieckoe. Ilofn MCTOPHIECRHMS
CpaBHeHieMT pasymbeTcA cOmocTaBleHie pPasEMYBNXD CTymeHef
mocakoBaTeapHaro usMbHEHiA OfHOrO M Toro ®e obmecrBa. Buim-
=afimas MpuYAHA KamJaro AHHATO COCTOAHIA 06mecTBa ecTh, KO-
HewHo, cocToAHie 06mecTBA HEMOCPECTBEHHO eMy HNpefmecTBOBAB-
mee. ComocraBieHie pasHWXb NOCHBJOBAaTENbHHXD COCTOAHIH 00-
IecTBA MOAKHO MOBECTH Kb PACKPHTI0 3aROHOBD HOCABOBaTEdb-
HOCTH OJHOT0 cocToAHia 8a pyrENb. Mcropmueckiit npiems, ¢b
TOYRE 3pBHIA NONORHTEAbHO! METONH, 6CTH RpaeyroApHEA RaMeHb
TOCYJApCTBEHHNXD Hayks. IIpenMymecTBeHHan BARHOCTE ero 005~
ficAAeTCA TEMT HeoOXONMMHMT H Hem3OBRHHIMT BIiAHiEMB, ROTO-
poe orasniBaeTcA Bcefl BepeHmueil mpefmecTBYIOMAXD MOROXBHiM
Ha nocabpyomia. Cywma sTax® BIiaHifi, BB TedueHinm BEROBE BCe
Goate m Goxbe BospocTamoiad, cocraBiferh mpeobiajamuee H
XapaKTepucTAYecKOe ABJeHie comiasbHOM MuSHH, ROTOpad He MoO-
®eTs OnTH moHATa 6esnh meropim. — MeTopmuecroe cpaBHeRie
KOJRHO HITH PyRa 00 PYKY € CPaBHeHieMD B'b NEPBOMDL CMHICIE.
To ects, MocabgoBaTeIbHEE MEPEXONH ORHOTO COCTOAHIA 06IiecTBa
B'b Ipyroe Heo0X0fuM0 HaOMOKATH Y PasIMYHEIXD HAPOROBE H IB-
ZaTp o0mie BHBOAH OTH BOSMORHO 060Jbmaro yucia HaOAwopeH-



208 Merona uacabroBania Bo epaHnY3ckof H amrxifick. mayks.

HHX efuH00Gpasil. Kpow’ Toro, COBPEMEHHOS COCTOAHie pasimi-
HHXD YeloBbuecRuXh 00mecTB: mpefcTaBadeTd mpaMEPH obme-
KHTIA Ha CaMHXD Pa3idYHHXD CTYMEHAXH HCTOPHIECRAT0 PAsBH-
Tid gYemoBbuecTBa, HAYHHAA CDb RMEEXD obHTaTedefi OCTPOBOBB
Taxaro Oreama m orasimBas HanGoake DA3BHTHINH HAapOJAMH
Erponn. [[BficTBHTeNbHAA COBpEMEHHad MKHSHb NPeJCTaBIACT ,
TAKAND 006pa3oNDb, BOSMOEHOCTh HeMOCPECTBEHHAro HallmfeHia
TARKAXD PAHHAXH CTYNeHel YedoBBYeckaro paspuTid, 0 ROTOPHXD
B HCTOpiA He BCerja COXpaHAeTh MROCTATOYHO IMOAHHA cBEAbHiA.
CpaBumTesbHOe HabMomeHie B MEPBOME CMHCAE MOKETH H [(OIKHO
CIyRUTH MOMOJHeHieMh H moBbpro# 4ucTO MCTOpEYECEaro Habaio-
genia (C. IV, 418—462).

Ucropnyeckaa MeToga BB NpEBeJeHHOMD CMHCIE CYyLIeCTBEHHO
OTIMYaeTCA OTH METONH HEMenRo# mcTopmYeckofi MKOJH KaRb
'Bb TOYRAXH OTNpaBIeHid, Taks # BB NBaaxs. UYro Racaerca To-
YeKD OTNpaBleHid, TO 0HA HCXOFHTH He OTH CMYTHATO IpeficTa-
BAEHiA 0 HAPOJHOM CO3HAHIM, & 0TH BCeli COBORYIHOCTH HCTOpHYE-
CREX'> NPUIEHD, KOTOPO# ycaoBaupaeTca m3sbeTHHA obmecTBeH-
HRit OHTE. UTo Racaerca whieH, oHA CTABATH HX'D COBCEMT HHAYe,
ubMt BbyMenkas mroda. Ea nbam—packpHTie 00MEXD 3aROHOBD,
BDb CAAYy KOTOPHXTL OFHO O0OIIECTBEHHOE COCTOAHiC BRIBHBaeTCA
ADYTENB, a He PashiACHeHie TOABKO AHHATO NPaBa MSh JAHHHIXD
HCTOTHHEOBE. — Jla He GyAeTs NpRAATO 5T sawbyanie sa OCy-
Nenie mpiemoB: HEMengrofl mcTopmyeckofi LIROAH, ORasaBmeH He-
COMHBHHHNA H BaRHHA ycayra o0paloTRE MOXOMHTEAbHATO NPaBa.
Mu yme Bhme 3aMbTuIH, YTO BB 0GJACTH BONPOCOBD MOAORH-
TeIBHAr0 IpaBa, TpieMB HCTOpPHYECKOfi IIROJH COBEPIIEHHO Ha
coeMs wherh. XD HeCOCTOATEIBHOCTh PACKPHBAETCA TOJBKO
npu mepesocs BB o61acts Teopin. Ho B 3ToM® BHHOBATA He HCTO-
pHYecKad IOKOJa, RoTOpad OHaa CO3JaHA CBGHMH OCHOBATEIAMH
JaA moTpedHOCTefl moJomHTeJbHAro, a He QEIOCOPCRAro - mpaBa;
BEHA BB 9TOMG NajaeTh eJUHCTBEHHO HA mpefcTaBuTe’elt Quio-
COQCEaro rocygapcTBeHHAaro mpasa, KoTopwe, He GYEyiH BB co-



IMnHpHYECKie 3AKOHM. 209

CTOAHIH FOBOABCTROBATHCA HCTO ¢uzocofcannu mpiemaMs u He-
BOABHO NMOJUMHAHCH HANPaBIEHII0, BHECEHHOMY BB YieHEIE TPYAHI
HCTOpHYecKoll 1KoAoH, ycBoHaH ce0b ed mpieMbl, He LpUBEJH UXD
BB COOTBBTCTBIE ¢h 0COOHIME 3aKagamu cBoefl duaocofcroll Hayrm.

TaroBH mpieMH cpaBRHTENbHAr0 HaGxofemia. Ilomytaembia
STAME NyTeM® 0006menia HMBIOTH egMHCTBEHHO 3HAaYeHie TAaKb
Ha3HBAeMHXD SMOAPHYECKHXH 3aKOHORE. UTO ®e Taroe SMIHDH-
qecKie 3aK0HH M YEMD OTAMYAOTCA OHH OTDH SAKOHOBD NPHPORRI
Bb CTPOTON CMHCAS 5Toro caosa? Iofs SMMUDHICCKAME SaKo-
HaMH pasyMbioTca TakiA egwHOOOpasia cocymecTBOBaHiA HIH MO-
cabproBania, ROTOPHA CYATAOTCA BEPHEIME TOABEO 1[0 OTHOMIEHIO
KD CIY9a3ND, IeRAMAND BB PAHMNAXD C BJAHHATO HAOANeHid,
Tarb RaKb OHA He NPefCTaBIAI0TS PyJaTeAbCTBA, YTO ORAKYTCA TAR-
xe BEpHEINA H BHE STHX'D rpaH#ND; 9T0 HAM MOTOMYAYTO Halaio-
KeHHOe mocabpylomee He ecTh RBHCTBHTEAbHO cabjcTBie ¢BOEro
npefumecTBYoaro, Ho BMECTS ¢b HEMB BXOJHTD BDH OfHY 00mYyH0
nbnobp cabicrBill, BHTERAIMAXD H3D ojmoﬁ BHICIIeH mpHYMHE,
emie He OTEPHTOM; HIM MOTOMY, 9TO €CTh -OCHOBaHie JyMaTh, 4TO
npRYMHA K3BECTHATO CABICTBIA CAORHAA, TO €CTH, 4TO OHO YCIOB-
HUBAeTCA COefUHEHieMD HECKOALRAXT NPAYAHG, M BCIBICTBie
8TOr0 HAcTYIeHie ero MOMeTH BCTPBTUTH MpemATCTBiE CO CTO-
POHH MHORECTBA HAMD HeH3BBCTHHXB 00cToATeIbCTBD. (3pbCh
pasyMBioTca 00CTOATeAbCTBA, CTOAlIA BT CBA3H € OTHBALHHIMH
NpHYAHANH, BXOJAMENE BB COCTaBH NPHYHHK CEORHOH, HO ROTO-
pHA elle He PACKPHTH B CBOHXD 0c0GeHHOCTAXD.) Hcrnna smmn-
pRYECRAr0 3aroHa, TAaRAMD 00pasoNt, He alroJal0THA, a 38BHCHTD
‘0T HBEOTOPHXD Goake 06muX® ycuaoBill; BcxbacTsie sroro,
SMIApHYECKie 3aROHH MOTYTH OHTH PacHmpOCTpaHAEeMH HA HOBHE
clyyan TOAbKO TOTa, EOrAa ecTh yrbpeHHocTh, 4TO 9TH 00miA
YCIOBiA 0CYmECTBJHH H Bb HOBHXB cayyaaxs (M. II, 37 = ca.,
440; cp. eme I, 341 u cx., 351 m ca.). Hoacuens crasamHOe
npanbpans. Ipexmne ybww (HIE PasHACHEHH 3aROHH [BHEEHiA

14
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gebecHbXs THIB, OHIO yRe mogmbyeHo nepiognueckoe Bo3Bpauie-
Hie mAaHeTh. IT0 HaboJeHHOe egmHooOpasie BDH IBUREHIM Ia-
HETHh 0CTaBad0Ch Ha CTeNeHA OSMUHDHIECKAT0 3aKoHA [0 THXB
nOph, TMOKa He OHIM OTEPHTH obuie 3aKOHH JBHReHid, KOTO-
puni oo ycaoiusazocs (M. II, 37). Iogobro aToMy mMBIOTH
gHayeHie TOAbKO SMIHPHIECRMXD BaROHOBT M Takid NOJOMEHid,
KaKb: ¢CTaphe JIOM OTIMYATCA OCTOPOMHOCTHIO BB NOCTYH-
~ Eax®, a MOJOABe OMpPOMeTIHBOCTHIO». Moxopse Jiofn cROPH BB
cBOHXD PBIUIEHIAX He MOTOMY, YTO OHM MAJO AUX#, RARDH CTAPHE
OCTOPOXHH He NOTOMY, YTO RHAN AOATO; pasymyie BH JETAXD He
ecTh TpHIMHA MOEMBYCHHATo efmHO0Opasia, H He BEpHO OymeTs
€EasaTh BC'h CTAPHEM OCTOPORHH H B¢ MOXOJHE ONPOMETYHBH.
OCTOpO®HOCTE CTADHXB, TIABUNMD 006pasoMb, ecIH He eJuH-
CTBEHHO, YCHIOBIHBAaeTCA TEMB, 9T0 BB Teuewim MHOTHXD JBTEH
cBoefi Mu3HU OHM UMBIH BOSMOKHOCTb COGCTBEHHHMT ONHTOMD
03HAROMATHCA CDh €A DASIMYHEIMH ONACHOCTAMM U, CTPajad OTDH
HAX'H CaMM, AAA HAOOJad CTPajaHid [PYrAxs, MpHYAHAEMBA OH-
cTpoTofi B HeoOfYMAHHOCTHIO pbumeHiff, MoTrJd- HABHEHYTH Kb
OCTOPORHOCTH; TOT{A RAaKDb MOJOJHE JIOLH CTOABEO ®e OTH OTCYT-
CTBif MOJ06HAro HABLIKA, CROABEO B 0T 60OJbmell HANPAKEHHOCTR
CBOHX'S HARIOHHOCTeH, €b GOFEmel0 cHIOK yBIeRawmed HXD KB
KBATEABHOCTH, OTRAKWTCA NPHMAHKAMT EHSHH Cbh MeHbme 06jy-
maHHOCTEI0. TaroBo 00BACHeHie mogwbyeHHaro egnHOOGpasia (M-
NUpHIECRAT0 3aKOHA) OTHOCHTEILHO OTIMYHTEALHHXDH CBOHCTBH
XapakTepa MOJOABIXD M CTapHXD Xiofeft. OHO yRaswBaerTs Th 06-
miA ycIoBiA, ROTOPHIMA TOYHO OnpepbaseTca rpaEmma, Bb mpepk-
Zaxn KoTopoft MpMBEJeHHHH SMUMpHueckift 3aROHT EMEeTH REH-
cTBie, H, TARAMD 00pasoND, CAYRHTH PYROBORAMeH HUTHIO [id €ro
mpayEuenia. Ipa nocpexerst sToro 06bAcCHeHiA Jerk0 MORHO YRa-
saTh clyya#, B ROTODHXD pascMaTpuBaeMHH smnmpmueckift sa-
EOHD He RoXmeHd 00Hapy®mTh cBoero AbHcreia. Fcam crapmit ge-
I0BBRD He yaule MOJOJaro BcTphyaica IRNONE RT JHIY CH Onac-
FOCTAMH W 3aTPYJHEHiANH, OHB He OYleTH mpefycMoTpuTeIbHEe
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ero; H Hao0opoTDh, ecim MOJOfofi He ofapens ocoboft nHAROCTEIO-
cTpemieHi#, 0HL OyfeTs Takme MAI0 NPeJUPIAMIABE, RaKD H CTa-
puEb. Ecth crapurn ompoMbTuMBHe H Modomme 10 — 0CTOPOR-
Bue (M. II, 441).

Xaparrepuctieckan  0COGEHHOCT OMIEDHICCEUXT BAKOHOBT
8aRNIOYAETCA, TARAWD 00PasOMB Bb TOMB, YTO 5TO 33KOHH IIp 0-
H3BORHKEE OTb APYrUXh BHCHIAXD, EOTOPHE el He PAaCPHTH.
Rart saRons npoMsBojHNe H He 00HACHEHHHE B CBOBMD HCTOY-
HEEE, OHA # Re JOIRHH GHITH UGPEAOCHMH HA TaEie CIyYad, ROTO~
pHe CROIERO HAGYAb PAsIMIAlTCA OTH THXD, B ROTOPHX'D OHH
HenocpeficTBeRHo bl nopNbuens. [[BilcTBATeNbHAA TpaHELa, B
mpejbaaxs Koropod phicTBYIOTH Tarie 8aROHN, ompegbamTcs
TOABRO TOTA, KOIfA OYIeTs 06BACHEHS SMOApPRYECKil 3aK0HD, T. €.
YRasana ero npuiana. o aTOro 00mACHeHi AMOMPHIECKie BaKOHK
ROJRAN NOUHTATbCA BEPHEINM TOIbRO B THX' IPAHHLAX'D BpeMe:
HH, NPOCTPAHCTBA K O0OCTOATEABCTBD, BB KOTOPHX® OHan Hait-
fieHH,

UYro muenno TaroBH BCE 0600meHia, NOAyIAEMHA MyTeN's Cpag-
HATeJBHOR METOAH, 5T0 00BACHAETCA, BO NOPBHX'H, HECOBEPHIEH-
CTBOMT caMoff MeTOAH HaBefleHid, BOSHORHOH BB rocypapcTBem-
HHXD . HAYRaXh, BO BTOPHXB, MHOTOHPHYEHHOCTHI CONiadbHHXE
Asaenif. :

Yro xacaercs caMoli MeTOJH cpaBHATEILHATO Habamopenia, To,
EaFb y&e BHme 0HA0 3aMBu6HO, OHA HE HIeTH falbe HaBefeHia
9pest mpocToe MNepeqdcaenie. Bw BOmpocaxs cocymecTBoBamia H
mocabosania nogmbyaiorca efnHoobpasia, ROTOPHA 3aTEMD H 0606-
H3l0TCA, HACROIbKO He saMBuaeTca mpoTHBOPBYift 3THMT eguHo-
o6pasiaNs. JTo camuit HecopepmeHHHH cnoco6T HARYKNiH, HO npa
HeBO3MOKHOCTH ONKTOBS H CIOKHOCTH NPHIHHT e[AHCTBEHHO BOS-
MORHHI BE COLiaJbHHXD HayRaxh. Tars KaED efuH00Gpasia moj-
whyaioTea IpH mbaoft COBORYNHOCTH JAHHHXT YcHOBifl, To 0cHO-
BAaHHHE HA HAXD BHBOJH H He MOTYTH GHTH NepeHOCHMH BH Y0

14*
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Bid, CEOIbR0 HEGYIH pasiuyawimliacA, 6e3h OMACHOCTH HOAYIHTH
HephpHO® 3aR;OYeHie '). '

Jlpyras nprYEHa, B CHAY ROTOPO# BCH 000buienia cpaBHETElS-
Hoft MeTONH NOARHH OHTH NPHHAMAeMH TOIBRO 33 IMIHAPHYECRie
SaROHH, B3aRIIOYAETCA BB CAORHOCTH CONiAALHHXD' (EHOMEHOBS.
IlpepmecTByfouiee Kamgaro conjaabHaro ApieHia [o EpaiHOCTH
CJOMHO, TOCIEICTRIA HTOTO COKHATO HpeMIeCTBYIOLAr0, ORpafi-
_ Heft wkp1 oTyacTH, 06BACHATCA cIOMenie MD mocabicTsif, oT-

REILHEIX'E 8AeMeHTOBD NpegmecTByiomaro. TaraMs 06pasons, oT-
EpHBaeMu#t HabmofeHieNd 3aROHB efRHO00pasia mocabfoBaHii
6yfeTs Bcerpa 3aROHOM'> NPOUSBOJHHIMG OTH 3aKOHOB'B, YIPABIAK-
MEXD OTABIBHEIME dJeMEHTaMH Kaxfaro npegmecrsyiomaro (M.II,
45 c1.).

H rars, Bt eynHO00pasiA, OTRPHBAEMEIA NYTEMD CPABHATEdb~
HO-MCTOPHYECKATO NpieMa He AAYTH fadbe SMIEPHIECRAX 3aKROHOB.
HecoBepmencrBa, cBOCTBEHHRA TAKOTO POfa 3aR0OHAM'b, CAMA YRa-
SHBAKTH H HA TY HOUPABRY, Kb KOTopolt HeoGxoxHMO 06paTHTHCA
¢b 0o Goxbe ToYHO ONpexBARTH HPOCTPAHCTBO HX' AbHCTRIA U,

_TAaREMD 00PasoMh, 1aTh H3CABROBATEd0 BO3SMOKHOCTH PACHpoCTpa-
HATH BXD H HA HOBHE CIyYaH. IMNEpHYECKie 3aROHH, RaRD ORLIO
yEa3aHo, CyTh 3aKOHHI IPOM3BOJHEE; rpaHAna KbitcTBiA HXD Ompe-

- pbadercA TEME OCHOBHHME SAKOHAMH, OTH ROTOPHX' OHH NPOHC-

1) Jaz Goade HAaramaBaro ysCHeHiS CEasaHBAro, SaEMCTBYeMD camuil
mpocrol mpaubpn mss xormxm Muaxa. Ilosomenie caeberm GBami» HOXY9HIOCH
HPOCTHIME HepeuRcieBies BCHXH AOCTYNBEIXD BabxwAeniw Xebexed, npu ems
(%o camaro mocaBirsro Bpemenm) He Onixo msBBCTHO HE OAHOro mpoTEBOpBuim.
Ho Taxs Ram®: 8T0 mOX0OMeHie 6CTh WAOKD OAMOr0 NepevHcieHid, X NpRYHHA,
moyeny Jxebepm OBanmi, HemssBeTHA, TO ero m He cxBAyeTs HEPEHOCATH Sa
TPAEENB TOr0 HPOCTPAHOTBA, BH HpexBiaxs RoToparo Omxo cabaamo mabamw-
pemie. 3a STEME TrpamELAMH, Bb CBAY CYIOCTBOBAHIZ REWXDH ycaoBill, Mo-
ryrs Haligrach B me 6%amie xebexm. U ablicTeuTeanmo, Bcxopd mo OTEpHTIN
ABcTpasin, ecTGCTBORCHHTATOXR YSHANE 0 CYI[6CTBOBAHIE YePHHXD Jeerelt, —
Tonycxas mepemocs Taxoro posa obobuiemill (T. e, SMUEPEUECKEXS S2ROHOBD)
8a NpeABAN rpAHENG, BH ROTOPHXD OHR Onam cpbsanm, Herpmt Aepuxm
Moram OBl UPEATE KB SaRAWYEBiM, 9T0 «BCH A0AE wepHOEomE>. 1, 348.
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X081, T00H HaligTE STY rpamANy, RYAHO, CIEKOBATEIRHO, IPH-
BECTH HY'D BB CBA3b CB THMH NMEPBOHAYAILHLIMA 3aKOHAMH, ROTO-
puME OHE 00BACHAKTCA. 31bch HaynHaeTeA K10 BTOparo mpiema mo-
JomATeAbHOR MeTORH —BHBeeniA (nepykuia). lleppnit m cymect-
BeHHHH BONPOCH BCAROM JEYRIIM ecTh BONPOCH 06 HCXORHOM'D A
OYHRTS, 0 TOMB BHCUIEMD HayaXh, KOTOpoe CIYRUTH OCHOBAHiEMH
Bcero mocabpyiomaro Buefenid. IloazoxmTearHas MeTORa HCXOf-
HHIM'h HAYAJOMD CBOETO BHIBE/IeHiA MPH3HAETH 3aKOHKI fyXOBHOL ge-
aoBbyecroft MpupORH (3aROHHI NICHX0JOTid B 9T0Zorin ). B ocHOBaHiK
9TOr0 B3TJIARA IERATH CABAyIOWAA Mbcab. JofH, COefRHeHHHE B
ofiecTBa, NPOJONKAIOTH 0CTABATHCA IIOJbMH; AXTH cpacTd B Nbii-
€TBiA IPOJOAAITE NOFIAHATHECA 3aROHAMD, YIPABIAIMAMS HHJH-
BEJyaIbHOl edoBbuecrolt npaponot. By kasecTBE yaeHoB® 0bme-
CTBA JIOfH He MPEBPAIAIOTCA Bh MHOH POAT CYMECTBH, Ch HHEIMH
cBoficrBaMn, mopo0BO TOMY, KAED EHCIOPOLs H BOXOPOXH, PeBpa-
maAch B H3BECTHOND CoejjuHeHiH BB BOJY, COBEpIIEHHO HeY3HABAe-
MH B 9TOME HOBOM'G BAAS, HIH RaKD BOJOPOLD, RHCIOPOXD, yrie-
PO B a30TH HEy3HABAEMH BB HEpBaXb, MYCKYIaXD H CYXOXHIb-
X', Bb COCTaBh KOTOPHX'H OHH BXOAATH. Yeaopbyeckia cymecrBa
BB PasHaro poja CONiaJbHHXD COCJHHEHIAXs HEe HMBIOTTH HHHXD
cBoficTB> KpoMB THEXD, EOTOPHA BHTERAIOTH H, BCABACTBIM 9TOTO,
MOr'yTH OHTH 00'bACHEHH 8aKOHAME HHAEBARYaIbHOH yedoBbaecRol
DpHEPORH. 38EOHK COLiaIBHHX'> (eHOMEHOB, TARUME 00pa3oMD,
He MOryTs OHTh HRYEMD HHHMG, KaED 3aronamn yhicrsiil m cTpa-
cTeft 9ea0BBYECKAXT CYIECTBS, COMHCHHNXD BB obmecrsa. OT-
ciofa, mocabioBaHie cONialbHHXD COCTOAUIR OHAXD 8a JPYTAMH HE
MoxeTs> MMETH CBOMXD 0COOHXD 33aKOHOBD, HE3ABHCHMHIXH OTH
ThXb, KOTOPDHME NORYAHEHA YeloBByecKas MPHPORA; OHO JOARHO,
CaB0BATeBHO, 00T ACHATHCA ICHXONOTHICCRAMA H 9TOJOTHICCRANM
3aKOHAMH, KOTOPHE YHPaBIAKTDH NbHcTBiAME 06CTOATEILCTBTL HA
sexopbra  vezopbra Ha ofcroareascrea (C. IV. 466 u cx., M. II.
461 u ca.).

OMmEpHYIECKie 8aROHH, MOXyYyaeMble NYTEM'h CPABHHTEAbHO-HCTO-
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pEYecEaro HaBejeHis, JOAMHH OHTH, CIBEOBATEALHO, IPHBE[EHH
BB CBA3h Cb 3aKoHAMH YedoBbueckoit mprposn. ToabRo Tarie oM-
IEpHYECKie 3aKOHH MOTYTH LOAYYATH 3HAYEHie 3ROHOBD 00MAX'E,
npEMEHAMEXD H BD HOBHME CIy9aawb, KOTOpHE GYIYTH OmpaBja-
‘HH [e[yRTHBHO W3 3aROHOBH YeloBbuecrofl mpapopn. [enyrnia
HOJKHA HATA [0 CTONAMD HAYEUiM H HOARPBNIATH Kampuift 3B
e BRIBOJOB.

B paswAcHeHie BoNpoca ¢ B3AHNHOM' OTHOIIEHIK JPYXb pasco-
TpBHOHXD OpieMOBH, HaBefeHiA H BHBEJeHid, Heo0X0fuMO 00pa-
THTH 0co6oe BHRMaHie Ha TO, YTO JefYKUid HMEeTH sHAveHie TOdb-
Eo mpoebprE THXB egmuoobpasilt cocymecTBOBamia B mocatyoBa-
TeALHOCTH, EOTOPHA OyJyTh PaCKPHTH CPAaBHHTEALHO-HCTOpHYIE-
cRuMB Hapefediens. Ilepsuft wares mprHAajJeEATH HaBejeRilo, 3a
HEMD YEe cabjyeTs BHBejeHie, Kagb nobpra. O6paTHH#A me
TyTh HEBOSMOXEHD. T0 ecTh, HEBO3NORHO aNPiOPHO BHBECTH H3B
S3ECHOBD YeX0BBYECKOH NPHPORH TOTH MOPAKORD, KOTOPOMY OAXK-
HO cabpoBaTh passutie 9e10BBICCKAXD 00MECTBE. JTa HEBOSMOX-
HOCTb YCJOBIHBAETCA NPABXOJANARND NOCTOAHHO Bee B GOAbmedt
H 6OIblel NPONOPLIR BIiAHIANS UpeAmecTBYOMEXS NOROXBHIl HA
nocabpyiomia. Jto Baigmie, mo wkph fazsubAmaro mcropEecEaro
pocra seaopbuecTsa, moayyaers Bee GOJbmee H OOabmee sHAYeHie
Hagh BCEMH QPYrEME, TaERbL YTO Bhb ROHNE ROHNOBT H3BECTHOE
cocroanie obuecrsa ropasgo Bh 60ibmedt MEpE ecTh NAOAD Beel
npegmecTBoBaBmiedl ncTopin, YbMb NepBOAAYAIBHEIXD H NPOCTHXD
cBoficTBs yemosbyeckolt mpupopnl. Mexoxa B8% HPOCTHXD 38KOHOBD
gexoBbuecroft mpEpofH, npegycMoTpBTh Hamepexh Bech KAMHHELK
PANG Upe3BHYAHC CAOEHHXD BIigHill 06¢TOATEJLCTBS HA Y6d0-
BbRa B enoBBRa Ha 06cTOATENBCTBA—ECTD 3a1aYa. NPEBOCXORAIAR
OrpaHRYeHHHA cpefcTBa Yedopkueckaro yma. [[ake u B TOMD CHY-
yab, ROTa HaBefieHie NpPHIII0 Kb YCTAaHOBAEHII0 SMOEPHYECRHX'D
8aR0HOB'E; He BCerfa OHBaeTh BO3MOXHO [HORA3ATh OYTeMH AeAyR-
IR H3% 3aROHOBD YedoBEYeCKOfi UPEDORH, 9TO HMEHHO TAROB'H
ROXEeHD GHTH NOPARORD MOCAB{OBAHIA CONialbHHXD (eHoMe-
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HOBB. YacTo NpHXOFMTCA JOBOALCTBOBATHCA MeHbBe TOYHEIME 9a-
ElI0YeHieN's, 9T0 HARakoH Apyroff HOpAmOED Tak® He COOTBET-
cTBYeTs mpupoyh seaosbra, Rak® OTEPHTHI HaBeeHieM'b, Hal Ja-
e, YT0 TarO# MOPAKORD TOJLROB 03 M 0 & € H'> Ha 0CHOBAHiH 3aR0HOB
yedosBuecrolt npapopH. JlenyEnia xe sroro nopagra Gess mocpep-
CTBA HaBeJCHiA—MOJOXHTeHbHO HEBO3MOKHA: CaMad HEYTOZEHAA
H BECHMa BO3MOEHAA OIIAOEA BB 6JHOMD 3% BEpPXHHXD 3BEHBEBD
Repysni cybaaeTs HebpHo# Belo mocabgyomymo paGory (C. IV.
477—496; M. II, 501--523).—EpguscTBeHn0 BO3MOBHKEIE,
TagEMB 00paseMb, chocobn m3cabjoBamia couiaiLHHXB QeHOMe-
HOBB COCTOHTD CHEepBa, B PACEPHTIH SMIMPHICCKAXD 3aKOHOBD
OyTeMD CPaBHATEILHO-HCTOPHYECKAro HaBefeHid, a 3a TEMD y&e
B5 N0oBBpED noayseHHNXD efmuoobpasiit gepymmiefl, T. e., Bb yRa-
8aHiH, 9T0 Ha 0CHOBAHiH 3aKOHOBD Yel0BEYECEOH HPHEPOIH EMEHHO
TaROBH JOAZHH OHTH NPOHSBOJHHE 33KOHH Yed0BEYECRAro pasBH-
Tif, WIH, eCIH Takofl CTPOrof BHIBOJD He MOEe1Dh HMBTH MBCTa,
—A4T0 N0AyYeHHkA efua000pasia, no kpaiinefi MEpE, coraacywred ¢b
8aKoHaMH JexzoBtyeckoll MPAPOAH.

YEasaHHoe cTpeMaeHie BO3BOCTH CONialbHHA ABIGHIA Kb 3aR0-
HaMb Yedopbueckol NpUPOAH HE COCTaBAdETH, OfHAR0, HCRIIOYH-
TedbHOH 0coGemHOCTH MoJOEATEJbHOH MeTogw. Ilogs eA BaiaHi-
ewb ndn HETH, HO OHQ BecbMa pAacupocTpaHeHo H BB HbMengo#
noxuTHIecRol amTeparyph. Yedopbueckyo NpapORy OFHHAEOBO CTa-
BATH BO TJaBy CBOEr0 YieHid o rocyfapcret EaEb ApeHCDH, TAED
Wirefiss 1 Baoryan, He cMoTpd Ha Bee pasimiie EHXB QuIocod-
expxb Bossphmifi. Ho ysemnit npiews, apamomifica Bp HbMengoft
agTepatypt BechMa CMYTHO, 8 HHOTJA H HOPasHTEdbHO HeBBpPHO
(xaxs, HanpENSpDH, Napaliedb MeX]y OPraHaM¥ rocyAapCTBeHHOM
BAACTH M CBOHcTBaMA YeJoBBYecrof JHIHOCTH, MM Takad ke ma-

_padiedb MeX[Y yCTpoHCTBOMB TOCYFapcTBA M CTpOeHieNT e10B-
$e¢Earc THia ), NOAyIAeTH CBOW HPABHABHYI NOCTAHOBEY TOABEO
BB NOXOXATeapHOH MeTORE. ,

Ezsaam nymao npuGanaaTs, 9T0 paspaGoTRa 8aKOHOBD 4ed0BE-
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Yeckoft mpHpOIH He BXOJAETH BB 00JacTh TOCY[APCTBEHHHIXD Ha-
YEB; OHA COCTAaBJAETH Sajayy cHeUiaTbHHXD OTpaciedt sBabaia.
Hayra o rocygapcrst moapayeTcd ym®e TOTOBHMH pe3yIbTaTAMA
ICHXOOTi B dToxorin. OTciofa, yembXH TOCYIApCTBEHHHXD Ha-
YEB CTOATD BB NpAMOH 3aBHCHMOCTH OTH ycnbXoBH HayR'S, paspa-
00THBAOWMXD 3aKOHK RyXOBHOH yenoBBYECKOH MPHPOIHL.

TaroBH yueHre mnpieMn mnodommteisHolt meropw. Ho pame m
IpH HeyROCHMTEIBHOMT HXDh NpRMBHeHiH Hayka o0 rocygapcrsh
He MO®eTh OHTh Ha3BaHA BB CTPOTOMB cMHCTB HayRof TO4HO.
HpeaapHaro coBepmencTBa MOJATHYECKIA HAYRA JOCTHTAH OH TOTJa,
ecun0Hl OHH AaIH BO3MOKHOCTH CB TAROK Xe TOYHOCTHIO MpPefCRa-
SHIBATH COLjadbHHE (EHOMENH, Ch KaR0l0 ACTPOHOMIA MHpefcEa-
8HBaeTh ABJeHiA spbspuaro HeOa. Tarie pesyabTaTH BB 00JacTH
NOJMTHRA HH BD EaROMD cayyat He gocremuMe. Ho 3o He moto-
MYy, YTOOH CONjaIbHHA ABIEHiA He YOPAaBIANACH HNOCTOAHHHIMH
33ROHAMW, & TOABRO IO NpHIREE KpaftHeli cI0ORHOCTH STHXD ABIe-~
Hifl, B mporcTeRamefl 0TCIOfa HEBO3MOKHOCTH NPHBECTH BH H3- °
BBcTHOCTH BCH JAHHAHA, OTH KOTOPHXD OHH 8aBHCATE. Comjalb-
HHE (eHOMEHH, NOCKOABRY KBACTBYIOLIMMS JANEMD BB HEXD ABIA-
. ercA Yed0BBRB, CYyTh peSyAbTATH B3aHMHAr0 M KpailHe mepemae-
TEHHAro BIiAHiA ABYX'h (akTOpOR: BHBMHEEXB 00€TOATEZBCTBD M
. XapakTepa YeZoBbueckaro. XapakTeph ®e UeJoBERA CIAraeTcA
NONG BIiAHIEMT CTOAb MHOrOYHCIEHHNXD ¥ PasHo00pasHHXB
yCa0Biil, 9T0 Heab3A NPHBECTH IBYX CAYIaeBb, Bb KOTOPHXD STH
ycaosia Onam OH coBepmeHHO OfHHAEOBH. Ecam 6H fame, ¢b
TeOpeTHIeCRO# TOYRH 8pBHIA, NOAMTHYECRIA HAYRH H JOCTAIEH
NOJHAr0 COBEpIIEHCTBA, BCe Xe, N0 HEBOSMORHOCTH Co0paTh BCH
RAHHHA ¥ 10 Pasimyilo AX's B KAELOMD OTIEALHONG cayya’, oHH
HHEOTAA He OYIyTH BB COCTOAHIH BHCTABHTH PAXD TARHXD OGLEXD
HAYYHHXD HOJOXeHil, HA 0CHOBARIH KOTOPHXD GHJIH GH BOSMOX-
HH ToYHRA mpefckasania (M. II. 425). .

Ho naywnwa nozomedis, HeJOCTATOVHMA [JA mDpefcasamift,
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MOTYTH OHTH COBepIIEHHO JOCTATOYHH JAA PYROBOJCTBA eme-
paesHoft moamrexoft (M. II. 459). Ectb obsacta Bbpbaia, Bt Bo-
TOPHXTH MOA0meHid NpHOIASATEedbHO BEPHNA MOryTs HMBTH
sHagenie moxomenifi OesycaosHo BEpHEXB. TakoBa 001acTp mpag-
Ta9eckoft moantaEn. OHa mMbers ybao He ¢b fbHcTBiaME oTphAD-
HHXD ZEOD, 8 UBIHXD Macch. [{ad rocymapcTBeHHAro yesoBbEa,
BCABACTBIA F0r0, FOCTATOYHO SHATH, YT0 GOALMAHCTBO MOfel
KbiicTBYeTs BL H3BECTHOMD HampabieRi. OHB MOXETH JOBOIb-
CTBOBATHCA STHML MPHOIMSHTEALHHMDE 0000ueHieMs, HOO TO, YTO
TOAbKO BBPOATHO, KOrfla YTBEPEJAETCA 0 KAKIOMD OTIEILHOMD
Znyk, B3ATOME Ha yRauy, Oyiers OesycaoeHo BBpHO, ROrja yTBEp-
&faeTca 0 xaparrept HapopHHXD Macch. [IprGansuTedbHHA 0606-
IIeHid A4 NPaRTHYCCEAXT ubied HAYKL NOAMTHIECEHXH paBHA-
wTcd TouRkMb BuBogans (M. 11. 134—5, 426).

NPAJAOEEHIE. COARTAPHOCT K EfHHOOBPASIE
CONIAIBHHXD ABIEHIMH.

Yuenie, ornpasidiomeecd OTH NPH3RAHIA NOCTOAHHNXD 34KO-
HOBB, YNpaBIROMHXD HCTOPHYECKAMH CYyAbOaMm delosbka, H
cocTaBifiomee HCXOAHYIO TOYKY NOXOBATEIbHOH MCTOAH, BB
nocrtiiee Bpema npio6ptraers Bce 6oxte H 6orbe CTOpPOHHH-
K0BB cperr Ydennxd Muciutelefi EBponn H malo oo maxy
Rb1aeTcA AOCTOfHieMD Kakh emexneBHofl mypwaippoff amTepa-
TYpH, Taks H NapIaMeHTCKHXS npedifi o BCBX® BO3MOEHHXD
Bompocaxs noiatakd. Bs BuAy 9TOr0 HecomubHHO BO3pacTam-
maro pacnpocTpaEeBii OCHOBEHX® Hpeli mnoxoxmteabnoH me-
TOAH, MH JaleKH OTH NPATA3aHiA B3ATH HA Ce6A TPYAD PHAOMB
HCTOpPHYECKHXD Habmioaenit zokasmBaTh, 4YTU ABHCTBHTEABHO
XOA® 4YeloBEYecKaro pa3sHTiA OGHADYXHBAETH HECOMHBHHHS
errno06pa3is Kaks cOCYmecTBOBaHiA aBlemifi, Taxs H HX® MmO~
casrosatexsioctd. He pxs aoxasareanctBa, a TOIbKO A2d 60-
ate HArISAHATO YACHEHid NpHBECHHAr0 BHIIC 3AKOHA COJH-
AAPHOCTH CONiaXLHHXD ABIeHiil H BO3MOXHOCTH NPBATH DYTEMB
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HCTOPHEO-CpaBHHTEAbHAr0 HAGIIOReRHiA Kb PELY ermHOOGpasifi,
MH N03BOJHMB ce6b yKa3aTh HBEKOIBKO XApPAaKTEPHCTHYECKHXD
eagHoo6pasifi 8» xeab HcTopAYECKOH AH3RA eBponefdcknxm
BapoAOBD Ha caMoff paunell cTYnewA HX® TroCYlapcTBeHHaro
pasBHTiA.

Mu paurems ¢b kuaseckofi snmoxm pycckoft mcropim, mpex-
crapadtomet 01HHD cnxomuoif pAls COr1acHHX'D ABJAeHiH, BaanM-
HO APYI' APYra YCAOBAMBAIOWAXD H BHOIHE COJTIAPMHXD.

Hcxons m3b TOro, uTO OTEYECTREHHHe NAMATHHKH valle' ro-
BOPATH 0 ATATEAbHOCTH KHA3M, UBMB Hapoaa, HHOrAa NPAXOMTH
Kb 3akJi0uenii, uro Kuasb BB ApesHeil Poccim 6uiap Takamb Ke
HOTHTEXCMD BepXOBHOH BJACTH. KaK's HMNEpaTopd nosawbimaro
BpeMeRE; H parbe, H3b pa3anuid BeAHKHX'D KHA3efi ® mpocto
xuasell 3akaoualoTs, uro KEAmeckaa Poccia Takme npexcras-
14Ja OAHO IBIoe NOAHTHYCCKOE TBIO, KaKb NPEACTABIAETD
TenepemEad, TOJbKO He Ch HMNEPaTOPOMB, @ BEARKHMD KHA-
3em» Bo raaBh (BechMa OOGHKHOBEHHWH [epPEHOCH 3HAKOMAro
HacTogmaro BB HeH3BbcTHOE mpomeamee). Takie BuBOAW yxe
cama no ce6b, 6esp paxpHbiwaro maydyemia NaMATHAKOBD, MO-
TYTH NOKa3aThCA COMHHTEABHKIMH Ha TOMB OCHOBaHiH, UTO BB
TY DAHHIOW 3NOXY, KAKOBA KHAKECKas, HeJb3H AONYCTHTh TEXB
CPeACTBD YynpaBJeHid, KOTOPHMH o6iajaeTs mmnepatopckas Poc-
cia; a jpyria cpeacrsa ynpaBieRiA JKOJMHN OMJH BH3BATh H
apyroe ycrpoficTo. 910 mpeanoJoxenie BNOARB MOATBepHAAET-
CA RN BAEMATEILWHWS H3yuewieMb HCTOYRUKORD, KOTOPOe NpH-
BOMMTB KB YObijaeHilo, 4TO KHA3b, XOTA OHB H yYpesBHyafino
YacTo ABAAETCA JHUOMD AbHcTBYlOnlHMB, TEMD He MeHbe, aa-
IeK0 He 061ajat® BIACTHIO BMOEpaTopa, H YTO, HE CMOTPA Ha
.cymecTsoBanie BeJHKHXD KHa3ell, Kuameckaa Poccia Bosce ne
npejcTaBidla €LHHATO MOXHTHYeCKaro Thia.

Huneparopckas snoxa HacIbA0Bala OTH UApCKOH o6aAsarets-
BYI0 Cayx0y TOCYARpCTBY BCEXB® H kKamparo. MHmneparopn
HMEIA npaBo pacmopaxaThcs 8ToH caym6oHi no ycmorpsailo,
He COpamdBasch HEYbEro cosbTa H THMB Mewbe coraacis. B
BXD DPYKaxXh COCPEAOTOYHBAIaCh, TAKHMD 06pa3oMb, rpoMajsas
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cuia, Be3HaBmas HHOfi Boxm kpomb ummeparopckofi. Hmuero
noao6uaro we npepcraBidia kmakeckas Poccig. Bauxafimie
HCNOARATEIH KHAKECKOH BOXH OnaH APYRHnuHKE KAAza. Ho oTwo-
menid APYXHBHAKOBD Kb KHA3I0 COBEPMEHHO HHHA, YEMD OTHO-
meHis 0643aHHHXD CIYK60I0 NOANAHENXD Kb HMOEpaTOpPY. ITH
OTHOMEHIA OHIH HCKXIOYATEABHO AOOPOBOABRWA. Y APYMHHHH-
KOBD Owla cBOA BoAdA. Oua me 6uwan 06d3aHN CAym60l0, a
CAYKDAH, NOTOMY YTO XOTHAH, NOTOMY YTO HAXOAHAH CAYKOY
Add ce6d BuropsoH. Omm, 410 0COGEHHO XapaKTepHCTHYHO, He
0naB coepHHEHH CB KHA3eMB Aake Npucarofi Bb BBpHOCTH, mo-
K00HO CIYMHJINMD JlogaMDb 3amapwod Esponw (antrusliones).
Coraacro ¢b 3THMB, CIYKEOHMA OTHOWERIA ADYKHHHMKOBD Kb
KHA310 YCJOBIHBAJHCH OAHOK HXB A06poi0 BOIeio, HAYBMB He
cBa3anBol0. OHE 0CTaBaXACh NPR KHA3S A0 THXD NOPD, NOKA CAMH
HelalH; B> NPOTHBHOMDB cAyyat Morad orpbxars. IIpaso cBo-
6ogmaro OoTHH3Aa YHHUTOKAETCA TOALKO BB OGBEAMHERHOMD MO-
CKOBCKOM® rocyaapcrss. — Ilosemearnofi cBasm (nombernofi,
JeBHOfi) MewAY ADYWHHHHKAMH H KHA3eMB — TaKke He OhIO.
Kaks y Bacs, Taxs H Ha 3anmaph, owa nosaasHmaro npoucxox-
Xemia; y Hac», CKOILKO HHOYAD 3aMBTHO, OHA NOABIAETCA TOAbKO
Kb KoHNny KHaseckodi snoxu. — Ha rakoffi wmarkoft ocHoBB,
KaK®s ADYXHHA, He MOrJa, KOHEYHO, YThepAHTheA Oesycaopmas
BaacTh kuasg. Ciabad CBA3L KHA3A M APYKHR$I He RAeTH mbcTa
mpeanoJoxeniio H 0 6oibe crporoff 3aBACHMOCTH Hapoja OTB
kna3s. IlomaMo ApyxuEHW, KHA3L MOI'B pacnoiaraTh H CHIAMH
HapoAa, HO Takxe He 6e3yCIOBHO, a MOCTOXBKY, MNOCKOJbKY
HApOA® XOTBA® TOro *e, uero xorbar n knass. Ecim mapoxs
Xelals NPHRATh Yyactie BB 3aiyManHOH EH#3em® BOWRB, onm
NOMOTAXS €My BCBMH CBOMMH CHIaMH, BB NPOTHBHOMB CAyyad
npesocTaBIAXD KRA3M0 ABHcTBoBATH Ha cBO# crTpax®s. JaA ycns-
Xa CBOHX'H 3aMHICAOBB, KHA3I0 HAAO OHJIO HAHM 3aPYYHTHCH CO-
raaciews Hapoja, HIH, Da3CYATHBAA HA NOANEDPKEY ADPYHHHH,
BpEGErHYTE KB HACHIID H, TAKAMDB 00pasoMD, NMPOBECTH CBOK
Bosw. Hcxoxn machiis onpexbisica OTHOmEHIEMD CTOJKHYB-
WHXCA CAAB: 6CIA KHA3b CB ADYHHHEOIO, BB JAHHOWD CAYuaB,
6uab cHABHBE HapoAa, OHD CTRBHAL HR CBOEMb; Bb NPOTHB-



220 Mpraoxenie.

HOMD cCiyyah, noGBia BHNagala Ha A0XI0 HApPOAd, H KHA3I0
HPHXOAHIOCH HIH YCTYNHTh, HAH Gbxats. Hapoas mwkis Tak-
®e CBOI0 BOJXO, KAKD KHasb 0 ero apyxmsa. Opraws, BB Ko-
TOpPOMD BHpaxaiach 9Ta HapoiHas Boad, 6ua0 Bbye: ,HoBoropox-
ou 60 wsnauaiaa 1 Cvoasuane u Kisse m Iloaouane ® BCa
BiaCTH (TO e€CTb BOIOCTH) AKO e HA AYMy Ha Bkua CXo-
mared. . . .* — Toxe mauazo anuHofl cBOGOANM B corxameniH,
KOTOPHMD onpeabifiuch B3aHMHHA OTHOWIEHiA KHA34, ero Apy-
AHHH H HapoAa, HpoaBifeTcA H BB opranHsaniu sbya. Ha
BtYe CXOAMTCA BeCh HApOAD, HO JbAa pbuwalorca He N0 604b-
HHHCTBY roJ0COBB, a 10 corlamesiio Bchxs. [Ipaso GoapmmaH-
cTBa, Kakh NPeACTaBHTEId HHTEpPecoBh ubiaro, B NPOTHBO-
NOIOKHOCTh KB HHTEpecaMb OTABABHHXD JIHID, €me He 6HI0
npasuano. Otciona, ecan GHJIA HecorJacHue cb MEBHieM® 60Jb-
HIEACTBA H €CIH OHH YYBCTBOBAXH Ce6d NOCTATOYRO CHIALHLIMH,
Y106H BCTYNHTh CB G0OILMIAACTBOMD BB 60pr0y, Mexpay uie-
HaMH BbBYa RO3HHKAala TaKuf ke G6oprba, Kaks MexAy KHA3eMB
H BBuemb. I1a Gops6a Komuaiach HAH noGhioft cmabEBHEmed
CTOPOHH H TpOBejeHieMb ed OAHOCTOpPOoHHe# BOIH, HIH B3aHM-
HHMH YCTYNKaMA O6BHXD CTOPOH® H HOBHMB COrJRIIEHieMB.
Takams 06pazoMs, He TOALKO HAPOAS BB NBAOMB, HO H KaE-
Rad ero yacth H pame KamAwH oTAbAbHmE uyeloBBRD HMBAD
CBOI0 BOJIO M NPOBOAHID €e HA CBOH CTPAXh, HACKOABKO BB
ero pacnopaxenin GHIO CPejCTBS.

- Bb Bmay Takoro HeorpaHdueHsaro rocmnoacrTsa JIAUHOHR soaH,
MOMHO JAH JONYCTHTb, YTO 064aCTb pPYCCKAr0 A3bKa, Ipasd-
nu koropofi mpoctmpainch orb Punrckaro saimea n x0 Yep-
Haro Mopa, orb Awscrpa m ao Kamm, cocraBinza oaso mousm-
tayeckoe T1E10? Ilpeamosomenie uestpoaTHoe npE ToH cia-
6octH rocyrapcrsennofi BaacTH, KOTOpoH XapakTepEayeTca HO-
panoks semefl BB kaameckolh Poccim. Yrto6u Bo3MOXHO 6HIO
TAKOe TPOMagHOE TOCYAapCTBO, HYXHAa Ooabe CHAbHAA IEH-
TpasbHad BIACTH Ch Pa3BHTHIMA H CAMOCTOATEIbHHMH OprasaMe
yopasaenia. He otBbuad sTHMB HEO6XOAHMHMB YCI0BiAMD BCH-
Karo 6oxsmaro rocyaapcrsa, knameckad Poccia m me cocraB-
44918 EJAHHAT0 roCYAQpCTBEHHATO OpraHA3Ma, 910 ObAD pAAB
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He60IbMBXD TOPOAOBHXD OOMHAHD, KOTOPHSA NEPBOHAYAABEO CO-
CPEeAOTOYHBAIHCH Y TAKHXD IenTposs Kakb Hosropoas, Kiess,
Cmoaencks, Iloronss, Yeprrross, a BB mocIBACTBIE MOKpHIH
co6ot mourn Bce mpoctpaBcTBO Temepemueft espomefickofi Poc-
cim. Kampaa BozocTh cocraBisia ocoboe moIdTHYECKoe WbBIoe
Ch CBOHMB KBA3eMb, Bbuems, Bolickows. Bw cocrasy Boxoctm
MOT'B BXOJHTh HE OAHHD IOpoAB, a HECKOIbKO: TOPOAD H ero
DpHropoAN. BaamMuns oTHOmeHiX ropoaa H NPHTOPOAOBS OHIH
OPOHAKAYTH TBMB Xe XapakTepoms JHUHOH BOJXH, Kakb H
OTHOIIERiA 0CTAIbHHXD 91EMEHTOBS BOIOCTH, KOTOPHA MH TOXb-
KO 410 opHCalH. JKATEIA NpPATOpOXOBS NpPHBHMAIH OJHHAKOE
yuactie B> BBYeBOH XH3HH BOJOCTH, EAKD H KHTEIH TJIaBHATO .
ropoa. OEE mIA corramalisch Cb HXD pLUeHiAMH, HIH HBTS.
Bt mocabaaens ciyual mexAy HPHTOPOAOMD H TrOpOAOMD TAKKe
BO3HEKAJa PO3Ab H 6OpLba, KOTOpas MOTia OKOHYHTHCH HIHA
TOP®ECTBOMS rOpOAa, Kas's CHIbHBAMAro, AAH 060I0AHLMA YCTYN-
KaMH, HIH, HAKOHEN'b, OTAbICHieM® NpHropora BB OTABIBHYIO
Boxocth. Taxs ormatamaca ore Hosropoaa—IIcross, o1 Po-
crosa — Baapmmips. IlyTems sTeX® oTABXewifi H npomcxoamxo
yBexHuenie nepsomauasbBaro uncia Bolocrei. — Hakomens,
THMT Xe HaUalOMb NPOHHKHYTH H B3AHMHHS OTHOLIEHIA OT-
ABIBHHXD EHA3eH, CTOABIMIEX® BO rIaBB OTABLIBHHXD BoocTefi.
Kaks BoaocTn OHIH He3aBHCHMH ORHA OTB ApYrofi, Tak» H
Bxb E@ased. Ecam omm abfictBoBaim BMBCTE, TO NO corame-
Hiw. B3amMung otHomenia EEg3efi ompeabiArHCH XOroBOpaME,
COAepXanie KOTOPHXD YCIOBIHBAIOCH OTHONEHieM® HHTEpe-
COBB H CHIB AOTOBapHBaMmEXCA CTOpoHDb. Ecam meanss 6mIo
RPUATH KB COTJaweniio, KHA3bA BAXOAAIHACH BB COCTOAHIM Po3nH,
Aaf pbmenif KoTOpoll TaK&e NPHXOXHIOCH OOPAmATECA Kb CYAY
Boxilo. —Mu orparnunBaemca 3Toff kpaTkoff Xxapakrepacrakoi
sBlenilt o6mecterHO# ®HamE KEaxeckoffi smoxm mameH HcTo-
piH, OTCHIaA BeIAWUHXD O3HAKOMATLCA CB STHMB NPEIMETOMD
Gxdxe Kb HameMy HCTODHYECKOMY H3cIBioBanio ,Bbue u
KHA3b .

Bet usaemin nameH pesuefi mH3HH NOpasHTEILHO COXHAAP-
Hu! JoBOXBHO B3ATH OAHO H3B HHXB H N0 €ro 0COGEHHOCTAMS
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MOKHO YK€ npeayrainsarth oco6errocta apyruxs. Ecan 6yers
MO3BOJEHO TAaKh BHpasuThCA, obmectsemdnlt O6uT® ApesHedt
Poccim 6maB BHCBYEHB H3B OAHOrO IBABHArO KaMAd H oxsoft
pyxofi. —Cosepmerno HROH BOMPOCH, XOPOI'S HIH HETH NHpe-
cragifemnft stAM® GuTOMB nopaxoks Beme#? Bompocs 06®
OTHOCHTEILHOMB JOCTOMHCTBS H3BECTHArO O6UIECTBEHHAro0 NO-
pAska BnOAHB 3aKOHEHB, HO OHD BHB 3ajayH, KOTOPYI0 MH HO-
craBpaE ce6b BB HacTodmeMs  cayuas. Hacs saummaers ne
ontbHKAa STOr0 MOpAAKA Cb COBpeMeHHOH TOYKH 3pBHIA NOXL3D
H HYKAD roCYAAPCTBEHHHXB, a TOIbKO coracie Bchx® cocy-
IMECTBYOIEXD €ro 9.JeMEeHTOBS.

Yxasanuoe npeoGaajanie HuiHBHAyalbHOH BOXH Haxb rocy-
RapcrBennoff, yacTearo pIeMenTa Halh OGMEM® ¥ YCIOBIHBae--
mHi# 3THMB npeobiajamiems obmecTsenunil mopAAOK® He CO-
CTaBIAKTD, OIHAKO, HCKJIIOUATEAbHOHR OCOGeBHOCTH ApeBHEe-pycC-
cRaro rocyrapcrsennaro 6uTa. Ch ABIEHIAMH TAKOro Xe poxa
MH BCTpbuaeMCA H Y MAOTHXB APYFHXB €BpoueficKHX® Hapo-
RoBB Ha TOHf me pamdell CTYmeHH HXB rocyaapcTBEHHArO Pa3BH-
ris. Bs 3anaanoft Espont npewxse Bcero npHBieKaloTs Ha cebs
puAManie AaGxiogatess Iepwanun, Kaks onHm ommcann y Tanm-
Ta. Y HAXD Takke GHIH elHHOIAYHLE NPEACTABHTEIH BIACTH —
napa (reges), Kakb Y HACH KHA3bA, HO H HMD He NpHAAAXE-
xala HeorpaHmuemnas BIacth (nec regibus infinita aut libera
potestas, VII); naame npejsoputean Boficka Bo BpeMa BOHHMW
asficreosarm 6oate npambpoms, ybus Bracteio (et duces exem~
plo potius quam imperio, VII). Corsaceo c» 31HMB, O
Bchx® BamubHmEX® abJraxs repManckie mapm cosbmaJtHck CB
naporoms (de minoribus rebus principes consultant, de majo-
ribus omnes, XI). Ha »sTex® coGpaniaxs Hapoja HMB NpH-
Hajlexal0 MBCTO He CTOXBKO BB CHJIY BIACTH NMOBEAEBaTh,
CKOJBKO BH CHIY cnocobmocta yGbmaats (auctoritate suadendi
magis, quam jubendi potestate, XI). Ecim mapoas coriamai-
¢i cb AbIaeMHMB eMYy IpejloxeHiemB, OHD BHpa®als CBO®
oro6pBuie, moTpAcad OpyKieMs; €CIA OHO €MY HE HDABHIOCH,
OHT OTBEPrats ero ponoTOMb.

H3zyuenie ocobennocreft apesnaro 6ura I'epvasness npaBelo
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npoeeccopa llénesa kB cabayome#t ero XapaKTepHCTHKB, KO-
TOpad BNoant MOXerh GHTe UpHMbBEewa nm Kb mamefi apesuefi
x@3un: ,Bw Tepwanim nowsrie cBoGoaM, Kaks OCHOBM npasa,
IePBORAYAILHO NPOABHAOCH B ®OPME NPOH3BO XA, HIM CY6b-
eKTHBHAr0 pBmenid oTABIbROH ImUHOCTH, KOTOpOE OrpaHHyYHBA-
X0Cb TOAbKO MBpOI0 efd IAYRNXD CHAB. Kamaw# cBoGoxumit
TOJbEO BB cBOell co6cTBen mOf BO Xt HAXOAHID OCHOBaNIe KAR
Kakoro IH60 0683aTeibCTBA, H BH CBOEME COGCTBEHHOME ycmo-
TPpBHiE pBIeHie O TOMB, YTO COpaBEAXHBO H YTO HECTpaBeAlH-
BO H, CXEA0BATEIbHO, EAHHCTBEHHOE DPYKOBOACTBO AMf cBoeit

adaressHoctH. TakmMs 06pasoms, xpesubiimee repmanckoe npa-

BO ABIdEeTCA Kakb npaso caismaro. Ilocabauie orroxockm sTo-
ro nepBOBAYAILHATO B3rAAAa HA NPaBO, NOAYYHBOliE TAKYIO
BCeoOmY0 H nevaipAyio M3BBCTHOCTh NOAD HMEHEMD KyJauHATo
TpaBa, yiepmaumch 8% repmania o camaro XVI sbxa (Zopfl,
Deutsche Rechtsgeschichte, dritte Auflage, 1858, ctp. 231mcu.).

Bv aonosmenie ks oroft xapakrepmcTHKL, A mpaBexy eme
ABa—TpH NpEMBpa ¢b IBAblo NOKA3aTh X0 KaKOH cremen: 6im3-
KO NOAXOAAT® HBKOTOPHA YepTH APesHE-repMaHCKaro ycrpoli-
ctBa Kb pycckomy. Carmueckilt 3akoH® AXd npAEATIA HOBAro
yleHa Bb MapKy Tpe6yers €AHROTrXacHAro HOCTAaHOBIGHiA
BcBXb ulenoBs Mapid. Hoswii uieds He Romyckaica, ecxm
6HID XOTA OAHAD rOI0CH APOTHBD ero npamaria. Taxs chab-
HO mpeo6iajalo yacTHoe maib oOmmMb!—Haks pycckoe pbue
Be NpH3HABAl0 NpaBb GOXbUINACTBA, TAKD TOYHO NPABA STH HE
6uian npn3nasaesl H Bh ['epmamim M He TOXLKO mpH moCTAHO-
plenin pbmenifi OTABALHEMH O6mAHAMA, HO AXe H ODH H3-
6pamiz mMnepaTopa. Bn o6muERRHX® pbmeRiAX® G60IbMHEHCTBO
R0AXKHO OHXO cHXIOH npHEYMAATL MEHBMAHCTBO KB NPHHEATIO
ero ptmenii. Cosepmerno xakb> y mach» Ha BBud! UYro me
KacaeTci A0 NOpAAKa H36pamia HMnepaTopa, To H36pamie ero
mo npocroMy G6OXLMARCTBY BHCKA3AHO KaKB .NPARHIO TOXbe
ko Bp mauaxt XIII BBka. 3To mnoxomenie, B> Bucmel creme-
HE BaxHOe Bh BHAY TBXB CMYTh, KOTOPHMH CONPOBOBARIOCH
HepBako H3bpanie, BMPaboTaIOCh, OAHAKO, He Ha TrepMancCKoH
nouss. Ono mpumio #3p PHMa H BmepBHe Ouwi0 BHCEA3aHO

‘'
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nanolo Huoxeuriews Ill. Yrobm pbmmaTe cmops 065 HmMmepa-
topckofi kopoms, Bosumkmik mexay Orronmoms IV m Odmamn-
nows Illsabckmm®b, KoTOpHE OWAH eAHAOBPEMERHO H3OpaHH pa3-
xbaABmelocs HAa naprid RKoxleriell H3bHpatered w BeTymHam
yxe Bb 60pn6y, Huokenrii 11l Buckasaxca BB moxssy Orroma
HA TOMB OCHOBAHiH, YTO Ha ero cTopod OHIO nmpocroe 60ib-
meHeTBo. Otciopa” yxe 3TO NOCTaHOBAEHie NepemIo H BB
mBabckoe 3epnaxo. Coraacuo ¢ 3THMD NpeobrafaHieMs yacTHA.
ro siemMenTa Hapb OOWHMD, ApeBubfimifi BHAD nosemelibnaro
BIagBuig Onas we oOmHERunE, KAaKB AyMalOTh BecbMa MHOTie
_ H3b HbMELKHXD H ®paHNy3CKAXD H3cXxbioBatexelt, a vactHui.
O6mnunoe BIagbHie, Bb HacTOAUIEMB CMHCIB BTOTO CIOBa,
ecTh NpOAYKTH no3anbimaro ppemenn. He umBs BO3MOKHOCTH
BofiaTH 31BCh BB NOAPOGHOCTH B5TOr0 BOMPOCA, OrPAHHYHMCH
cCHJKOH Ha Hamy 3aMBTKY ,0 BpeMeHH BO3HHKHOBEHiA rep-
Manckoll mosemexnnofi o6mmmm“, mowbuwenuyio Bb Ayp. Muan.
Hapox. Mpocs. 3a 1865, sespass, III oma., crp. 110.

Paxs asienilf, orTimuawmmExcs THMD Xe XapakKTepows npe-
obJXapanin yaCTHATO Haxh OGUIAMS, snaMeHHTHH anrdifickii yue-
unft Kem6xs noxmtTaIs B y Anrio-Cakcoss. B raass o ape-
BRBHMEXS Hapoumx® coGpamiaxs Anrxo-Cakcoss (The wite-
na gemot) oHB ABIAETH CABAYIOMYIO XAPAKTEPHCTHKY HX'B
ofmecTBenHaro GWTAa BL Ty BU0OXY, KOrAA OHH HEG6OILMAME
napriiMg BTOPralHCh Ha PHMCKYIO NOYBY H Mal0 N0 MaJy pas-
Jaraid 3jamie pHMckolf mmnmepim: ,IllpEununs, JemaBmili BB
OCHOBaHiH 06pa30BaHid HOBWXD NOIATHYECKAX® THIB, 3AKIIO-
uaics BB accociamin ¢b nbAblo B3amMHON NMOAB3W H B3amMHOK
rapaETii BEOBb Npio6pBreRAnXx’b 3emexs. O6mecrseHHOE GIaro
COCTABIAX0 HEeNnocCpejlCTBeHHWH HATEpeCh KamkAaro OT-
ABxbnaro yiena obmecrsa. B nosaTHueckoM® CO0103B, oc-
HOBARAOMD HA XEYHOH CBOGOAT OTABIBHHXD YJIEeHOBD, KamAMH
HMBXD He TOUIbKO NMpaBo, HO H BelHKit Hutepecs orpaxaaTs
noas3w wbiaro, n6o uBMB MeHbe rocyaapcrso, TEM® 6oabe
NOXb3H MOXHO OHIO OKHAATH Aake OTH YCHIIH OTABABHArO
yeA0BBEA, HanpasieHHHXD Kb ero 6xary. I'ab cBoGoxnnie Jio -
AH COEjHAAOTCA HA OAMHAKHMXD YCJIOBifiXb, TaMB BOAA 60Ib-
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MHAACTBA KOXXHA COCTABAATh 3AKOHD AIA TOCYAApCTBA; (3aECH
aBTOPD pasymbers He BupaboTaBmeeca nospubfimer mcropiefi
"npaB o 60ibmMAHCTBA MpeACTaBIATH NbJoe, a MOTONY CHBWATH
npa6ABHTh:) €CAd MERBIIHHCTBO HE3HAYHTEIbHO, OHO JOJKHO
6HI0 NONYHHATHCA, HIM NOTepnBThH nopamenie; ecin,
Ha060pOTH, OHO H4CTOXLRO 3HAYHTEABHO, YTO CNOCOGHO KB
OTABABHOMY CYHIECTROBAHil0, OHO AOAKHO OTABJAATHCA OTB
60IbWAHCTBA, OTKA3aTHCA OTH €AHHEHid Cb HAMD H OCHOBATH
caMocroATelbHnfl cow3w [Jarte aBTOps BB CABAYiO-
MAXD CI0BAXB XAPAKTEPH3yeTh ABATEABHOCTh ApeBRBHmEAXD
HAPOAHNXB COOpanii Awrao Cakcosb: ,AKTH ApeBHBHmBEXB
AHrI0-CAKCOHCKHXD NapAaMCHTOBD COCTAaBiAAA HHYTO HHOe,
EaKs DAL MHPHH XD AOTOBOPOBD MEKAY BCEMH u.leHawmm,
KOTOpHE BXOAHAH BB COCTaBb TrOCYAapCTBa; 5TO GWAH MOCTO-
AHHO NepecMaTpHBaeMue H NOCTOAHAO BO306GHOBIAfeMHe 06opo-
HHTeAbHHE N HacTynaTedbHWe COW3H BCBXB cBoGoAnbxs. Kro
XOTHAD BHATH H3B ITHXD COK30BB, MOT'B 9TO CAbIATh, HO
OB AoXXeHd OWAD DpUBEATH Ha ceda H BCH mocasicreia Ta-
xoro nocrynka® (Kemble, the Saxons in England, 1849, II. VI).
Ilpusejernad XapaKkTepUCTHKA Takb OXA3KO NOAXOAATH Kb
HANIAYD APeBHHMB NOPAAKAMD, YTO MOMHO HOAYMATh, OHA OH-
xa nanucana KenGiems no mpouremin Takmx®d MBCTH HAlIHXD
xbronucefi, kaks BanpuMEpD MECTO, KOTOPHMB IBTONHCELD 3a-
KA0YaeTh ONHcaHie HOBOropoackofi posmd, sosuAkmeH no mo-
Boxy Y6ieaia dyxm Bapeoxoueesa: ,Biaguka Bacmiit c¢b na-
mbcTHAKOMD bBopHCOMD fOKOHYAma MHEDP’D MexH HuH“ T. e.
Mexjy BpamAyOHMHMA HOBOTODOACKHMH NAPTiAMH; HIH NOAD
1388 r.: ,H Tako G6mma Ges» mEpa no ABb Heabaw (1B xe
Hosoropopun no noBopy #ejpoBoiscTBa nocagnnkoms Ocanouns
3axapbHEHMB) H NOTOMB CHHAOIIacA BB Xio6osp; o Hosoropoa-
0ax’®b, NpibXxaBmHXD Bb TOPEOKD AAA 3aHTH ITOTO TOPOAA

OTH TBEPCEKAro KHa3i Muxanla, YATaeMb: ,COBOKYNHIHCL H

coepsninch ¢cb HoBoTopxuama B yKpBOHAACL KPECTHHND b -
J0oBaHieMb, oxe OHTH H CTAaTH 32 OAHHB.

Psgons c» oraMM HoBWMH HapopaMu Esponu, Caassmama u
Tepmannane, moryrs OHTb NOCTABIEHW H HAPOAH KIAacCHYECKOH

15
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xpessoctd, I'pexn u Pumiame. [pesnbiimie rpeueckie mnapm,
Kars onu onacamn y I'omepa, Touno Takke Re COepHRAIH BB
CBOHX® PYKax® Bcefl NOJHOTH BIACTH, KAKB repMaHCkie H pyc-
ckie KHa3pd. [IXB BaacTh OrpaHmYMBalach, BO NCPBHXB, CO-
BbToMB crapbiimmns (Bovhy Yepdvtwy), CB KOTOPHMA OHH 06-
AyMuBaXd BCB TH MEpPH, KOTODHA NpeiHA3Ha¥YalAuch AXA Mpex-
cTaBaenin cobpaHilo nbiaro Hapopa; STH crapbHmMHHL nepraKo
o6o3unauaiotca y I'omepa THMD %e HMeHEMB, KAED I CAMA Haps
(Bacthei); BO BTOPHXDB, HAPOAHHMB Co6panieMs, 6¢3b> coBbma-
Ri8 ¢ KOTOPMMb He NDEANPHHIMAs0Ch HH OAHOH BamuOH MBpH.—
Pamcrie mapn, K«xbp H3BBCTHO, TaKke He N0.Jb3oBaitiCb 6e3-
ycaoHofi Baacthio. Y BesHuaiimaro cospevensaro BCTOJKOBa-
Teld AYXa PHMCK.ro npaBa, npodeccopa HUrepmmra, saxoamms
XapaETEPHCTHKY ApeBHBHMHXD OCHOBD 9TOrO npasa, KOTOpad
TaEKKe MOXeTh OWTh NpHMBHEHA Kb HaMb, KaKD H NpHBEREH-
BuA ye xapaktcpHctHkE Héneas w Kem6as. ,HErs npasa,
roBOpATH OB, KOTOPOE He O6HIO Gh 00643aHO CBOMMB BO3HHK-
HOBeHieMd cY6beKTHBHOH BOXB oTpbibHOHR AHYHOCTH B KO-
TOparo nepshe npo6ieckE He CKPHBAIACH 6K BH TEMHOMD TO-
cnoacTsh emsmyeckofi cuaw. Ho y muormxs maporoBs 8TOTBH
nepsuit nepioxs» o6pas3oBania npaBa coBepuHIeAHO HCY€3d H3B
Bocnomunrania. He to y Pumaans. Hukagoe Bpema He morxo
CMHTH TOTH HOTH H KPOBb, KOTOPHMH OHIO 3anATHAHO pPOXAe-
nie HxD npasa. Ilosomenie, yto cy6BexTuBHasn BOAH €CTh HCTOY-
HHK'D IPaBa, NPARAAXCKHATS Kb a36YK'S HCTOPiH pAMCKAro npasa.—
Cy6npexrHBHad BOAA HCTOYHHKD npaBa! JJAs Hach Takoe MOXO-
®emie Nmo4TH RenoRATHO. MW NDHBHKAH BCe BHBOAHTL H3B ro-
CYABDCTBA, MH onpepbidemd NpaBo, Kakd BOXi0 TOCYAAPCTBa,
H NPepoCcTaBideMb eMy H CaMOe ero ocyuiecrBienie; Mw mpe-
cabiyeMs CYOBEKTHBHYI0 BOXI0, KaKh NpeCcTynHoe BTOPEenie
BE 3aKORRHH nOpAXOKD, ejBa TOALKO OHA uoABAAeTCA 6€3sb
NOXHOMOYiA co cropomH rocyxapcrea. — Ho Rakm jaxexo pa-
30MJIHCH BB HAWMHXD ria3axb CHXa H NpPaBo, Takke AAICKO
HAame TenepeliHce NOHAMAaHie STHX® Nouarik oTs ApesHe-pHM-
CKaro, H MH A01KHH COBEPMEHHO OTKA3aThCA OTH COBpPEMER-
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HAro B3rAApa ua rOCYA4pCTBO H NPaBO, €CAH XOTHMB BCTYNATH
Ha pumckylo nousy“ (lhering, Geist des romischen Rechts).

TOTB. pAAD OTABABHEIXD XapaKTePHCTHKD ApesRbfimaro Guta
pa3ubixs HapoaoBb Espons mu sakaioynms ccuaxofi na Illzefiep-
maxepa, KOTOpHH BB cBoefl sanmckb ,0 passHUIH ®0p¥B rocy-
RapcTBennaro ycrpofictsa“, ymransofi BB Gepamuckofi axagewminm
HAYKB, Kakb 66 NOABOAHTH OfEWD OOWifi HTOrB Kb STHMB pas-
1nuEamMs Habxogeniams. Hamnp ocobewno npiarro cabaats sty
cenaky notomy. uro Hlseilepmaxeps BoBCe He HMBAD BB BHAY
€AMHOO6pA3ia CONiaXbALXD ABeHidl; TBub HWe mewbe own npm-
melt Kb 3aRA0YEHil0, HOATBEPKAAONIEMY CYIIECTBOBARIE eAHHO-
06paziff, H NPH TOMD COBEPUICHHO CAMOCTOATEALHO, TAKh KAKbH
BHIIENPYBEIeHAHA HCTOPHYECKiA H3cABAOBaHiA MOABHAHCH BCB
nosanke ero sanmckd. Ocnapusas OCHOBaHie APHCTOTElEBCKAro
ABXEHiA TOCYAGpPCIBD Ba TPH NPOCTHXB dopmu, [llrefiepuaxepn
3ax8eTcA Mucibio Hafiate 6oabe XapakTepHCTHYECKid pasxmyuia
MexAy TOCYAapCTBaMH, HA OCHOBARIH KOTOPHX® M AONEHA OHTDH
CO3jaHa KJACCHOHKALIA TOCYAAPCTBD. JTH Gorbe XapaKTepHCTH-
yecKin pa3imyia OWD HAXOAHTD BB Pa3iBuil HIH CTENEHH Ha-
NpAKEHBOCTH CHIH, CB KOTOpOl0 ,HAYal0, ob6pasyiomee rocy-
AAPCTBO, OBIaxBBAEeTh CBOHMD NpPEAMETOMBY, TO eCTh THMH 9ie-
MEHTaMH, KOTOPHC BXOASTD BH COCTaBh rocyaapcTBa. Jra CHIa,
rOSOpATH OHD, Pa3JHYHA, CMOTPA NO TOMY, Cb YBMD OHAa HME-
eTh ABI0: Cb OTABJLEHMH JXH TIEMEHAMH OAHOF0 HADPOAQ, HAH
cb Goabe swaudrexsrnot maccofl xiopelf, BB KoTOpyl MOryT®
BXOAHTh HBCKOJLKO NXEMEHB, HAH, HAKOHCN'B, Cb UBIHMD Ha-
poaoms. — Hach samumaers BB Hacrosinee BpeMs He BONPOCD
o HoBofi KiaccHemkanin, ‘npexyaraemoil Ulseficpmaxepoms, a
TOALKO HEmccybAylomas o6mas XapaKTEPHCTUEA rOCYAapCTBB
na nepsoli crynesr ux® pa3sutid, KOTOPYI0 OHB AbIaers no
noBoay BTOr0 BOOPOCA W Bb CBASH Cb HHMB. ,Bcero ciaGbe,
rosopurs lllacHiepmaxeps, oTa cnia npoasrfeTcs Ha NepBoi
CTYNIeHH, KOrfa oHa HMEeTh ABJO CDb OTABALBHIMH NXEMEHaMH.
Hoantnyeckoe passmyic ynpaBIAOMAXD H YNPaBAAEMHXB, HIH
rocyaapcTrennofi BaacTH H NOAAAHMHXD 3ABCH OYeHb cXaGo
Pa3BHTO, OBO NOYTH He3aMbTHO, 3ABCh Kaman# rpamiandf® €CTh
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BD OAHO H ToWe BpeMA H 3aKOHuAAaTelb Ul NOAAAHUHE H
ynpasaapomi# B yupasisemufl. Bs otAxs Malemskaxsm
rocyJapcTBaXs NPOTHBONOAOKHOCTH TOCYAADPCTBEHHAr0 H YACT-
waro — cme maio BupaCorann. ...¢ (Ueber dic Begrifle der
Verschic'enen Staatsformen 8% Abhandlungen der Konigl.
Akad. der Wissensch. in Berlin, 1814—1815).

Takoss pare epunoobpasi, oTkpupaemuit nyrems cpaBHE-
TeJbHO HCTOPHYECKAro HalaoAeHis NEepBHXD 3aYATKORD TroCY-
rapcTsenHoH Xm3uH epponefickuxb Hapoaosb. OO6min xapakte-
PHCTUKH 9TOTO NeproRayYaibsaro Oura, KBiaeMua HBMeNKAWH
B anryiickume yyemwMHu, A0 Takofi cremcHu CXOpATCH, YTO
MOMHO MOAYMATb, YTO OHH NMBAH NOAD PYKAMH OAHHD H TOTH e
maTepiglsp, — TaKb MHOro o6maro npeacTaBisers 3T0TbH OHTD
Y BCBXD HApoi0BB, Y KOTOPHXD OHB TOAbKO 6bXB HalaioRaems.
Bca paswhua BB TOMB, uTO Y OAHAXD (Kaks RampEMBps Y pyec-
cknxp CIaBamb) OB YAepwaicd AoXBe H BCIABACTBiH 9TOro
ocTaBHIb no ceb6b OGoabe ACHHXB- CABAOBB; Y APYrHXD Xe
(xaks wanprmips y lepmanuess, npm HecoMHBHHOMB BJiAHIA
Panckofi nmpEaH3anin) OHD 10BOJIBHO PAHO YCTYNHID MBCTO
nuomy nopaiky seumeft. — lan npepynpemaenia BO3MOKHHXD He-
AOpasymtHii CunTAEMb WYKEHMB 3aMBTATH, YTO MH JAICKH OTDH
MHCIH RPHENMATh BTOTH OLTH 3a NEPBYIO N0 BPEMEHH $OPMY
yeaopbyccKaro o6UEKATIA; MH HAXOAMMD NOXHOE OCHOBaHie AO-
NYCTATh, YTO €My NpCAWECTBOBASLD clie 6oabe HecoBepmeHHn i
BHAB O6mexHTiA, Bb ®OPMB KH3HH HCKJIOYHTEIbHO ccMefinol
# porosoli. Mu yTBep#iaeMb TOJbKO, UTO KAKB CKOPO Yeao-
BBYCCTBO BHXOANJA0 H3BD ®OPM> KH3HH, OCHOBAHHWXD HCEXIO-
YHTEABHO HAa KPOBHOH CBA3H (KAKOBH ceMbi H POADB), H KaKb
CKOpPO OKa3HBAaJACh NMOTPEGHOCTL BB GOXBe IMHPOKOH @opmMb,
KoTOpas Moria 6n BMEBATE Bb Ce6d pasnbld CCMbH H Pa3HMA
PORH, — OHO BCTYNAJO BB Ty ®OpMY OODICKHTIA, KOTOpaA Xa-
pakTepu3osana Bwme. Taxkos sMnmpuueckifi 3akomn, nox-

TBepxAaeMHH BechMa o6GwNpHLIMH HabAl0ACHiAMA.

"~ Ho nojoxnterbHas MeTOAA HEAOBOALCTBYETCA ORAHHMA HCTO-
PHKO - CDABRATEABHEIMH  0606meniaMA, OHA Tpe6yeTd NpPHBCCTH
HXD BB CBA3b Cb 3aKOHAMH YeXOBbYeckofi npHpoAN. IMNHPH-
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yeckift 3axous, caM®s no ceb6b, npH3HAETCH BEPHEMB TOALKO BB
npexbiaxs TOTO NPOCTPAHCTBA, BDEMeHH H OOCTOATEILCTBH, BB
xotopux® Ouap na6sopers. Ho ecam oun GyxeTs onpasgand
AeAYETHBHO, B TAKOM> cIydYab OHB MOmeTh GHTH pacnpocTpa-
HEH'b H HA HOBHE CIyuad, Bb KOTOPHXD eme He 6HAD Hablw-
AeHDb, H, TaKHWD 00pa3oM®, H3B 3RKOHA TOILKO SMIAPHYECKAro
MoxeTs OHTH BO3BHIIEHD A0 3HAayeHia o6maro sakoma uerosb-
yeckaro passnTid. TolAbKo BB CHAY NpOBEDKH peAykunied, u3-
c1baoBaTedp MNOAYYHTH MPABO CKA3aTh, YTO ONACAHHWEA BHIe
6uTh HMteTb 3Hayenie mepsofl cTynemH pasBHTIA rocyaapcrsb
He Y TBXD TOABKO HAPOAO3D, Y KOTODHXD OHD GHIB 3aMBYEHD,
HO H Y BCEXB APYFHXB, CTOAMHEXD Ha ToHf ®e crymendm pas-
BHTiA, XOTA 6b H He OHJID €lle OTKPHTB Y HHXD NYTEMb HCTO-
phueckaro HaGxioenis. — 3apaua BEpPHO NOCTaBJEWRad, HO BD
pucmell cTemeHH TPyAHad AXdA BHNOJAHEHiA H Mo HoBoCTH cBoeH
B no Maioff eme paspaboTEB 3aKOHOBB NCAXOIOTIH H BTOJO-
rin. — PykoBoxcreyacs TBMH 3ambuaHiaME o0 cBoHicTBax® AY-
xoBHOf npHpoan veioBBKa, Koropua cybaanu Komroms (IV.
50-e 1) u npEraTa Maazems, MH m03BOXHMB ce6B, OaEAKO,
yKa3aTh Ha COJHAAPHOCTb 0GO3HAYEHHArO BHME O6WecTBEHHAro
nopaika co csoficrsama yeiosbueckofi mpEpoAw. Pascmarpmsas
npHpoRy uyexopbra, KoHTs NMpuXoXATH KB 3aKkiiouenii, 4TO cno-
COGHOCTH YYBCTBEHHNA OTJHYAKTCA GOJbMIEI0 CTENEHbI0 CHAN
H SHepriH, YbMb> YMCTBeHHHA, YTO HMB, HO BTOMY, HPHHaAle-
XBTH npeobiaxanie Hapb mocabiunmm. COriacHo cb sTHMB, HH-
CTHHKTH 3TOHCTHYECKie, IRYHHe npeo6IajaldTs BB Yel0BBKB
Hapb Goxbe 6IaropoANHMH H HMBIOMHMH NpAMOE OTHOHCHie Kb
o6mexnrilo. OTcl0fa, yacTHHe HHTEPECH CHAbHBE CKA3HBAWTCA
BB Ye10BBKB, CHIbHBE OXBATHBAKTS €ro, — ukMBb OGIECTBEH-
nue. Toibko € ycnbXxaMmAm nmedAH3allid yMB YedOBBKA BHCBO-
GomaaeTcA OTD rOCMOACTRE €ro YyBCTBEeHHOH MpHPOAH, a BMBCTH
cb TEMB noayyalors Odasmee mpH3BAHiC H HHTEPECH YHCTO
obuecrscanne. — Ecam 3T0TH B3TAARB WA Mpnpoay uYeloBka
BBpERs, B YeMD MH CB CBOeH CTOPOHH CoBeplIEHHO YObKAeHH ,—
nofyyars o6bAcHeHie N3B NPHPOAN YedoBbRa H 06o3Hayenumit
BHIIe NOPAKOKS MEPBHXD 3apoumeft o6mexutia. CeoHcTBenno®
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yexosbyeckofi npupoat mpeo6iazamie cnocoSmocrelt uyecrsen-
HHXD HaAD YMCTBEHHWMH, HHCTHUHKTOBH BrOHCTHYECKHXD HaAD
COLIabHBIMH  JOAKHO OnIO B Ocobennoffi cmaolt npoasuThCA
HA NePBWXD CTYNEHAXB €ro HCTOpHYecKaro passatia. Ono
JAOIXKHO OLLIO BHIPA3NTHCA Bb TaKOMb 06MECTBEHHOMD NOPAAKS,
Bb KOTODOMD HBXABHAYaibHad BOAA H JHYHHE HHTEPECH npe-
o6xapaan 6n napb BoXefi m muTepecamm nbiaro. YepTH mmeHuno
TAKOr0 nopsaka (Han 6esnopaaka) M OTEPHBAETD CPaBHUTEABHO
HeTopuyeckoe Habaiopenie. — IlopuHnenie AHYHOH BOAM DOLB-
3aMp nbJaro ecTh yxe nsienie nospubHmed mcropia; yeaoss-
4ecTBO MPHXOAHTD KB HE06XOAMMOCTH TAKOTO NOAYHHEHin pa-
AOMB TAKEJHXD MCOHTaHIl, DPH ueMD nepBoHaYasbHAH He-
orpamdvesnas cB0GORA JHYHOCTH HepBAKo yTpaumBaerca 6ean
0CTaTKa.

Jaxawuenie.

Kagryio 6w BamuocTh HE MBI BONPOCH 0 METORS, Bee e 3HA -
uenie Tof mam gpyrofi AMTepaTypH ewie He AcYepNLIBaETCA ORHOM
onbHRO# eA MeTORONOrYecEAX'> IpieMOBE. JTO TOAbLKO OfHA CTO-
poua gbaa, X0TA H Bh BHCOKOH cTemeH# BamHad. YRaswBaA cla-
OHA CTOPOHH YUeHHXD MpieMOBH, FOCHOACTBYiowaxs B ['epmanin,
MH JJANEKH 0T MBHICIH OTPHIATH BCAKOe 3HAYCHie TPYAOBD HE-
MelkuXDb yYeHnXb. llncaress, yerauopesmift NpaBHABHNA Havaula
METORH, MO®eTH, mogo6uo 0. KouTy, BB CBOMX'B COHCTBEHHHX'H
TPYAAX'b laldeKo YRIOHATHCA OTDH BEpHOA Jopor, KOTOpYw camb
yRasaas; B Ha060poTh,~— BHICKA3aBMificA B NOAL3Y JORHEIXD yye-
HHXD NPieMOBh, MOKETH Takke OHTh UMD HeBbpens M Ha \bad
caboBaTh, ecan W He cOBepiIeHHO BEPHREIMD NYTeME, TO TPONHH-
Koft Gorbe mim membe Kb memy npuéammawoueiics. Henno B
3TOMD mocABHeMD NOJOBeniu B HaxomATcA UbMenkie yuenne. He-
¢MOTPA Ha BCh NONMTRH COefHHEHIA QUAOCOPCEMXD TPIEMOBT Ch
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ONHTHHNMA, B NBACTBATEALHOCTH OHM HEYTH TOABKO MYTOMD Ha-
6monenia w galoTs Goxpmoit samach o6o6menif, coCTaBIANUAXD
Heo0XofMyl0 NONRIAARY SMIHPHYECKHXD 3aR0HOBH. HXT coumme-
Hif TpefCTaBIAITE He TOAsR0 GoraThiimee cobpamie BeaRaro po-
fia MaTepiaia, HO H OCHOBATGALHYI0 ero 00paloTRY KaRb Ch TOYRH
3pBHiA MOJORMTENBHAr0 NpaBa, TARL U JBACTBATESBHHXD NOABSH
H HYE[H rocyfapersa. OcHoBaTeabHOe 3HAROMCTBO ¢ TAKHMH 10-
YTeHHHIMM TPYaMu, RaKD BHIIe NphBefeHERA coynHenia Porrera,
3axapin, [llunrrennepa, Apenca, lllraxs, Baiina, Jarsuana, Moas,
Bmongan, dmepa, [lltefina u Toasuennopda, — GesycaorHo Heol-
XORWMO JAA Kam[Earo, KT0 MelaeTh NOCBATATH CBOM CHIH paspa-
6otk BompocER® rocygapcreenHoit oprammsanin. Hame mcrpennee
yBamenie Kb 6AaTOPORHHIMD YCHEIAMD HEMEINROH MECIH B nbﬁyumlo
HAC'h MOJBEPrHYTH BHEMATedbHOH OoubHEE gaxe m TH ea mposamie-
Hifl, ROTOPHA MH HUEARD He MOWEM CYHTATh YAAYHBIMH. ’

KOHEHNDB. '
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