
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

MOAZZAM BEGG, et al.

Petitioner,

GEORGE W. BUSH,
President of the United States, et al.,

Respondents.

Civil Action No. 04-CV-1137 (RMC)

DECLARATION OF JAMES R. CRISFIELD JR.

Pursuant to 28 U.S.C. § 1746, I, Commander James R. Crisfield Jr., Judge Advocate

General’s Corps, United States Navy, hereby state that to the best of my knowledge, information

and belief, the following is tree, accurate and correct:

1. I am the Legal Advisor to the Combatant Status Review Tribunals. In that capacity I

am the principal legal advisor to the Director, Combatant Status Review Tribunals, and provide

advice to Tribunals on legal, evidentiary, procedural, and other matters. I also review the record of

proceedings in each Tribunal for legal sufficiency in accordance with standards prescribed in the

Combatant Status Review Tribunal establishment order ,and implementing directive.

2. I hereby certify that the documents attached hereto constitute a true and accurate

copy of the portions of the record of proceedings before the Combatant Status Review Tribunal

related to petitioner Moazzam Begg that are suitable for public release. The portions of the record

that are classified or considered law enforcement sensitive are not attached hereto. I have redacted

information considered law enforcement sensitive as well as that which would personally identify

other detainees, their family members, and certain U.S. Government personnel in order to protect
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the personal security of those individuals. I have also redacted internee serial numbers because

certain combinations of internee serial numbers with other information become classified under

applicable classification guidance.

I declare tinder penalty of perjury that the forego~~ (,_.~ 

Dated: ¢:~O~¢..~)~
"Ya~R. Crie~r.
D~.p.~. AGC, USN
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Department of Defense
Director, Combatant Status Review Tribunals

FOR OFFICIAL USE ONLY

OARDEC/Ser: 05t6

From: Dh’ector, Combatant Status Review Tribunal

Subj: REVIEW OF COMBATANT STATUS REVIEW TRIBUNAL FOR
DETAINEE ISN #

Ref: (a) Deputy Secretary of Defense Order of 7 July 2004
Co) Secretary of the Navy Order of 29 July 2004

1. I concur in the decision of the Combatant Status Review Tribunal thai Detainee ISN #~
meets the criteria for desigqaation as an Enemy Combatant, in accordance with references (a) and
Co).

2..T~is case is now considered final.

J.M. McGARRAH
RADM, CEC, USN

Distribution:
NSC (Mr. John Bellinger)
DoS (Ambassador Prosper)
DASD-DA
JCS (J5)
SOL~HCOM (COS)
COMJTFGTMO
OARDEC (Fwd)
C1TF Ft Belvoir

FOR OFFICIAL USE ONLY
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UNCLASS~]:~D

16 Dec 04

MEMORANDUM

From: Legal Advisor
To: Director, Combalant Slams Review Tribunal

Subj: LEGAL SUFFICIENCY~W OF COMBATANT STATUS REVIEW TR_~L~AL
FOR DETAINEE ISN #~

Ref: (a) Deputy Secretary of Defense Order of 7 July 2004
(b) Secretary of the Navy Implementation Directive of 29 July 2004

Encl: (1) Appo~r for Tffo#u,~l #20 of 8 November 2004
(2) Capt~E-Mail of la October 2004
(3)Record of Tribunal Proceedings

1. Legal sufficiency review has been completed on the subject Combatant Status Review
Tribunal in accordance with references (a) and (b). After reviewing the record of the Tribunal, 
find that:

a. The detainee was properly notified of the Tribunal process and affirmatively declined
to participate in the Tribunal. The detainee’s Personal Representative presented a written
statement prepared by the detainee and other evidence on behalf of the detainee.

b. The Tribunal was properly convened and constituted by enclosure (1).

c. The Tribunal substantially complied with all provisions of references (a) and Co).

d. The detainee requested the production of nine witnesses. These requests are itemized,
although somewhat inaccurately, in paragraph 4 of enclosure (1) to the Tribunal Decision
Report. Each witness is described below.

1. Shahid Abassi - The detainee proffered that this witness would teslJfy that the
detainee was fleeing the war in Afg~ and was not armed. The detainee could not
provide locating information for this witness other than to state that the "Rashid Trust
charity organization" might Imow his whereabouts. The Tribunal President determined
that the wimess was not reasonably available due to the limited locating information
supplied by the detainee. In my opinion, this decision was not an abuse of discretion
given the paucity of irfformation provided by the detainee.

2. Tahir Ashraf- The detainee proffered that this witness would testify that the
detainee spent the preponderance of his ~me in Afghanistan building a school and
teaching at another school. The detainee stated that the witness lived in the United
Kingdom and could be located through the detainee’s father. The Tribunal President

l FNCI,A SSIFIF, D
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UNCLASS]~-]~D

Subj: LEGAL SUFFICIENCY P,~_VIEW OF COMBATANT STATUS REVIEW TRIBUNAL
FOR DETAINEE ISN #~

determined that the wimess was relevant and requested the U.S. State Department to
initiate contact with the witness. Contact was established but the wimess did not reply to
inquiries regarding whether they were willing to testify at the tribunal. Under the
circumstances, the Tribunal President determined that the wimess was not reasonably
available. In my opinion, this decision was not an abuse of discretion by the President.

3. i - The witness was the detainee’s wife. The detainee proffered that
this witness would testify that the detainee did not support terrorist organizations or
military activities. The detainee stated that the witness lived in the United Kingdom and
could be located tttrough the detainee’s father. The Tribunal President determined that
the witness was relevant and requested the U.S. State Department to initiate contact with
the witness. Contact was established but the witness did not reply to inquiries regarding
whether she was willing to test/fy at the m’bunak Under the circumstances, the Tribunal
President determined that the witness was not reasonably available. In my opinion, this
decision was not an abuse of discretion by the President.

4. Abdul Walid- The detainee proffered that this witness would testify that the
detainee did not support terrorist organizations or military activities. The detainee stated
that the witness lived in the United KAngdom and could be located through the detainee’s
father. The Tribunal President determined that the witness was relevant and requested
the U.S. State Department to in/tiate contact with the witness. Contact was established
but the witness did not reply to inquiries regarding whether he was willing to testify at the
tribunal. Under the circumstances, the Tribunal President determined that the witness
was not reasonably available. In my opinion, this decision was not an abuse of discrefian
by the President.

5. A Sudanese in charge ofth~tmJning camp - It appears that the
detainee proffered that this witness would testify that the~cump had no ties to al
Qaida or the Talfban and also that the detainee did not attend the camp (in which case the
alYflJation of the camp seems to ~elevant). In any event, the witness was identified
by the Tribunal as detainee ISN .~_When approached by the Personal Representative,
the witness refused to testify at the tribunal but provided an oral statement that was
reduced to writing by a translator. This statement was included in the evidence as exhibit
D-g.I Althungh the Tribunal President did not render a formal decision on the relevance
and reasonable availability of this witness,~ it is apparent that he was neither.

6. Patrick Hamilton- The detainee proffered that this witness was an ICRC
employee who would testify that the detainee had previously been issued a POW identity
card at a U.S. detention facility in Kandahar, Afghanistan. The Tribunal President
~tially determined that the witness was relevant, but after consultation with the

The Tribunal Decision Report erroneously indicates that the statement is exJfibit D-f.
The Tribunal President merely statexl that the witness’s written statement was reasonably available.

2
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Subj:

UNCLASSIFIED

LEGAL SUFFICIENCY P~_zVIEW OF COMBATANT STATUS REVIEW 22LIBUNAL
FOR DETAINEE ISN # W

Assistant Legal Advisor, she changed her determination.~ She based her decision on her
conclusion that the Combatant Status Review Tribunals do not have the discretion to
determine that a detainee should be classified as a prisoner of war - only whether the
deta’mee satisfies the definition of"enemy combatant" as provided in references (a) and
(b). In my opinion, this decision was correct lit bears noting that in a written statement
prepared by the detainee especially for the CSRT, the detainee specifically says that he
does not claim POW status (see exhibit D-e).

7. ~- The detainee stated that this witness was a member of the U.S.
armed forces and could testify that the detainee had been classified as a prisoner of war
when detained in Kandahar. For the reasons indicated in paragraph l(d)(6) above, 
witness was deemed not relevunt.

8. * detainee proffered that the witness accompanied the
detainee in Afghanistan and could testify that the Government atlegafions were false. For
the reasons discussed in paragraph 3 of enclosure (2) of the Tribunal Decision Repo~ the
Tn’bunal President determined that the witness was not reasonably available. Under the
circumstances, the Tribunal President had no option other than to hold that the witness
was not reasonably available.

9. Abu Ukashah- The detainee proffered that the witness oonld testify that he
was with the detainee in Afghanistan and the Government allegations were false. The
detainee stated that the Karkhana police station in Peshawar, Paldsta~ would have
locating information for this witness. The Tribunal President initially determined that the
witness was relevant and reasonably available (see enclosure 5 of the Tribunal Decision
Report).4 Paragraph 4 of enclosure (1) of the Tribunal Decision RepoRt, which
documents the Tribunal’s ruling on witness requesls, does not mention the request for
Abu Ukashah at all. I have confirmed with CSRT personnel in Guuntunamo Bay,
however, that Abu Ukashah was included among the names provided to the U.S. State
Department with the request for assistance in locating witnesses (see enclosure (2)). 
State Department was unsuccessfnl in making contact with this witness. Although the
Tribunal Decision Report does not address a final decision on this witness, it appears that
he was not reasonably available.

e. The detainee requested documentary evidence.

1. The detainee requested documents from a lawyer representing him in his
Federal habeas action. In response to tt~ request the detainee’s lawyer provided some
documents and these were included in the evidence presented to the Tribunal.

~ The Tribumd Decision Report indicates that the Tribunal consulted with the "legal advisor" but this is actually a
reference to the Assistant legal Advisor. In any event, my advice to the Tribunal would have been the same as the
Assistant Legal Advisor’s.
4 The Tribunal President’s decision in respeat of reasonable availability appears to have been rather premature since

no effort had yet been made to actually loca~.e this witness.

3
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UNCLASS]:FIED

Subj: LEGAL SUFFICIENCY~VIEW OF COMBATANT STATUS REVIEW TR_[BUNAL
FOR DETAINEE ISN # ~

2. The detainee also requested a defmition of"al Qaida" and a list of"associated
forces." While the definition oral Qaida was provided to the detainee, no list of
associated forces was provided. The Tribunal Decision Report erroneously indicates that
such a list was provided (see paragraph 4 of enclosure (1) of the Tribunal Decision
Report). In reality, the detainee was provided with a list of coalition forces (see page 5 of
enclosure (5) of the Tribunal Decision Report). The Tribunal should have understood
what the detainee was requesting since they refer to his ~:equest as one seeking, "a list of
associated forces, as that phrase is used in Exhibit R-l, the Unclassified Summary of
Evidence." In my opinion, it was an error for the Tribunal not to provide the requested
list or, if such a list was properly classified, to deny the request on that basis. The error
was harmless to the detainee, however, since the evidence presented to the Tribunal
demonslrated that the detainee provided support to al Qaidm In my opinion, no
corrective action is necessary under the ckeumstances.

3. The detainee also requested a polygraph examination. The Tribunal President
determined that she did not have the authority to grant such a request and that, even if she
did, the results of a polygraph would not be helpful to the Tn’btmal. Whether the
Tribunal possesses ~s authority is debatable. There is nothing in paragraph G of
enclosure (]) of reference (b) (°°Combatant Status Review Tribunal Authority") 
permits a Tribunal to order the creation of evidence for use at a Tribunal. Even if the
Tribunal has such authority, the detainee could not have been prejudiced by the
Tribunal’s refusal to order a polygraph examination for h/re. Given the evidence that the
detainee provided support to al Qaida, and his own statements admitting to training in
Afghanistan and being present at the front lines, it is inconceivable that any polygraph
results could have altered the Tribanal’s decision. In my opinion, this decision was not
an abuse of the President’s discretion.

The detainee did not request any other evidence.

£ The Tfibunal’s deeisionthat detainee #
combatant was unanimous.

classified as an enemy

g. The detainee’s Personal Representative was given the opportunity to review the record
of proceedrags and he submitted comments to the Tribunal. In his comments, the
Personal Representative argues that s/ace the deta’mee was provided (according to the
detainee) with a POW identffieation card while detained at the Bagram base in
Afghanistan, then he cannot be an enemy combatant. Even if we assume that the facts as
stated by the detainee are tree, the Personal Representative’s argument ignores several
facts. First, a detaining power is not bound forever by the initial field determination that
a detainee is entitled to POW protection. Second, and more significant for our purposes,
a detaining power’s determination that the Geneva Convention Relative to the Treatment
of Prisoners of War does not apply to a certain armed conflict or a certain category of
belligerents is not trumped by the field forces providing a POW identity card to a

4
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UNCLASSIFIED

Sub j: LEGAL SUFFICIENCY.~=]~_VIEW OF COMBATANT STATUS REVIEW TRIBUNAL
FOR DETAINEE ISN # ~

detainee.5 In any case, whether ornot the detaiuee was provided with aPOW
identification card in Afghanistan is irrelevant to the narrow mandate of the CSKT.

Additionally, the Personal Representative takes the Tribunal to task for failing to
order a polygraph for the detainee. For the reasons described above in paragraph l(e)O),
I do not believe the Tribunal President abused her discretion by denying the detainee’s
request.

2. The proceedings and decision of the Tribunal are legally sufficient and no corrective action is
required.

3. I recommend that the decision of the Trib~

/~ap~e considered final.

¯ "JAGC, USN

5 1 do not tmow this for a Net, but it seems unlikely that military police units carry two sets of identification badges
for detainees - one for POWs and one for enemy combatants.

5
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Department of Defense
Director, Combatant Status Review Tn’bunals

¯From: Director, Combataut Status Review Tnqmuals

8 Nov 04

Subj: APPOINTMENT OF COMBATANT STATUS REVIEW TRIBUNAL .~20

Refi (a) Convening Authority Appointn~nt Letter of 9 Iuly 2004

By th~ authority given to me in reference (a), a Combatant Strum Review Tnqxmal
established by "tmplememation of Combatant Stares Review Tnqmnal Proeedmes for
Enemy Combatants Detained at Guamatmmo Bay Naval Base, Cuba". dated 29 July 2004
~s l~reby convened. It shall hear such cases as shall be brought befure it without fin-t~
action of refemd or ott~adse.

The following commissioned ofiicers shall serve as members ofth~ Tn’bunak

Colonel U.S. Army; President

Commander, JAGC, U.S. Navy; Member

tLieutenant Colmmmder, U.S. Navy; Member

J. M. McGARRAB
Rear Admiral
Civil F_mgineer Corps
United States Navy
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13 Oct 04

Sir,

Below please find a witness re_cg/est and contact information provided by
detainee Moazzam Begg. Please inform me if you ~re ~ble to locate the

witnesses so that they may testify on the detainee’s behalf at his

Combatant Status Review Tribunal (CSRT).

Name:
Abu Suhail ~und spouse

Address:

Phone:

Additional Information:

The witnesses are the detainee’s friend end his friend’s spouse

Address and phone number are for detainee’s father - please

contact father to determine location of witnesses

Detainee’s father may also be able to contact Tabir Ashraf - Mr.
Ashraf will be able to locate witnesses

Abdul Walid

Address:

Additional Information:

The witness is a Palestinien living in the UK.

Address and phone number are for detainee’s father - please

contact father to determine location of witness

Detainee’s father may also be able to contact Tehir Ashraf - Mr.
Ashraf will be able to locate witness

Classification: UNCLASSIFIED
Caveats: FOUO
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~l~ s si- f-ie ~t-i~ n .~--HN~D
Caveats : FOU0

Abu Ukashah

Address :

Additional Information:

The witness can be located through the Karkhana Police.

Please let me know if you have any questions or concerns.

Thank you, Sir.

Very Kespectfully,

Classification: Uq~CLASSIFIED

Caveats: FOUO
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~l~’~,...~t~g’-~,~/ GUANTANAMO BAY, CUBA
¯ APO AE 09360

22 November 2004
MEMORANDUM FOR DIRECTOR, CSRT

FROM: OARDEC FORWARD Commander

SUBJECT: CSRT Record of Proceedings ICO

1. Pursuant to. Enclosure (1), paragraph (1)(5) of Implementation of Combatant Status Review,
Tribunal Procedures for Enemy Combatm~ts Detained at Guantanamo Bay Naval )3ase, Cuba
dated 29 July 2004, I am forwarding the Combatant Status Review Tribunal Decision Report for
the above mentioned ISN for review and action.

2. I.f there are ~uy questions regardLug this package, point of contact on this matter is the
undersigned at DSN 660-3088.

CHARL
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UNCLASSIFIED//FOUO

UNCLASSIFIED S~Y OF BASIS FOR TRIBUNAL
DECISION

(Enclosure (1) to Combatant Status Review Tribunal Decision Report)

#:
#20

1. Introduction

As the Combatant Status Review Tribunal (CSRT) Decision Report indicates, the
Tribunal has determined that this Detainee is properly classified as an enemy combatant
and was part of or supporting Taliban or A1 Qalda forces, or associated forces that are
engaged in hostilities against the United States or its coalition partners. In reaching its
conclusions, the Tribunal considered both classified and unclassified information. The
following is an account of the unclassified evidence considered by the Tribtmal and other
pertinent information. Classifiad evidence considered by the Tribunal is discussed in
Enclosuxe (2) to the CSRT Decision Report.

2. Synopsis of Proceedings

The Tribunal held this hearing on 13 November 2004. The Recorder presented Ex~hibits
R-1 through R-4 during the unclassified portion of the Tribunal. The primary exkibit, the
Unclassified Summary of Evidence CExhibit R-l), indicates, among other things, that:
The Detainee is a member of A1 Qalda and other affiliated terrorist organizations; the
Detainee recruited individuals to attend AI Qalda run terrorist train~g camps in
Afghanistan; the Detainee provided money and material support to A1 Qalda terrorist
training camps; and that the Detainee has received extensive training at A1 Qalda rma
terrorist traiNng camps since 1993. The Detainee has been trained on the AK-47, rocket
propelled grenades (RPGs), handguns, ambush theory, detection of land mines and the
manufacture of improvised grenades; the Detainee provided support to A1 Qalda terrorists
by providing shelter for their families while the A1 Qalda members committed terrorist
acts; the Detainee engaged in hostile acts against the United States or its coalition
Partners; the Detainee was armed and prepared to fight on the fi:ontlines against US and
allied forces alongside Taliban and A1 Qaida fighters; the Detainee retreated to the Tora
Bora Afghanistan along with other Taliban and A1 Qaida fighters; the Detainee engaged
in these hostile actions while neither he nor his fellow fighters wore distinctive military
emblems on their clothes, nor followed a tTpical chain of command; the Detainee
provided support to Usama Bin Laden’s A1 Qalda terrorist network with full knowledge
that Bin Laden had issued a declaration of war against the United States and that the AI
Qaida network had committed numerous terrorist attacks against the United States and its
citizens. The Recorder called no witnesses.

The Detainee initially indicated that he would attend and participate in the Tribunal.
However, on the morning of the Tribunal, the Detainee refused to attend, citing

UNCLASSIF~ED//FOUO ISN Q
Enclosure (1)

Page 1 of 5
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UNCLASSIFIED//FOUO

instructions fzom his attorney. His decision is reflected on the Detainee Election Form
~xh~bit D-a). The Personal Representa~dve presemed Exhibits D-b through D-g, and
provided a summary of those exhibits that is provided at Enclosure (3) to the CSRT
Decision Report. The Personal Representative called no witnesses on behalf of the
Detainee.

DurLug the classified session of the Tribunal, the Recorder presented Exhibits R-5
through R-27 without comment. The Personal Representative presen*.ed Exhibit D-h and
provided a brief explanation. After considering all of the classified and unclassified
evidence, the Tribunal determined that the Detainee is properly classified as an enemy
combatant.

3. Evidence Considered by the Tribunal

The Tribunal considered the following evidence in reaching its conclusions:

a. Exhibits: R-1 through R-27, and D-a through D-h.

b. Testimony of the following persons: None. But, the Detainee did provide a
witness statement, which was submitted by the Personal Representative as Exhibit D-g.

e. Sworn statement of the Detainee: None. But, the Detainee did provide a
statement, which was submitted by the Personal Representative as Exhibit

4. Rulings by the Tribunal on Detainee Requests for Evidence or Witnesses

The Detainee requested the following witnesses:

a. Shahid Abassi. This request was denied on the ground that the wimess was not
reasonably available. The Detainee did not provide enough detail regarding the witness’
whereabouts to enable U.S. and Pakistani authorities to locate the witness. See page 1 of
Enclosure (5) to the CSRT Decision Report.

b. His wife,tl~and his wife,i~~band Abdul Wahid. The
witness request for these United Kingdom residents was approved by the Tribunal
President. The Department of State and United Kingdom authorities did successfully
eomact the witnesses. However, the wimesses failed to reply to the U.S. Embassy in the
U.K. on whether they would make themselves available for the hearing. The witnesses
did not appear at the hearing or provide written statements. See pages 1 and 2 of
Enclosure (5) to the CSRT Decision Report.

e. A Sudanese in charge of~train~amp. The Tribunal was able to
identify this individual as D~ee ~ Deta~.ee #~v. as interviewed by the Personal
Representative. Detainee ~leclined to participate m the bearing as a wimess, but he

UNCLASSIFIED//FOUO

Page 2 of 5
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UNCLASSIFIED//FOUO

did agree to submit a statement, which was accepted as Exhibit D-f. See page 2 of
Enclosure (5) to the CSRT Decision Report.

d. Patrick Hamilton and~ The Detainee requested these individuals for
the purpose of verifying that at one po’mt he, the Detainee, was classified as a prisoner of
war. The request was originally approved. However, upon consultation with the legal
adviser and further reflection, the Tribunal President concluded that the wimasses were
not relevant, and so the request was disapproved. The i~orma~ion that the witnesses
were to provide was determined to be irrelevant because the fact, if established, that the
Detainee was at one time classified as a prisoner of war is not germane to the question
before the Tribunal, namely whether the Detainee was part of or supporting Taliban or )kl
Qaida forces, or associated forces that are engaged in hostilities against the United States
or its coalition partners. See pages 2 and 3 of Enclosure (5) to the CSRT Decision
Report.

e. I The Tribunal President made a determination that security
presence at the hearing. Therefore, the witness

request was denied on the ground that the witness was not reasonably available.

Prior to the hearing, the Detainee requested that a statement fizom his attorney be
submitted as evidence. During the hearing, the Detainee, through his Personal
Representative, submitted documents from two of his attorneys. These documents are the
a~davits described in paragraph 5.a., below. See also page 2 of Enclosure (5) to the
CSRT Decision Report.

The Detainee did request from the Tribunal prior to the hearing a definition ofAl Qalda
and a list of associated forces, as that phrase is used in Exhibit R-l, the Unclassified
Summary of Evidence. Responsive answers to both inquiries were provided to the
Detainee through his Personal Representative prior to the scheduled hearing date. See
pages I, 4 and 5 of Enclosure (5) to the CSRT Decision Report.

The Detainee requested from the Tribunal prior to the hearing that he be administered a
polygraph as a means of bolstering his claim ofinnocance. The Tribunal President
concluded that she did not have the authority to grant such a request, as there are no
polygraphers attached to the Tribunals. Moreover, given the nature ofpolygraphy,
especially in a cross-cultural setting such as this, the Tribunal doubted the helpfulness of
such an examination, even if it were to show no deception to relevant questions. The
Tribunal preferred instead to rely upon the testimony of the Detainee, were he to offer
any, and the documents submitted by the Recorder and the Personal Representative.
Therefore, the request was denied. See page 2 of Enclosure (5) to the CSRT Decision
Report.

5. Discussion of Unclassi.fied Evidence.

UNCLASSIFI:ED/fEOUO
Enclosure (I)

Page3 of 5
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UNCLASSIFIED//FOUO

The Tribunal considered the following unclassified evidence in making its
determinations:

a. The Recorder offered Exhibits R-1 through K-4 into evidence dur~g the
unclassified portion of the proceeding. Exhibit P-.-1 is the Unclassified Summary of
Evidence. While *his summary is helpful in that it provides a broad outline of what the
Tribunal cma expect to see, it is not persuasive in that it provides conclusory statements
without supporting unclassified evidence. Exhibits R-2 and R-3 are affidavits submitted
by the Detainee’s two attorneys to the U.S. District Court for the Dis~ct Of Columbia
discussing aspects of the attorneys’ representation of the Detainee. Exhibit R-4 is the
Government’s motion to consolidate various habeas corpus petitions from individuals
being detained by the U.S.. Exhibits R-2 through R-4 did not provide information helpfu/
to the Tribunal on the question of whether this Detainee meets the definition of an enemy
combatant. Accordingly, the Tribunal had to look to other evidenoe to support the
assertions in the Unclassified Summary of Evidence and the Tribunal’s conclusions.

b. As noted in paragraph 2, above, the Detainee, through his Personal
Representative, submitted Exhibits D-b through D-g in the unclassified session. Exhibit
D-b is a letter to the Detainee from his lawyer. Exhibit D-e is the Detainee’s habeas
corpus petition. Exhibit D-d is a letter from Deputy Assistant General Thomas R. Lee to
the Senior Judge of the Washington D.C. federal district court providing his estimate of
the time frame in which the CSRT process could be completed. Exhibit D-f is a copy of
the Third Geneva Convention. While valuable to the Tribunal generally, Exhibits D-e,
D-d and D-f were not directly relevant to the issue before the Tribunal.

e. As noted, Exhibit D-e is the Detainee’s statement. Much of that exhibit is also
dedicated to the discussion of issues outside the scope ofthe Tribunal’s inquiry.
However, the Detainee did emphatically and at length deny the allegations contained in
paragraph 3 ofExhibitlGl, the Unclassified Sunxmary of Evidence. The Tribunal
accepted the Delainee’s statements as an acknowledgement that he had some
involvement with a number of terrorists and terrorist training camps, including providing
financial support, but otherwise found the Detainee’s testimony unpersuasive when
considered in conjunction with the classified evidence. The Tribunal did note the
Detainee’s assertion that he signed a statement under duress, but also noted that the
Detainee acknowledges that he was afforded an opportunity to edit that statement.

d. Exkibff D-f is a statement by anoth~ As
discussed above, the Detainee had requested s a wimess, e
Personal Representative advised the Tribunal~fft Detainee~decfined to
participate as a witness, but did agree to submit a statement. The Personal Representative

Tribunal t the statement is written by the translator, do_eumenting
statements. The picture on the Erdaibitis that of

6. Consultations with the CSRT Legal Advisor

UNCLASSIFIED//FOUO

Page 4 of 5
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The Tribunal consulted the CSRT Assistant Legal Advisor regarding the Detainee’s
allegations made in his statement that he witnessed individuals in custody being abused,
and that he was abused, or at least threatened with abuse, as well (see Exhibit D-e). 
per insWaetiuns, the OARDEC Forward Chief of Staff and the OAR.DEC Liaison to the
Criminal Investigation Task Force and Yl’F-GTMO were notified of the matters on 15
November 2004. This information had previously been passed to the OARDEC liaison
on 23 September 2004.

7. Conclusions of the Tribunal

Upon careful review ofail the evidence presented in this matter, the Tribunal makes the
following determinations:

a. The Detainee chose not to participate in the Tribunal proceeding. No evidence
was produced that caused the Tribunal to question whether the Detainee was mentally
and physically capable of particlpating in the proceeding, had he wanted to do so.
Accordingly, no medical or mental health evaluation was requested or deemed necessary.

b. As indicated in Exhibit D-a, the Detainee made a conscious decision not to
attend his pre-Tribunal interview session with the Personal Representative. Accordingly,
the Tribunal finds the Detainee made a knowing, intelligent and voluntary decision not to
participate in the Tribunal process.

c. The Detainee is properly classified as an enemy combatant because he was part
of or supporting Taiiban or A1 Qaida forces, or associated forces that are engaged in
hostilities against the United S~ates or its coalition partners.

8. Dissenting Tribunal Member’s report

None. The Tribunal reached a unanimous decision.

Respectfully submitted,

Colonel, U.S. Army
Tribunal President

UNCLASSII~D//FOUO
Enclosur~ (1)

Page 5 of 5

2885



UNCLASSIFIED~OUO

Summarized ,Unsworn personal Representative Statement with absent Detainee

Personal Representative states Detainee declined to participate in Tribunal
proceedings.

Personal Represeutative states the Detainee was advised of his right to be present
during all open sessions of the hearing; advised of his right to ntake a statement; under
oath or unsworn; advised of his right to representation by a Personal Representative;
advised of his right to provide evidence and present witnesses on his behalf,, and
advised of his right to eTcantine and review all unclassified evidence/documents.
Personal Rep stated the Detainee indicated he did understand the Tribunal process.

The Personal Representative submits the Detainee Election form D-A.

The Recorder presented Exhibits R-2 and R-4 into evidence and gave a brief
description of the contents of the Unclassified Sunnnary of Evidence (F.xhibit R-J).

The Recorder coufirmed that he had no further unclassified evidence or witnesses and
requested a closed Tribunal session to present classified evidenc~

President was convinced Detainee was aware of his rights and had an understanding
of the Tribunal process. President announced l~ibanal hearing would proceed
without the presence of the Detaine~

Personal Representative made the followlng statement for the detainee,

Personal Representative: Exhibit~i~, the wimess that was requested was a commander
of a Talibaa training camp. ISN ~tates that the detainee was never at th~ocation
and there for since the witness was at that location the fact he didn’t Imow~was proof
that he was never there.

TribunalP&esident: This is a statement from the witness that was requested wimess
number~

Personal Representative: Yes, the witness could not write, he could read but not write so
the translator wrote what he said, he looked at it and the translator and I witnessed it.

Personal Representative: The detainee did allege torture in Afghanistan by two FBI
agents and then that those men threatened him but did not torture him her. I fo~arded
that complaint through our legal chatmel as required.

Tribunal President: Was that c6mplaint given to you during the initial interview?

Personal Representative: Yes, Ma’am.

ISN#t~
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UNCLASSIF]EDfFOUO

Personal Representative: The Detainee wanted to bring your attention to the fact that
"associated forces" are not defined in the definition of enemy combatant and he did not
know how he could reasonably eonfi:ont or rebut that flit was not defined. I would also
like to draw your attention to fact that he claimed he had a POW Card that was issued to
bkn by the United States. He had the card in his possession at Baghram Air Base for
several months. The International Committee of the Red Cross wimessed it. As you are
aware, Geneva Convention Category I]] has three categories for someqne who is captured
on the battlefield; civilian, combatant, or POW. Those categories are mutually exclusive.
In D-f, I included the Geneva Convention. On page one, he was entitled to the status of
POW. On page two, the categories with POW, the length of the status is in effect which
is to when the conflict is terminated. There is the identity card requirement, which is on
page five. ALso on page five, it is not to be removed once the card is given. So, he would
ask that you reconsider that. That can be construed as proof he is not an enemy
eombata~at, because if he is a POW, that would exeinde him from being a~ enemy
combatant.

Tribunal President: We will make note of his request. This tribunal has determined that
the designation of POW is not relevant to the combatant status determination.

The Personal Representative states for the record that the Detainee received two le~ers
in the mail from his lm~,er to not participate in the tribuual process. The Detainee
made a statement to the guard that if there is a tribunal he is not attending.

The Pefsonal Representative had nothing further on the behalf of the detainee far this
unclassified session of the tribunal

The Tribunal President concludes the open tribunal session.

A~NTICATION

I certify the material contained in this transcript is a true and accurate summary of the
testimony given during the proceedhags.

Tribtmal President
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DETA~E ELECTION FORM

Date:. ~3 Sep04

Start Time: 12:00

End Time: 14:35

ISN#:

Personal Representative: LTCOL
0Name~Rank)

Translator Required? NO Language? ENGLISH

CSRT Procedure Read to Detainee or Written Copy Read by Detainee? YES

Detainee Election:

[] Wants to Participate in Tribunal

[] Affirmatively Declines to Participate in Tribunal

[] Uncooperative or Unresponsive

Personal Representative Comments:

Polite and well spoken. Will take Muslim oath, UK witness and PK witness plus doeumants from

lawyer,

Personal Representative:

UN CLAS S]?F]~,D //F O U O
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Unclassified

Combatant Status Review Board

TO: Tribunal Member 15 September 2004

FROM: OIC, CSRT

Subject: Summary of Evidense for Combatant Status Review Tribunal - Detainee Begg,
Moazzam

1. Under the provisions of the Secretary of the Navy Memorandmn, dated 29 July 2004,
Implementation of Combatant Status Review Tribunal Procedures for Enemy Combatant~
Detained at Guantanarno Bay Naval Base Cuba, a Tribunal has been appointed to review
the detainee’s designation as an enemy combatant.

2. An enemy combatant has been defined as "an individual who was part of or
supporting the Taliban or al Qaida forces, or associated forces that are engaged in
hostilities against the United States or its coalition partners. This includes any person
who committed a belligerent act or has directly supported hostilities in aid of enemy
armed forces."

3. The United States Government has previously determined that the detainee is an
enemy combatant. This determination is based on information possessed by the United
States that indicates that he is a member oral Qalda and other afeared terrorist
organizations. The detainee has engaged in hostilities against the United States or its
coalition partners.

a. The detainee is a member oral Qaida and other affiliated terrorist
organizations.

I. The detainee recruited individuals to attend al Qaida run terrorist
training camps in Afghanistan.

2. The detainee provided money and material support to al Qaida terrorist
training camps.

3. The detainee has received extensive training at al Qaida run terrorist
training camps since i993. He has been trained on the AK-47, Rocket
Propelled Grenades (RPGs), handgun, ambush theory, detection of land
mines and the manufacture of improvised grenades.

4. The detainee provided support to al Qalda terrorists by providing
shelter for their families while the al Qaida members committed terrorist
acts,

b. The detainee engaged in hostile acts against the United States or its coalition Partners.

Unclassified
Exhibit
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Unclassified

1. The detainee was armed and prepared to fight on the frontlines against
US and allied forces alongside Taliban and al Qaida fighters.

2. The detainee retreated to the Tora Bora Afghanistan along with other
Taliban and al Qalda fighters.

3, The detainee engaged in these hostile actions while neither he nor his
fellow fighters wore distinctive military emblems on their clothes, nor
followed a typical chain of command.

4. The detainee provided support to Usama Bin Laden’s al Qaida terrorist
network with full knowledge that Bin Laden had issued a declaration of
war against the United States and that the al Qaida network had committed
numerous terrorist attack~ against the United States and i~s citizens.

4. The detainee has the opportunity to contest his designation as an enemy combatant.
The Tribunal will endeavor to arrange for the presence of any reasonably available
wimesses or evidence that the detainee desires to call or introduce to prove that he is not
an enemy combatant. The Tribunal President v611 determine the reasonable availability
of evidence or witnesses.

Unclassified
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LN ~ UNITED STATES DIS~.ICT COURT
FOR THE DISTRICT OF COLUMBIA

MOAZZAM BEGG

Pefifione~,

GEORGE WALKER BUSH,
President of the United States

¯ DONALD RUMSTELD,
Secretary, United States
Department of Defense

MAJ. GEN. GEOFFERY MILLER,
Commander, Joint Task
Force- GTMO
Guaut~namo Bay Naval Station
Guant~namo Bay, Cuba

ARMY COL. N~LSON J. CANNON,
commander, Camp Delta
¯ Guant~;namo Bay Naval Station
Guant~namo Bay, Cuba

Defendant.

)
)
)
)
)

)
)
) No.

)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)

AFFIDAVIT OF SOLICITOR GARETH PEIRCF,,

I, GARETH PE/RCE, of 14/nvemess Strut, London, Urdted K/ngdom, NWI 7HJ, being

duly sworn, depose and state as follows:

2892



I. I am a solicitor in England and I am a parmer in the firm of Birnberg Peime at the above

address. I have been retained by the Second Petifione~ act on her behalf and also on

behalf of her husband, Moazzam Begg, th~ First Petitioner, who is presently detained by the United

States military at Camp Delta, Guant,~ciamo Bay Naval Station, Cuba (Guant~inamo).

2. On 2’a February 2002, I was retained by the father of Moazzam Begg, !and

ther~al~er by his wife act on their behalf and on behalf of Moazzara Begg himself.

Annexed h~mto marked "GPI" is a copy of my dasignafion as a solicitor for her

husband Moazzam Begg in these pmceedhugs.

3. My understanding of the events that preceded Mr Begg’s detontion in Guantanarno Bay is as

follows and is derived from interviews with his wife and also Luformation from the British Foreign

Office.

4. In August of 2001, Moazzam Begg, his wife and their children moved to live in Kabul, in

Afghanistan. This had bean a long term plan of the family; Moazzam Begg believed fl’mt hd and his

family could live safely in that country, and that ha could be involved in work of social value,

namely by setting up a school. He and his family had travelled to Kabul with their life savings.

Once they an-]ved they acquired a house in Kabul and Mr Begg was involved in the process of

setting up the school. Mr Begg spoke to family and friends from time to time after thelr arrival and

was believed by them to have become safely settled tham.

5. The events of September I l, 2001 and their repercussions, however, had an immediate and

disturbing effect upon Moazzam Begg and his family as they did upon the entire civilian popalafion

of Afghanistan in the light of statements about military repemussinns planned by the Un/ted States.

Moazzam Begg and his family remained in Kabul during the bombing of that city; it had been

2
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almost impossible for them to leavs and, like many others, their initial reaction l~l been to wait and

hope that conditions did not wo~san. However, ",hey were eventually compellad to flee.

6. It is my understending that, by thd end of Novernber20Ol, Moazz_am Begg and his family

had reached lslamabad and his father in Birmingham and a family friend were involved in arranging

for the sending of monies in order for the family to m-establish itself in Islamabad. "t’he family

entered into a lease on a~commodation there and were in.haling to stay and attempt to re-settle

themselves.

7. On the 3 let Janu,~ry 2002, Moazzam Begg telephonad his father directly, stating that hc had

ibsen seizad by PakiStani o~cials, with Americs.ns also present, and that he was making the call

from a mobile phone which had not yet been taken fi-om him whilst he was in transit from his hans,.

He had been mu-ssted from ~e presses he bad ranted, with his wife and children present.

g. From the dam of the receipt of that call continuous at/erupts were made by and on behalf of

his family to obtain ausv~rs to wh~t bappened to Moazzam Begg and to obtain intervention on his

behalf. Lawyers w~re ins~ctad in Pakistan to initiate habeas corpus proceedings there td obtain his

release from detention. All of the papers in those proceexlings can be produced should they be

considered ofassismnce to the Court. The affadavit eviden~ of all relevant departrnants in Pakistan

with authority to make arrests, denied all knowledge of Mo~rn Begg’s existence, despite the

production in those the lease token out by her husband for the property

in whicli the family were living at the time of his arrest.

9. In parallel, on behalf of the family, I asked for intervention by the Foreign Office. The

response of the Foreign Office was that, upon inquh-y (indicating that they had be~n shown a copy
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of Mr Begg’s Pakistani passport) they could make no formal intervention to Pakistan in view oft.he

fact that Mr Begg had dual British ard Pakistani nationality.

10. The Court irt Pakistan on 1st Mar~h 2002 ordered the Interior Minister to bring Mr Begg to

Court on 7th March; the Interior Ministry failed to comply with that order. On 8th March 2002, Mr

Begg’s lawyer, Mr Abdur Rzhman Saddiqui, ~ubmitted that/vir Begg had been taken from his hdme

by the CIA and the paldstani Security Services (qSI’), and interrogated by the ISI. The Court

ordered Mr Begg’s production on 14th March 2002, on pain of sanctions being imposed upon the

Interior Ministry. Still Mr B~gg was not produced.

1 I. However, in the interim, on 4th March 2002, a Mr Hamilton from the Red Cross telephoned

Mr Begg’s father in Birmingham, to say that Moazzam Begg had been handed to the US authorities

by Pakistani.authorities, and had been laken to Kandahar, some 10 to 14 days previously by US

forces. It is our understanding that Mr Begg was thereafter held at a US .m, ilitary alrbase in

Baghram in Afghanistan. In the light of the sworn responses to lhe habeas corpus application in

Pakistan it is Clear that Moazzam Begg was removed to Afghanistan unlawfully.

! 2. Thereafter his family received few eommunicatiom from him of which two are exhibited

here, one to his wife feted the20t~ of November 2002, and one to his father, dated the 15~ of

December 2002. In a letter to his wife he makes specific reference to his wish that the family

consult a lawyer, naming myself as the lawyer who had represented Moazzam Begg in the year

2000. In his letter to his father, he states ’7,~ave not seen the sun, sky, moon ere for nearly a year."

He states, "l am in this state of desperotion and I am beginning to lose the fight against depression

¯ and hopelessness."
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13. I on behalf of ! the father of the first petitioner pressed the

Foreign Office by letmr and in interview in England to ensure the most basic provision of

information conee,.ming Mr Begg. The t~oreign Office indicated it was impossible to obtain my

information whatsoever from the US authorities. As one example, in a le~er dated the 24t~ of

October 2002 the Foreign Of-flee confirmed that "we/nrve made regular requests for information on

and access for welfare purposes, preferably Consular access, to Mr Begg and any other British

nationals ~bho may be in a similar position. The US position is that they will not allow us Consular

access, or access for "any ,~elfar¢ purposes, to any British national detained in Afghanistan or

provide us with any information about Mr Begg’s detention." I exhibit a copy. of that letter at

"GP2".

14. Mr Be~g’s family was informed that h~ bed b~n ~’~sfermd to Guan~am~ Bay on

February ~, 2003. On the 10~ of Febw~’~’ 2003 on behalfofMoa,~an Begg’s f~thar and his wife I

instructed the Centre for Constitutional Rights in the United States to initiate all such legal action on

his behalf as they considered possible. (/ had already in 2002 instructed the Centre for

Constitutional Rights in similar terms to initiate habeas corpus proceedings on behalf of

petition is now shortly due to be heard by the Supreme Court in the

United Slates.) The Centre for Constitutional Rights petitioned the Inter-American Commission on

Humma Pdghts for the Organlsafion of American States on March 4t~, 2003 on behalf of Mom~.mn

Begg and others.

15. 1 have continued to press the Foreign Offlee in England to achieve the release of Mr Begg

and compliance with interoationa/ law. I enclose one example of letters written to the Foreign

Secretary Mr Straw, and to the Attorney General. I am aware that the Attorney General has

5
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~ntinued to press for due process to be applied to Moazzam Begg, who is now, I understanc~

designated as a person who may be placed before a military tribunal as an "enemy combah~nt"

although no charges have yet been proffered against him. I have been informed by the Foreign

Office that he has been held ~n solitzcy confinement sinc~ the time ofhi~ d~signa~ion.

I6. After two years in custody, Moazzam Begg has been detained wholly h~coramunicaflo

any legal advice. He has clearly and specifically asked that b2s family obtak~ the assistance of his

lawyer, namely myseff bu~, ~ h~s b~n throught~ut the case with and

possibilffy of aeeees by any Who might provide him with advic~ has been achieved. At repeated

approaches by myself and his family to, and meeting~ with, the Foreign Office, no ftn~er or better

information concerning Moazz..am Begg has been achieved. No letters have been received by his

family since July 2003. In the past 24 hours I have been told that reliable information suggests that

there ar~ serious que~ans as to Moazzam Begg’s ment~ health. Such a condition is wholly

unsurpfising given that the Foreign Office has stated that he has been held in soli~ry confinement

for some six months. As a lawyer with lengthy experience of the effeot~ of isolation upon the

ability of any de,thee to stand trial, md to make appropriate decisions concerning his dafence, I am

certain that Moazzam Begg must now be in urgent need of wholly independent advice, both legal

and medical.

17. I lmow the facts deposed to herein to be *a, ue of my own knowledge, except where otherwise

appears.

Sworn by the Deponent a~ on this _~ day of March, 2004

LONDON

~
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Before me:
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IN TH~ UNITED STATES DI~[CT COI~T
FOR THE DISTRICT OF COLUMBIA

Pefifioners~

GEORGE WAL~R BUSH,
Prcsid ~ent 0fthe United Stz~,es.

DONALD RUMSFELD,
Se~re~ry, United Ststes
Deparm~ent of Defense

MAJ. GEN, GEOFFERY MILLEI~,
Commander, Joint Task
Farce - GTMO
Ganat~numo Bay Naval
Gua~t~namo Bay, Cuba

AIbMY COL iW.LSON £ CANNON~
Commander, Camp Delft
Guant~tnamo Bay N~val Statiou
Guanf~namo Bay~ Cuba

Defendants.

)
)

)

)
)

)
)
)
)
)
)
)
)
)
)

)
)
)
)

)

)
)
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2. ALl of t/Re t~l~vant backgtoand is already s~t out in the wimsss statmnsnt of Can’eflx P~e,

mad~ en my b,qaalf, and contact with the United Kingdbm, with ths Gowrnmm~t of Pakisz~ with

tim courts in P~:is .ran and o/~ioials in Pakistan has been conducted on my beXalf by my fazh~ in Law

and our ~oti~itor, G~eth Psire~. Sh~ lass prvvide, d ~t ~fidavit ~ these precedings, and I do not

r~’p~t wl~t is cxmminM inh~r affidavit.

3. I hays b~n marrle.d for ~r~ y~-s m my h~band. We he~ four ehildr~m, ons ed:fild treeing

bt:en hem following my r~um m ~ngland from Pakistan in 200Z

a. In Auga~st of last ye~ my hmba~ut and I movedwith our okil6r~ to Kabul in Afglmn~,lam

The re.sons for our move were r~l~ to t~ v~h of our family to live in a soei~tythat we ~

as safe and in wkich we wished to T~ring up our chilclr~n~ My husband’s plan w~s to l~ involved in

ths rnmdng o~ a sclmol. We, in eomsquence., came to move to Kab~ in August of 2001 and bou/~ht

a house in Ka’b~, My husband w~s engaged in sct’~g up a school when tl~ ~ants of $~ptcmber

l I, 2001 oeeuu:ed, and had an effeot upon all civilians living in Afghanistam We believad rJoat the

sensible thing was to wait and s~ what happensd, hoping that the turnouts of war would not

matu~’ialise, However, ai~r the bombing of Kabul ~eutre.d, in whi~ we we.re living, we were

forc.~l to flee, although we wets no~ in aposf~on to do so immediately.

5. We eventually sue~eedad in g~ti~g out of Af~ and, with the help ofmanim s~at by

our fmti/ies ami friends i~ F.~glnnd, nml,d a house in ]s/amabad where we r,-settl~t and w~

li~ing with our ~hi/dren ~ what we believext, then, to be safety. The premis~ were r~ted in our

mine, mad thor* was nothing dandest~ about our preasne~.

6. During the n/ght of 31st January 2002, when Z was adeep, people wire were not tmo~a to

me arrivect at our house and took Mo~zz.~n ~way. I w~ extremdy eonee~-tmd abom him for a range
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IN TH~ UNITED STATES DISTRICT COURT
FOR TH~ DISTRICT OF COLUMBIA

Petitioners,

GEORGE WALKER BUSH,
President of the United States,
et al.,

Respondenm.

Plaintiffs, )
)

v. )
)

UNITED STATES OF AMERICA, )
et aL, )

Defendants. )

et al.

Petitioners,

v.

GEORGE WALKER BUSI-~
President of the United States,
etal.,

Respondents.

Civil AetionNo. 02-CV-0299 (CKK)

Civil Action No. 02-CV-0828 (CKK)

Civil Action No. 02--CV-1130 (CKK)
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Petitioners,

V,

GEORGE W. BUSH,
President of the United States,
et al.,

Respondents.

Petitioners,

Vo

GEORGE W. BUSH,
President of the United States,
et

Respondents.

~ et al.

Petitioners,

V°

GEORGE W. BUSH,
President of the United Slates,
el aL,

Respondents.

)
)

.)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
),
)
)
)
)
)
)
)
)
)
)
)
)

Civil Action No. 04-CV-1135 flESH)

Civil Action No. 04-CV-1136 (JDB)

Civil Action No, 04-CV-1137 (RMC),
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Petitioners,

GEORGE W. BUSH,
President of the United States,
el al.,

Respondent.

)
)
)
)
)
)
)
)
)
)
)
)
.)

~ et al. )
)

Petitioners, )

v. )

GEORGE W. BUSH,
President of the United States,
et aL,

Respondents.

" ~et aL

Petitioners,

V,

GEORGE WALKER BUSH,

et al.,

Respondents.

Civil Aofion No. 04-CV-1142 (RJL)

Civil Action No. 04-CV-1144 (RWR)

Civil Aotion No. 04-CV-1164 (1LBW)
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~ et al.

Petitioners,

GEORGE WALKER BUSH,
President of the United States,
et al.,

Respgndents,

~ et aL

Petitioners,

GEORGE W. BUSH,
President oft,he United States,
et al.,

Respondents.

)
)
)
)
)
) Civil Action No. 04-CV-1166
)
)
)
)
)
)

)
)
)
)

) Civil Action No. 04-CV-~ 194 (HHK)
)
)
)
)
)
)

RESPONDENTS’ MOTION TO CONSOLIDATE
AND M:EMQRANDUM IN SUPPORT THEREOF

Currently pending before various judges of this Court are a number of petitions for writs

of habeas corpus, as styled above, brought on behalf of foreign nationals detained or taken into

custody by United States authorities as enemy combatants in connection with hostilities

involving al Qaeda, the Talibath and their supporters, and held at the United States Naval Base at

Guantanamo Bay, Cuba. For the reasons explained below, these cases - as well as any after-filed

actions of the same nature - should be consolidated under F~D. R. CrY. P. 42. The cases present

-I-
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common questions of law and fact, and consolidation will promote judicial economy and

convenience for the parties. Absent such consolidations, all par~ies will be prejudiced, both by

the potential for inconsistent rulings on similar issues pertaining to Guantanamo Bay detainees,

as well as by the practical and logistical difficulties presented by multiple cases, many, if not all,

of which may involve the presentation of highly classified materials, proceeding before different

judges On possibly divergent schedules.

By local rule, this motion is submitted to Judge Kollar-Kotelly, as the judge presiding

over the "earlier numbered" of the Guantanamo Bay detainee cases, Rasul v. UnltedStates, No.

02-CV-0299. See LCvR 40.5(d) (’~Viotions to consolidate cases assigned to different judges 

this-eotu:t shal~be heard and.determined-by the-judge to whom the earlier-nurr]bered case is ...........

assigned."). Notification of this motion, alo~ag with a copy of the motion, is being submitted to

each ofthejudges in the related cases. See Notice of Filing of Motion to Consolidate in Rasul v.

Bush, No. 02-CV-0299 (CICK) (filed July 23, 2004, in each of the related cases).

Counsel for respondents have conferred or attempted to confer by telephone with counsel

for petitioner~ in the related cases regarding this motion. Counsel for petitioners in I’

No. 04-CV-1135 (ESH), opposes the motion. Counsel for petitioners in ~v.Bush, United

St~~es, O~-CV-O~2~ (cr, x); ~ash, No. o2-CV-~ Bush,

04-CV-1136 (JDB);.~tv, Bush, No, 04-CV-1142 ~); and ~. Bush, No.

04-CV-1166 ~), believe ~e motion is prema~, pending access to ~ek elien~, and eider

oppose the motion ~r are not ~ a p~sition to consent to ~e motion, As of~e filing of~is

motion, counsel for petitioners in ~e o~er c~es have not ~o~ed eo~sel for respondan~ of

their final position regarding the motion.

-2-
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BACKGROUND

On September 11, 2001, the al Qaeda terrorist network launched a vicious, coordinated

attack on the United States, killing approximately 3,000 persons. In response, the President, as

Commander-in-Chief and with Congressional authorization for the use of force, took steps to

protect the Nation and prevent additional threats. Among these steps, the President dispatched

the armed forces of the United States to Afghanistan to seek out and subdue the al Qaeda terrorist

network and the Taliban regime that bad supported and protected that network. In the course of

that campaign - which remains ongoing- the United States and its allies have captured or taken

control of a large number of individuals, many of whom are foreignnationals. As authorized by,

.............. inte~alia~a.Military-OrderofNovember.13r2001 issued..by the President;~-the -klnitedc States-

military has transferred a number ofthase alien enemy combatants for detention at the United

States Naval Base at Guantanamo Bay, Cuba, an area within the sovereign territory of Cuba

leased for an-indefinite term by the United States, and over which the United States exercises

exclusNe control? Approximately 600 such aliens are currently detained at Guantanamo Bay.

Pending before this Court are a number of cases brought on behalf of aliens detainees in

the control of the Department of Defense and held at Guantanamo Bay. The cases commonly

challenge the legality and conditions of the detention and confinement of the aliens on whose

behalf the cases are brought. Of the cases of which respondents are now aware, before ~rudge

Kollar-Kotelly are RasuI v. Bush, No. 02-CV-0299; ~v. United States, No. 02-CV-0828;

See 66 Fed. Reg. 57,831 (Nov. 16, 2001).

See Rasul ~,. Bush, __ U.S. ___, 124 S. Ct. 2686, 2690-93 (2004).
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and ~. Bush, No. 02-CV-1130.3 Before Judge Huvelle is. B. Bush, No. 04-CV-

1135. Before Judge Bates is Wv. Bush, No. 04-CV-1136.~ Before Judge Collyer isJ.

Bush, No, 04-CV-1137. Pending before Judge Leon are ~v. Bush, No. 04-CV-1142,

and ~: Bush, No. 04-CV-1166. Before Judge Roberts is it. Bttsh, No. 04-

CV-11’44. Before Judge Walton is ~. Bush, No. 04-CV-1164.~ And before Judge

Kennedy is~,. Bush, No. 04-CV-1194.

Each of these cases is a petition for habeas corpus, or, in one ease, a complaint essentially

constituting a habeas petition,~ filed by "next friends" on behalf of alien detainees at Guantanamo

Bay. The cases include as respondents the President, the Secretary of Defense, the commander of

Joint Task-Force-GTMO responsible for Guantanamo Bay, and-the commander of the particular

3 The Court initially dismissed these cases on jurisdictional grounds, Ra~ulv. Bush, 215
F. Supp. 2d 55 (D.D.C. 2002), and subsequent appeals led to the-Supreme Court’s Rasul
decision.

~ A Guan~namo Bay detainee case dismissed by Judge Bates prior to the Supreme
Court’s decision in Rasul is,~. Bush, No, 04-CV-0547. An appeal is presently pending in
that case. The petitioners in that case are petitioners in either thal~lllll~l~ase before Judge
Leon or the~ase before Judge Bates.

st~l~,as recently transferred to this District from the Ninth Ckcuit. Unlike the
petitions in the other pending cases, th~lll~l~lpetition is not yet posted on the Court’s ECF
system; accordingly, a copy of the operative habeas petition in the case is attached as Exhibit A.
The petition was initially filed by petitioners in the Nknth Circuit Court of Appeals, which
transferred the petition for disposition by the district court for the Central District of California.
Seegl~t~ Bush, 262 F. Supp. 2d 1064 (C.D. Cal. 2003). After the case was appealed,
decided, then vacated by the Supreme Court, the Ninth Circuit transferred the case to the District
of Columbia. Seell~l. Bush, ~ F.3d ___, 2004 WL 1534166 (July 8, 2004).

~ See Rasul v. Bush, 215 F. Supp. 2d 55, 62-64 (/).D.C. 2002) (noting that claims
asserted ir~ase are "within the exclusive province of the writ of habeas corpus").
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camp housing the detainees in Guuntanamo Bay, and/or other government officials, v Allegations

in the petitions typically include that petitioners were apprehended in connection with hostilities

involving al Qaeda, the Taliban, and their supporters or otherwise and were taken involuntarily to

Guantanamo Bay;8 that petitioners are not enemy combatants and have not been informed of

charges against them;~ that petitioners have been housed in inadequate housing, without

meaningful access to families or counsel, and without opportunity to fully exercise their religious

beliefs;~° and that petitioners have b~en forced to provide involuntary statements to

interrogators)~ Petitioners challenge their confinement, as well as the Military Order of

~ The~etitlon names the President, the Secretary of Defense, and "i,000
UP&nown Named United States ICIilitary Personnel and Government Officers and/or Officials."
The~l||~l~,complaint also includes the United States as respondent-defendant.

~ See Rasul Hrst Amended Petition ~¶ 23-24, 27, 32;l~[l~Amand. Compl. ~ 16;
¶7 16-19, 2~-zz~~t. 2v22;

~end. Pet. ~ 2~Pet. ~ 16-18, 20~e~ ~26, 31, 36, 40ql, 44, 46,
52, 58, 61.

9 See Rasul First Amended Petition ¶I 22, 29-30, 47;~tAanend. Compl. ~¶ 15, 18;
~tPet. ¶7 15, 23-24, 44!~l~tPet. 9¶ 13-15, 34~et. 7¶ 13, 30; geggPet. 77 17-18,
47, 52~ Pet. 77 25-26, 48~ First Amend. Pet. ¶7 15-16, 43;~Pet."
¶¶ 13-14, 25;~l~Pet. 77 23, 28, 33, 37, 59, 71, 73, 78.

~ See Rasul First Amended Petition 1133, 49!l~k~-nend. Compl. ~128-29;~
Pet. ¶¶ 27, 44-45~l~Pet. ~]¶ 8, 34-35~Pet. ¶ 31; BeggPet. 77 47-48~’et.

¶7 48-49;~First Amend. Pet. ~ 43-44,~tAmend. Pet. ¶ 3~~tPet. ¶ 25;
~tPet, 7¶ 73-74.

See Rasul First Amended Petition ¶ 32t~Pet. ¶¶ 26, 4~.4!l~et. ~]¶ 34-35;
~Pet~ 77 30-31; Begg Pet. 7 48;~Pet. ¶ 49;~ First Amend. Pet. ¶ 44;
~l~lltPet. ¶ 25;~et. ¶ 73-74.

-5-
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November 13, 2001, as contrary to the Constitution’2 and international treaties, including the

Third and Fourth Geneva Conventions,~ the International Covenant on Civil and Political Rights

and the Amgrican Declaration on the Rights and Duties of Man,~4 as well as customary

international law.’~ Some of the petitions addition~,lly assert claims under the Alien Tort Statute,

28 U.S.C. § 1350, and the Administrative Procedure Act (APA), 5 U.S.C. § 702-706.’6

Petitioners commonly seek relief in the form of release, ~ Orders permitting access to cotmsel and

barring interrogations, and declarations that petitioners’ detention and the November 13, 2001

milita~ order violate the Constitution, treaties, and laws of the United States, as well as

~ Constitutional provisions relied upon typically include the Due Process Clause of the
Fifth Amendment, the War Powers Clause, and Article I, section 9, regarding suspension of the
Privilege of the Writ of Habeas Corpus. See l~asul First Amended Petition ¶¶ 52-54, 62-64~
t~4anend. Compl. ~ 37;tibet. 99 48-51, 59-61~et. 99 39-41, 63-65;11~et.
99 35-37, 59-61; Begg Pet. 99 54-56, 64-66, 7 ll~]~l~et. 9~ 53-5(;, 77-79!~illll~First
Amend. Pet. 99 48-50, 72-74~end. Pet. 9 311~l~l~lPet. 9933-35, 43~45;t11~
Pet. 71 80-82, 90-92, 97.

’~ Se~et. 99 56-57tl~l~l~l}Pet. ¶ 61~lPet. 9 57; Begg Pet. 99 22, 73;
I[~ll~lll~et. ~ 75~irst Amend. Pet. 9 70ll~¢maend. Pet. 9 3~
Pet. 9 41;t1~11~et. 9 88.

’~ See~et. 99 4345~et. 99 39, 41; l~egg Pet. ~(158, 60t~Pet.
57, 591~[~ll-~rst Amend. Pet. 9¶ 52-541~lll~Pet. 99 37, 39~Pet, 97 84-86.

~5 See Raszd First Amended Petition ~9 56-60~iPet. 99 52-55;~Pet, 99 43-
45,tt~l~l~et. 19 39, 41; Begg Pet. 19 58, 60~ll~Pet. 11 57, 5~!~First Amend.
Pet. 9¶ 52-5~Pet. 9 371~1Pet, 19 84-86.

99 44, 49, 53, 63; Begg Pet. 9 68t[~Pet. 99 62, 67, 71, 8 li~l~Ftrst Amend. Pet.
19 57, 62, 66, 76t~lPet. 9 94.

,7 Irl~laintiffs previously disclaimed seeking release, but the Court determined

that plaintiffs "plainly challenge the lawfulness of their custody." Rasul, 215 F. Supp, 2d at 62.

-6-
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international law}s hadeed, except with regard to averments concerning the circumstances of

petitioners’ capture, attempts by family or friends to contact a detainee, and the occasional

additional legal theory, the petitions in these cases are essentially the same. Furthermore, many

of the cases involve the same litigation counsel or coordinating counsel}9

ARGUN~NT

Federal Rule of Civil Procedure 42(a) provides that "[w]hen actions involving a common

question of law or fact are pending before the court, it may order a joint hearing or trial of any or

all the matters in issue in the actions; it may order all the actions consolidated; and it may make

such orders concerning proceedings therein as may tend to avoid unnecessary costs or delay.’’z°

.... q~he Rule.encourages consolidation where cases present question~ of taw-or- fact irr eommon;- ............

thus, consolidation is appropriate "[i]f two cases appear to be of llke nature and relative to the

same question" and consolidation would promote judicial economy. See Midwest Commw~ity

Council, Inc. v. Chicago Park Dist., 98 F.R.D. 491,499 (C.D. ~’I1. 1983);Judicial ~atch, Inc. v.

18 See Rasul First Amended Petition § VI;l~,nend. Compl, (Prayer for Relief);

I~Pet. § ¥~Pet. § ¥;~et. § ¥; Begg Pet, § Vl~et’ § V;~I
First Amend. Pet. § V~kmend. Pet. ¶¶ 5-6~r Pet. § VI,~l~et. (Prayer for
Relief).

i~ For example, in a significant number of the cases~rs are represented by

counsel from the Center for Constitutional Rights. And thc’~ll~md Begg cases were
flied by the same law firm.

20 Of course, petitions for a writ of habeas corpus are civil in nature, see Hilton v.

Braunskill, 481 U.S. 770, 775-76 (1987), and, though different in respects from ganeml civil
litigation, habeas petitions are subject to the Federal Rules of Civil Procedure to the extent not
inconsistent with statute. See I~D. R. C1V. P. 81(a)(2); see also Hilton, 481 U.S. at 776 C[w]hcre
¯.. the need is evident for principles to guide the conduct of habeas proceedings, it is entirely
appropriate to use... [general civil] rules by analogy or otherwise.") (ituerna[ quotation marks
and citation omitted). Thus, FED. R. Cry. P. 42 applies with respect to these cases.

-7-
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United States Dep ’t of Energy, 207 F.R.D. 8, 8 (D.D.C. 2002) CPriedman, J.).. A court 

discretion to consolidate cases when it will "help it manage its caseload with economy of tlme

and effort for itself, for counsel, and for litigants." Milan Pharmaceuticals Inc. v, ~enne),, 94 F.

Supp. 2d 36, 43 (73.D.C. 2000) (Urbina, J.) (internal quotation marks and citation omitted),

vacated on other grounds sub nora., Pharmachernie B. K v. Barr Labs., Inc., 276 F.3d 627 (D.C.

Cir. 2002). Consolidation relieves the Court and parties of the burden of duplicative filings and

orders. See New York v. Microsoft Corp., 209 F. Supp. 2d 132, 147-48 (]3.D.C. 2002) (Kollar-

Kotelly, J.). It does not, however, ’"merge the suits into a single cause, or change the rights of

the parties, or make those who are parties in one sultparties in another.’" .rd. (quoting Johnson v,

.............. ~anbattan R),.- Co., 289.LLS-4~79~496-~92 (-1933));...~e~ al~o-Mia~,e~t Communi~y-C-ouneit,. 9~ ...............

F.R.D. at 499 (consolidation can economize time and effort "without circumscribing the

opportunity for full litigation oi~all relevant ctaims’~).

The pending habeas petitions by Guantanamo Bay detainees involve not just "a common

question of law or fact" as required by FED. R. CIv. P. 42; they :nvolve a number of common

questions of law and fact. Of course, the cases present common fact scenarios in that each and

every petitioner is an alien who was apprehended in some mariner overseas in connection with

hostilities involving al Qaeda, the Talihan, and their supporters; is considered au enemy

combatant; and is held outside of the United States and the territorial jurisdiction of United States

courts at Guantanamo Bay, an area over which the government exercises exclusive jurisdiction

but not ultimate sovereignty. Further, each and every petitioner challenges the nature of his

confinement, allegedly without access to counsel or family and without a statement of charges

against him.

-8-
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Moreover, the cases present a r~umber of common legal questions or issues, inoluding

whether petitioners’ detention violates the Constitution, laws, or treaties cited in the petitions;

whether the November 13, 2001 M~litary Order pursuant to which petitioners are detained

violates the Constitution, laws, or treaties cited in the petitions; whether the treaties and

international law principles cited by petitioners are enforceable in a habeas proceeding; potential

challenges to and the significance of the Combatant Status Review Tribunal process to be

afforded Ouantanamo Bay detainees for review of their status as enemy combatants;at and the

nature and scope of judicial review of the military’s determination ofa detainee’s status. /n

addition, the cases will share common questions on procedural matters such as the nature and

................ extent o~ detainees:- acees~ to eounsel~ the scope and.method ofany-inqukr~, it’appr~priat~ into

cbnfmement conditions; or the need, if any, for the physical presence of petitioners in court for

their case.

Because these cases share such issues in common, consolidation will promote interests of

ef~ciency and economy for both the COurt and the parties..ludieial resources will be conserved

with one judge considering and resolving, presumably once, the various common issues; multiple

judges of the Court should not duplicate their efforts by dealing with common issues of this

nature in multiple cases, thus devoting resources of multiple chambers to the same issues.

Indeed, this Court initially consolidated, on motion of plaintiffs, the Rasul and AI Odah cases for

the limited purpose of considering the Court’s jurisdiction, an issue subsequently addressed by

at The Department of Defense recently created a such a process for alien detainees at

Guantanamo Bay. See Department of Defense website at:

http://www .defenselink.mil/releases/2004/nr20040707-0992.html

2914



the Supreme Court. See Order of~ruly 30, 2002 (in Rasul and~ As noted above, a

number of common issues still must be resolved in these and the other cases, and consolidation is

accordingly warranted.=

Consolidation will also promote efficiency and economy to the extent the cases require

the Coun~ to have access to classified information. The fewer the number of Court chambers

needing such access, the more quickly and efficiently appropriate security arrangements can be

made for access to and storage of such ir~ormafion by or for the Court.

Furthermore, consolidation would serve to avoid the very real risk of inconsistent

adjudications in these cases. See .rnternational Paving Systems v. Van-Tulco, Inc., 806 F, Supp.

............ L7~.22. (F_~D.N.Y_ 1922) (a.prima.ty-~urpose-ofconsolidafion. is to avoi6.inconsistent results in- ....

separate actions). This factor takes on special significance given the serious Consf~tutlonal

issues involving the President’s war powers raised in these cases, as well as the possibility that

these cases may ultimately require the presentation of highly classified materials. Even with

respect to other common procedural or merits-related issues, inconsistent adjudications on such

issues could result in the administration of conflicting rulings with respect to the Guantanamo

Bay detainees, such that the detainees would be subject to inconsistent treatment that might be

occasioned by such rulings, Consolidation would avoid such difficulties. In addition,

consolidation similarly would avoid the potential for multiple interlocutory appeals that might

= Also, to the extent that only certain cases involve certain claims, e.g., claims under the
Alien Tort Statute, 28 U.S.C. § 1350, issues pertaining to those claims, such as whether such
claims can be properly asserted in the cases, can be jointly resolved in the cases to which they
pertain, as needed. The existence of such claims in some cases should not be a barrier to
consolidation given the economies and conservation of judicial resources that consolidation
would promote with respect to the common questions in those and the other cases.

-10-
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arise from multiple rulings on the same issues from different judges, to the extent such appeals

might be appropriate.

Consolidation also would not prejudice the partles.’-~ With respect to respondents,

consolidation would help alleviate the logistical burdens respondents face in responding to

multiple habeas petitions before different judges on potentially divergent schedules. Effioiencies

gained by consolidatinn would promote the speediest and most efficient resolution of these cases

overall, and, thus, would be in the interest of all concerned, including petitioners. Further,

should the cases reach a stage that might call for consideration of the circumstances of individual

detainees or their separate claims, the Court can consider an appropriate response, including

potential.de.consolidation, at-tha~-time.- See-Nm~ York-v~Microsoj~v2OgF; Suppr. 2d a~-l~’P-48;- ........

FED. R. CIV. P. 42(b).

Finally, the cases that are the subject of this motion are those of which respondents’

counsel are now aware. Respondents request that the Court exercise its power to consolidate,

sun sponte, any subsequently filed petitions with the pending cases. See Mylan, 94 F. Supp. 2d at

43 (noting the court’s power to consolidate sun sponte); Midwest Community Council, 98 F.R,D.

at 499-500 (same). For the reasons explained above, consolidation of furore-filed similar

petitions by Guantanarno Bay detainees is warranted.

CONCLUSION

For the reasons set forth above, the Court should grant respondents’ motion and

consolidate these cases and similar cases filed in the future.

z~ While prejudice to a party is a factor to be taken into account in considering

consolidation, see Judicial Watch, 207 F. Supp. 2d at 8, a court can order consolidation over the
objection of one, or even all, parties. See Mid~est Commnnity Council, 98 F.R.D. at 499-500.

-ll-
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Dated: July 23, 2004 Respectfully submitted,

PETER D. KEISLER
Assistant Attorney General

KENNETH L. WAINSTE~
United States Attorney

THOMAS R. LEE
Deputy Assistant Attorney General

-DAVID B. SALMONS
Assistant to the Solicitor General

ROBERT D. OKUN
D.C. Bar No. 457-078
Chief, Special Proceedhags Section
555 Fourth Street, N.W.

................................................. Room-t 0-435- ............. L
Washington, D.C. 20530
(202) 514-7280

/s/Terry M. Hertr~
JOSEPH H. HUNT (D.C. Bar No. 431134)
VINCENT M. GARVEY (D.C. Bar No. 127191)
TERRY M. HENRY
Attorneys
rdnited-Sr tates-D e~j~gtie~-
Civil Division, Federal Programs Branch
20 Massaohusetts Ave., N.W. Room 7144
Washington, DC 20530
Tel.: (202) 514-4107
Fax: (202) 616-8470

Attorneys for Respondents
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Moa~zarn Begg
Guentanemo Bay

020 7~I-I 0~

020 7692 017~

"14 August2004

Dear Mo~-~7.~ m

I am v~t~ng to introdur~ you to Gtta Gutlerrez (oFthe law firm Glbb.or~, Del D~, Dolan,

which she is all~ed ~ visit ~u am far from ideal, Any documen~ ~at she ~k~ ~ ~
vis~, including ~ts leSer, are subject to s~Eny by ~e autho~es ~ Guan~namo Bay.
This p~cese is ~ coume obje~ionabt~, and G~a is ~mpl~ng w~ ~ bemuse, using-’
~e best ~dgement we ~n, R ls of Urgent impo~an~ that yOU see an out~ide and
independe~ pecan ~o has your interes~ at hea~, when ~u have been el[owed no
such ¢on~ ~r ~e pa~t ~o and a half years,

t write this letter to reassure you that Gita .is part of a legal ~eam in .the United States,
who is acting with the bresslng and on the lnstructfons of your family and oF me on
behalf ~f your ~mily. I set out something of the hislory of instruotion of lawyers and
actions on your behalf of which you may be completelyunaware.

Immediately after you were unlawfully seized in Pakistan, your family initiated
action on your behalf in Pakistan. The judges in Pakistan, on an application for habeas
corpus (meaning that you should be immediately released f~om uniawf~l custody and
produced t~ the court) ordered that you be so produced. Each relevant Ministry in
Paki~an submitted an a~davit that. it was not responsible for holding you, and was
unaware of your whereabouts, Thereafter your father was informed that you were in
Bagram Airbase in Afghanistan. For the ne~t year, acting on your family’s lnstruc’dons,
and jointly with them, I pressed the Foreign Office to assist in yoL=r relaae~ from
unlavv~tl detention. The Foreign Office stated to your father and to me in wrying end in
person that they had had no consular orwalfar~ access to you and c~uld provide us
wfth no irfformat~on whatsoever, They stated that the US would provide them with no
Information. We asked for the a~ive assistanGe of the British Oovemment in
challenging the legality of your detention in Ai"ghenistan.
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We then learned that you had been moved t~ Guantenama Bay, and ain~e Mat time w’e
have in~cucted lawyers ~n Amedca to bdng ell possible pno~eedlngs on your b~hal~that
could chaJienga the legality of your detention, inoluding a petition t~ the Inter-Amerfcan
Com~ea for Human RIght~ whi~ made s~ng re~mmendati~ns in ~$pe~ ~f ~e
de~n~on wl~out ~rial of data[noes in Guantanam~.

t Instructed the Centre for Oonstitutlonal RIghf~ In New York on your behalf to
commenc~ a challenge in the US courts. (They had alreac~y Initiated heiress corpus
proceedings In the court~ in America in early 2002 on behalf of ~ o~er
residents, ~aflq ~sul and~ f~m ~p~n In ~e W~t Midlands, who ha~
de~ed in Guan~na~e Bey sln~ early 2002.) Their case finally reached ~e
Sup~me C~u~ tn Ap~ ~hi~ year, and judgement was given on 28~ Juno
finding that,s Un~d S~tes Government had been wrong to ~rgue as I~ h~d [n
lower ~u~, ~ Guan~namo Bay was not subject to ~e supe~Jso~ juds~i~on of
~e US ~u~. (I insured the la~ers at the Cen~e for Con~tlenal Righ~
your o~ ca~ in ~hst a~ton, but i~ was ¢Onside~d by ~em that as that ~se
~ns[demb[y advanced.at ~at stage, and due to be hsa~ by the Supreme ~u~ ~ was
prefem~e for findings to be made in relation ~ the a~plica~ al~ady be~re the
Sup~me Cou~ ~ that ~her delay not be brought about, an~ b~cause any ~ndings
~a~on ~ any detaine~ would have a parallel ~o~ upon

It is thus that you have now came to meat G;Ita. She Is an attorney in New York, and
~llowing the Sup~ma Court ease, her firm agre~ 1o act with the Cen~ for
G~n~Eu~nal R[ght~ to achieve a re~ol~lo~ of ~ur posi~n. It i~ lmpo~ f~r ~u ~
know that ~ Pdme Minister, Tony Blair, ha~ already ~l~ publicly in this ~un~ ~at

~you will ~ ~med hera. The Affo~ey General, Lo~ Goldsmith, has also s~ted ~publicly ~e proposed milite~ tnbunals do not ¢o~ti~ta a fair procedure ~ ~e ~
Un~ed Kingdom can acknowledge as adequate. GEe will undaubt~y discu~ wi~h ~u
~ffher our ~ ~ew In ~lation to ~e tribunal~ and the pmoess under which ~u are
hold. ~at v~aw is s~ngly held; ~at It Is a pm~ss ~hat does not ~mply in any ~
w~h any minimum (ntem~ional norms ~ basic human righ~ and due pro~s.

We hope that by now. the beginning of the end of your ordeal has been achieved. 11: has
b~n a great privilege for the past two and a half years, although one tha~ has been
a~remely distressing and frustrating, to have worked with your family.who have been
tireless in campaigning for your ~lease. Thanks to their e~a~s, there i8 haply a pe~on
In this ~un~ who does not ~ow the name of Mo~am Begg, and th~ injus~c~ ~at
Guan~nemo Bay ~presen~.

I apologies for the brevity of this latter, end its inadequacy in disoussion of the further
legal actions ttiat are c~ntamplated. I would like to make you aware however, that it
having been ~atad by President Bush that the British detainees could be translated
any time that the British government agreed to take thorn, and the British government
hav]ng stated that it would take them, that in the absence of this happening promp’dy, .
we propose to seek a judicial review in the courts in this country, of the c~nl~nuing
failure of ~uch a transfer if it has not t~ksn place shoffJy. Mr Blair has sta~d ~t ~s
perfectJy appropriate to make sure there are ’~ructures’ in place in this country, in order
to eatis~ the United States that there would b~ if you were transferred, it; ~
e~tremely difficult ~o know what these ’_s.~s’ m ght be but th=s is a matter ",’hat w~ I
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have to be pressed here In the cour|s if there is congnuing failure to achieve your
transfer and/or to a~ieve your ~leese ~m unla~ul ~tody, Our view, strongly
i~ no ~r~umstan~s is the unjust and unla~uJ ’process’ ongoing In Guan~namo

~an app~pdate one to engage in, That view, as I have (ndica~d, is accepted bysenior l~a( adv~sor to the British G~vemment, the A~omey Gene~l.

Lastly, I wish to emphasise that ~e whole process ur]der which you were unlawfully
kidnapped in Pakistan, as the Paktstan courts effectively acknowledged, i.e. subject
nO lawfu~ process of arrest, d~tehtiOn, deportation or extradi~on, corr~aminates in
the whole prate.as that has followed thereafter, even had that process b~n, as it so
oleady has not, e pro~ss that accorded with International minimum obligations. We
have absolutely no doubt, having interviewed in detail some of those who
returned to tile United Kingdom from Guantanamo Bay, and who were In US detention
in Afghanlston, that you had been subjected to an unimaginable ordeal. Nothing in that
process could possibly stand the scrutiny of a proper ~nd independent court. Ir~
absence of that, nothing lesser should be substituted nor agreed with.

I shall continue to aS on your behalf and on behalf of yo~,tr family, in every way that is
possible until you are safely back here and with your family once again. Those actions
are taken in cooparatloll with colleagues in the Unif~d States and it is thus I i~troduoe

~
ita to you and ~ ~nfi~ th~ it Is wi~ the knowledge and blessing ~yo~r ~mily here.
enclose a copy ~ a le~er from Sally and a la~er from your fa~er confl~mg ~h~

n~n which has in fa~ bean ongoing for the pa~ year and a hat~. ~os~ leers
re inc[ud~ with this in order/hat you be reassured ~at G]ta is in~duced ~
h~ugh ou~elves. LaXly, I enclose a ~py ~ a le~er sent ~ the Fo~ign ~ to your

her on ~e 1 1~ August.

Wa hope ~ your days in Gua~anamo Bay a~ numbered, and are fast drawing ~ an
end. We ~ve ¢onsider~ it Impotent that Gila, the fi~ lair of the team to

you by a~o~er lair, who is a~ed~ as a lawyer in ~e US b~ i~ B~h by b~h,
Clive S~ Sm~, is ~1~o at the p~sent time, under ~nBlderation. He ~o wor~
~e Ce~ for Const~u~onal Rights and wffh us. Like Gita, he has met ~ur f~her.)
Wh~l~ them m~y be ~t~ons upon what G~ is able to say as a result of~he wholly
wrong, in our view, candidate under whi~ she is ob(iged to see ~u, we hope
neve~heless ~at you w~l ~nd the meeting of bene~. ] look ~a~ to see~g
~di~t possible oppo~unl~.

With best v~ahes.
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IN THE UNITED STATES DISTRICT COURT

¯ FOR THe.. DISTRICT OF COLUMBIA

MOAZZAM BEGG,
Detainee, Camp Delta,
Guantfinamo Bay Naval Station
Guantfinamo Bay, Cuba;

as Next Friend of MOAZZAM

United Kingdom;

Detainee, Camp Delta,
Guant~namo Bay Naval Station
Guant~namo Bay, Cuba; and

United Kingdom;

Petitioners,

GEORGE W. BUSH,
President of the United States
The White House
1600 Pennsylvania Ave.,
Washington, D.C. 20500;

DONALD RUMSFELD,
Secretary~ United States
Department of Defense
1000 Defense Pentagon
Washington, D.C. 20301-1000;

ARMY BRIG. GEN. JAY HOOD,
Commander, Joint Task Force - GTMO
Guant/mamo Bay Naval Station
Guantfinamo Bay, Cuba; and

ARMY COL. NELSON J. CANNON,

)

)
)
)
)
)
)
)

)
)
)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CASE NUMBER I:04CV01137

JUDGE~ John D. Bates

DECK TYPE, Habeas Co~pus/2255

DATE STAMP: 07/02/2004

PETITION FOR WRIT
OF HABEAS CORPUS

No.
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commander, Camp Delta,
Guanhlnamo Bay Naval Statio~
Guantfinamo Bay, Cuba

Respondents.
All sued in their official capacities.

PETITION FOR WRIT OF HABEAS CORPUS

I. Petitioner Moazzam Begg and~eek a Writ of Habeas Corpus. They act on

their own behalf and through their Next Friends, Ms.l~the wife of Moazzarn Begg,

an~ the mother of~

2. Petitioner Moazzam Begg ("detained Petitioner") is a citizen of the United Kingdom.

Petitioner ~ a citizen of the United Kingdom. Petitioner Moazzam Begg is being

held virtually incommunicado in Respondents’ un/awful custody.

3. Petitioner~’detained Petitioner") is also a citizen of the United Kingdom.

~sides in the United KAngdom. Petitioner ~s heldbring

virt~ly incommunicado in Respondents’ unlawgul custody.

4. Pursuant to either the President’s authority as Commander in Chief and under the laws and

usages of war or the November 13, 2001 Military Order, see ~ 38-40 infra. Re~pondents

George W. Bush, President of the United States, Donald FI. Rumsfeld, U.S. Secretary of

Defense, Army Brigadier General Jay Hood, Commander of Joint Task Force-GTMO, and

Army Colonel Nelson J. Cannon, Commander, Camp Delta, Guan ’t~aamo Bay Naval Stafio~,

Cuba are either ultimately responsible for or have been charged with the responsibility of

maintaining the custody and control of the detained Petitioner at Guant,Snamo.

JIJRISDICTION

5. Petitioners bring this action under 28 U.S.C. §§224i and 2242, and invoke this Court’s

jurisdiction under 28 U.$.C. §§1331, 1651, 2201, and 2202; 5 U.S.C. §702; the Fifth, Sixth,

and Eighth Amendments to the United States Constitution; the International Covenant on Civil

and Political Rights; the American Declaration on the Rights and Duties of Man; and
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customary international law. Because they seek deciaratory relief, Petitioners also rely on

Federal Rule of Civil Procedure 57.

6. This Court is empowered under 28 U.S.C. §224l to gr~nt the Writ of Habeas Corpus, and to

entertain the Petition filed by Friends under 28

U.S.C. §2242. This Court is further empowered to declare the rights and other legal relations

of the parties herein by 28 U.S.C. §2201, and to effectuate and enforce declaratory relief by all

necessary and proper means by 28 U.S.C. §2202, as this case involves an actual controversy

within the Court’s jurisdiction.

PARTIES

7. Petitioner Moazzam Begg is a eitizan of the United ICdugdom who is presently incarcerated and

held in Respondents’ unlawful custody in Camp Delta, Guanthnemo. See Exl~’bit A (Affidavit

of~.

8. Petitioner ~s Mo~zzam’s wife. She is a British citizen. Because her hushand cannot

either to legal ~unsel or to the courts of the United Statas,~Uaetss~x~ure

Next Friend. See Ext~bit A.

On her own and through cotmsel, Gareth "Pe~rce, l~as repeatedly tried to contact her

husband, to learn more about his condition ~d status, and to gain access to him. The Br~tish

Authorities have either rebuffed or ignored the requests of~nd her counsel, gee id."

Petitioner ~s a citizen of the United Kingdom who is presentlyine~a’cerated

and held in Rcspond~’nts’ urdawful custody in Canap Doltn, Guant/mamo. See Exl’fibit C

(Affidavit of Louise Christian).

I. Petitioner !~s Feroz’s mother. She resides in the Unitedl Kingdom.

Because her son cannot secure access either to legal counsel or to the court of the United States,

~cts his Next Friend. See Exhibit C.as

On her own and through counsel, Louise Christian~as repeatedly" tried12. to

contact her son, to learn more about his condition and status, and to gain access to him. "lhe

U~uthorities have either rebuffed or ignored and her

counsel. See id.
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13. Respondent George W. Bush is the President of the United States and Corrffrtander in Ctfief of

the United States Military. It is pursuant to the November 13, 2001 Military Order

promulgated by him or alternatively, under his authority as Commander in Chief and under the

laws and usages of war, that Mr. Begg is being detained. Accordingly, Respondent Bush is

ultimately responsible for Petitioner’s unlawful detention.

14.Respondent Rumsfeld is the Secretary of the United States Department of Defense. Pursuant to

either the November 13, 2001 Military Order or the President’s authority as Commander in

Ch/ef and under the laws and usages of war, Respondent Rumsfeld has been charged with

maintaining the custody and control of the detained Petitioner.

I5. Respondent Hood is the Commander of.loint Task Force-GTMO, the task force rm-ming the

detention operation at Guant~namo. He has supervisory responsibility for th~ detained

Petitioner.

16. Respondcat Cannon is the Commander of Camp Delta, the U.S. facility where the detained

Petitioner is presently held. He is the immediate custodian respons~le for Petitioner’s ,

detention.

STATEMENT O~" FACTS

17. The detained Petitioners are not, nor have they ever been, enemy aliens, lawful or unlawful

belligerents, or combatants of any kind.

lg. The detained Petitioners are not, nor h~ they ever been, "___enemy ,combatant" who are "part of

or suppo~,ng forces hostile to the United States or coalition partners in Afghan’mtan and who

were engaged in an armed conflict against the United States there." See Hamdi v. Rumsfeld,

542 U.S.._., slip op. at 8-9 (June 28, 2004).

19. t’etitioncrs seek to enforce their fight to a judicial determination of whether there is a factual

basis for Respondent’s determination that they are "enemy combatants."

Petitioner Moazzam Begg, his wife~ and their children moved20. August of 2001, to

live ia Kabul, Afghanistan with their life savings in order to establish a school. Onc~ they

arrived, they purchase a home and Mr. Begg begmn se~ng up the school. See Exhibit A. After
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the events of September 11, 2001, Moazzam Begg and his family remained in Kabul because

they lacked the means to leave immediately and hoped that the threats of military repercussions

would not materialize. After the bombing of Kabul, Mr. Begg and his family sought financial

assistance from family and friends to flee to Pakistan. See id.

21.By November 2001, Moazzam Begg and his family had re-established themselves in

Islamabad, Pakistan and leased a new home. See Exhibit B.

22.During the night of January 31, 2002, Pakistani officials se’tzed Moazzam Begg from his home

in Islamabad, Paldstan. See Exhibit B. He was able to make one call to his father stating that

he was seized by Pakistan officials and that U~te~ States officials were also present. See id.

Both Moazzam Begg’s family and his British counsel have repeatedly attempted since that time

to intervene on his behalf and to acquire information about his detention. See id.

23.Shortly after his seizure, Pakistani lawyers tiled a habeas petition on behalf of Moazzam Begg

in Pakistani court. On March 1, 2002, the enurt ordered the Pakistan Interior Minister to

produce Moazzam Begg before the court’on March 7, 2002, but the Interior Minister refused to

do sol On Mm-eh 8, 2002, Mo~zzam Begg’s lawyer, Mr. Abdur Ratmaan Saddiqui, submitted

that the Pakistani Security Services (’~ISI") and the United States Central Intelligence Agency

("CIA") had seized Moazzam Begg ~nd that the ISI had interrogated him. Upon threat 

sanetiorts, the court again ordered the Interior Minister to produce Moazzam Begg on March

14, 2002. Again, the Interior Minister did not do so. See Extfibit B.

24.On March 4, 2002, Moa:~zam Begg’s father learned from an International Red Cross worker

that Pakistani authorities had transferred custody Of Moazzam Begg to United States

authorities. According to the Red Cross worker, United Sttttas forces had taken Mr. Begg to

Kandahar approximately 10 to 14 days earlier. See Exhibit B.

25.For some time, the United States held Moazzam Begg in detention at a United States military

airbase in Baghram, Afghanistan. See Exhibit. Mr. Begg’s family received a few messages

from trim through the International Red Cross. See Exhi’bit A. In one letter to b.is vctfe dated

November 20, 2002, Moazzam Begg stated that he wished his family to consult the lawyer,

Gareth Peirce, on his behalE In a letter to his fat.her written December 15, 2002, he also stated
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that "I have not seer the sun, sky, moon etc. for nearly a year" and that "I am in th/s state of

depression and I am beginning to lose.the fight against depression and hopelessness." See

Exhibit B.

26.Thereafter, at some point in 2003, Mr. Begg’s fm’aily was informed that United States officials

had ~ransferred him to Guant~namo Bay on February 6, 2003. See Exh/bit 13. Mr. Begg has

been held in U.S. custody at GRant, name since that time.

27. In July 2003, Respondent Bush announced that he had designated Mr. Begg an "enemy

combatant" subject to the Executive Ivfilitary Order of November 13, 2001. Mr. Begg has yet

to be charged, prodded ar, cess to counsel, or granted any other legal process. Mr. Begg’s U.K.

counsel h~s been informed that Mr. Begg has been held in solitary confinement since his

d~ign_afion in_July 2003. See Exhibit B.

28.Both Moazzam Begg’s family and attorneys are concerned about his deteriorating physical and

mental health. See Exhibits A - B.

29.At the time of his detention, Mr. Bogg was not a member of either the Talibau govermnent’s

armed forces or the AI Qaeda armed forces. He did not cause or attempt to cause any harm to

American l~rsonnei or property prior to his capture. Mr. Begg was not in Afghanistan at the

time of his datenfion, but was taken into custody in Pakistan, turned over to the custody of the

U.S. Military there, then transferred to Afghanistan, and ultimately Iranspor~ed to Guant~namo.

British Foreign Office has confirmed that ~lis being held in30.The Gu~ut~no,

subject to interrogation, and d~ed Consular access. See Exh/bit C. The United States has not

disclosed the circumstances of his s~izar~ but PetitionerW~lieves that he was takenby

U~ted States Milita~ Forces in Kandahar, Afghanistan somefirn~ on or before January 11,

2002.

31. In July 2003, Respondent Bush mmounced that he had designated Mr.I "enemy

combatant" subject to the Executive Military Order of Nov~nber 13, 2001. Mr.~has yet

to be charged, provided access to ~eur~eI, or granted any oth~r legat

the time of his detention, Mr~as not a member of either the Taliban32.At government’s

armc~l for~s or fl~ A1 Qaeda armed force. H~ d~d not c~us~ or attempt to c~u~e any hama to
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American personnel or property prior to his capture.

The dohtt Resolution

33. In the wake of the September 11, 2001 attacks, the United States, at the direction of

Respondent Bush, began a massive military campaign against the Taliban government, then in

power in Afghanistan. On September 18, 2001, a Joint Resolution of Congress authorized the

President to use force against the "nations, organizations, or persons" that "plm~ned, authorized,

committed, or aided the terrorist attacks on September 11, 2001, or [that] harbored such

organizations or persons." Joint Resolution 23, Authorization for Use of Military Force, Public

Law 107-40, 115 Slat. 224 (Jan. 18, 2001).

34.The detained Petitioners are not, and have never been, a member of A1 Qaeda or any other

terrorist group. Prior to their detention, they did not commit any violent act against, any

American person or espouse any violent act against any American person or property. Nor

were they involved in the ensuing armed conflict. They had no involvement, direct or indirect,

in either the terrorist attacks on the United States on September I1, 2001, or any act of

international terrorism attributed by the United States to A1 Qaeda or any other terrorist group.

They are not properly subject to the detention order issued by the President. As they did not

participate in the armed conflict at any point in time, they also are not properly subject to the

Executive’s authority as Commander in Cb.Jefor under the laws and usages of war.

35.The detained Petitioners have had no military or terrorist training. They at no time voluntarily

joined any terrorist force.

36.The detained Petitioner Begs w~s not initially taken into custody by American forces. It is

unclear how Petition~vas seized. Both, however, were taken into custody against their

will and lumded over to the Americans. They did not engage in combat against American

forces.

37.The detained Petitioners promptly identified themselves by their correct name and nationality

to the Urfited States. They requested that the United States provide thena with access to their

families and to legal counsel. The detained Petitioners were kept blindfolded against their will

for lengthy periods while being taken involuntarily to Guant~.namo.

7
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The Detention Order

38.On November 13, 2001, Respondent Bush issued a Military Order authorizing indefinite

detention without due process of law. The Order authorizes Respondent Rumsfeld to detain

anyone Respondent Bush has "reason to believe":

i. is or was a member of the organization known as al Qaida;

ii. has engaged in, aided or abetted, or conspired to commit, acts of
international terrorism,, or acts in preparation therefor, that have
caused, threaten to cause, or have as their aim to cause, injury to
or adverse effects on the United States, its citizens, national
security, foreign policy, or economy; or

iii. has knowingly harbored one or more individuals described in
subparagraphs (i) and (ii).

See Military Order of November 13, 2001. President Bush must mttke this determination in

writing. The Order was neither authorized nor directed by Congress, and is beyond the scope

of the Johat Resolution of September 18, 2001.

39.The Military Order vests the President with complete discretion to identify the individuals that

fall within its scope. It establishes no standards governing the use ofb~s discretion. Once a

person has been detained, the Order contains no provision for the person to be notified of the

charges he may face. /nstead, the Order authorLzes detainees to be held without charges. It

contains no provision for detainees to be notified of their rights under domestic and

international law~ and provides neither the fight to counsel nor the right to consular access. It

provides no right to appear before a neutral tribunal to review the legality of a detainee’s

continued detention and no provision for appeal to an Article ]ZI or any other ceurt. In fact, the

Order expressly bars any form of judicial review. The Order authorizes indefirfte and

unreviewable detention, based on nothing more than the President’s written determination that

an individual is subject to its terms.

40.The Military Order authorizes the use of military commissions to try noncitizens accused of

terrorism and other war crimes. It establishes no guarantee that charges will be promptly

8
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brought, that these charges will be made know to the accused and his counsel, or that a speedy

ttia/providing adequate legal process will be afforded to determine guilt on such charges or

their legal validity under domestic or international law. It permits prolonged pre-eom-mission

detention in solitary confinernent, tisking such long-term psychological injury as that suffered

by Mr. Begg and Mr.~

41.The detained Petitioners are not properly subject to the Military Order.

42.However, the Military Order was pmmulgatad in the United States and in this judicial district,

the decision to detain and designate Petitioners were made by Respondents in the United States

and in this judicial district, the decision to detain Petitioners at Guant~amo was made in the

United States and in this judicial district, and the decision to continue detaining the Petitioners

was, and is, being made by Respondents in the United States and in this judicial district.

43. In the related case ofRasul v. Bush, 215 F. Supp. 2d 55 (D.D.C. 2002), Respondents contended

that the petitioners in that case were being detained not pursuant to the President’s Military

Orde.r but rather under the President’s authority as Commander in Chief and under the laws and

usages of war. However, Petitioners in this matter were not arrested or detained by the United

States in the course of the armed conflict.

44.Moreover, Petitioner Begg was detained by Pakistani not United States anthor~fies and was

arrested by them not in Afghanistan, but while in his home in Pakistan, nowhere near a

battlefield. Accordingly, Petitioner is not properly detained under the President’s authority as

Commander in Chief or under the laws and usages of war.

Guanthnamo Bay Naval Station

45.On or about Ianuary 11, 2002, the United State~ military began transporting pr/soners captured

in Afghanistan to C~.mp X-Ray, at the United States Naval Base, in Guant~amo Bay, Cuba. In

April 2002, all prisoners were transferred to a more permanent prison facility in Guant~baamo,

Camp Delta. Offenses committed by both civilians and foreign nationals living on

Guant~narno ~e brought before feder~l eom-ts on the me, inland, where respondents enjoy the

full panoply of Constitutional fights. Detainees incarcerated at Guant~inamo are entitled to test

file legality of their detention in the federal courts. Rasul v. gush, 542 U.$. __, (June 28,

9
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2004).

45. In or about February 6, 2003, the United States military transferred the detained Petitioner

Begg to Guant~inamo, where he has been held ever since, in the custody of Respondents Bush,

Rumsfeld, Hood, and Cannon. In or about January 2002, the United States military transferred

the detained Petitioner ~to Guant~namo, where he has been held ever since, in the

custody of RespondantS Bush, Rumsfeld, Hood, and Cannon.

The Conditions of Detention at Guanthnamo

47.Since gaining control of the detained Petitioners, the United States military has held them

virtually incommunicado. On information and beliefs, they have been, or will be, interrogated

repeatedly by agents of the United States Departments of Defense and 3ustice, though they

have not been charged with an. offense, nor notified of any pending or contemplated charges.

They have made no appearance before either a military or civilian tribunal of any sort, and have

not bun provided counsel or the means to contact counsel. They have not been informed of

theft" rights under the United States Constitution, the regulations of the United States Military,

the Geneva Convention, the International Covenant on Civil and Political Rights, the American

Declaration on the Rights and Duties of Man, or customary international law. Indeed,

l{espondants have taken the position that Petitioners Should not be told of these rights. As a

result, the detained Petitioners are completely unable either to protect or to vindicate their

rights under domestic and international law.

48.On information and belief, the detained Petitioners have been forced to provide involuntary

statements to Respondents’ agents at Guant~.uarno. The detained Petitioners have been held

under conditions that violate their international and eon~Jtutional rights to diguity and fi:eedom

~om cruel, unusual and degrading treatment or punishment. They have been housed throughout

the’n- detention in accommodations that fail to satisfy either domestic or internationally accepted

standards for any person subject to detention. For example, upon information and belief, they

were in/tially forced to use a bucket for a toilet, and were not provided with basic hygienic

facilities. They have been refused meaningful access to their families. They have not been

provided with the opportu~ty fully to exercise their religious beliefs and they have been

10
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humiliated in the exercise of their religion. They have been exposed to the indignity and

humiliatlon of the cameras of the national and international press, brought to Guant~namo with

the express consent and control of Respondents.

49. In published statements, Respondents Bush, Rumsfeld, and officers Lehnert and Carrieo who

preceded Hood and Cannon in their respective positions, have indicated that the United States

may hold the detained Petitioners under these conditions indefinitely. See, e.g., Roland

Watson, TI~ Tm~S (LONDON), Jan. 18, 2002 (’~Donald Rumsfeld, the U.S. Defence Secretary,

suggested last night that al-Qaeda prisoners could be held indefinitely at the base. He said that

the detention of some would be open-ended as the United States tried to build a case against

t12elYt."). 

50.Indeed, according to the Department of Defense, detainees who are adjudged innocent of all

ehargas by a military commission may nevertheless be kept in detention at Guant~inamo

indefinitely. See Department of Defense Press Bankground Briefing of July 3, 2003, available

at http://www.defenselk~k.mil/transeripts/2003/tr20030703-O323.html (last visited on Suly 1,

2004),

IV
CAUSES OF ACTION

FIRST CLAIM FOR RELIEF
(UNLAWFUL DETENTION)

51. Petitioners incorporate paragraphs 1 - 50 by reference.

52.T~e detained Petitioners are not, nor have they ever been, enemy aliens, lawful or unlawful

beI/igerents, or combatants of any ldnd. Petitioners are not, nor have they ever been, "enemy

combatants" who were "part of or supporting forces hostile to the United States or coalition

partners in Afghanistan and who were engaged in an armed conflict against the Ignited States

there." See Hamdi v. Rumsfeld, 542 U.S. _._, slip op. at 8-9 Oune 28, 2004). The Petitioners

See also ~ MAG., Welcome to Camp X-Ray, Feb. 3, 2002:
More curious still is the matter of the prisoners’ ultimate fate. Rumsfald has laid out four
options: a military trial, a trial in U.$. criminal courts, return to their home countries for
prosecution, or continued detention ’while addltional intelligence is gathered.’ The last seems
a distinct possibility; the Pentagon plans to build 2,000 ceils at Camp X-Ray.

11
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have committed no violation of domestic, foreign, or international law. There is no basis

whatsoever in law for Petitioners’ detention.

SECOND CLAIM FOR RELIEF
(DUE PROCESS - FII~TH AMENDMENT TO THE UNITED STATES CONSTITUTION)

53. Petitioners incorporate paragraphs 1 - 52 by reference.

54.By the actions described above, Respondents, acting under color of law, have violated and

continue to violate the Fifth Amendment to the Uni(ed States Constitution. Respondent Bush

has ordered the prolonged, indefinite, and arbitrary detention of individuals, without Due

Process of Law. Respondents Rumsfeld, Hood, and Cannon are likewise acting in violation of

the Fifth Amendment, since they act at the President’s d’nrecfion. On its face, the Executive

Order violates the Fifth Amendment.

THIRD.CLAIM FOR RELIEF
(DUE PROCESS ~- FIFTH ~MENT

TO THE UNITED STATES CONSTITUT[ON’I

55. Petitioners incorpor~te paragraphs 1 - 54 by reference.

56.13y the actions described above, Respondents, acting under color of law, have violated and

continue to violate the fight of the detained Petitioners to be free from arbitrary, prolonged, and

indefirdte detention, in violation of the Due Process Clanse of the Fifth Amendment to the

United States Constitution. The Executive Order, as applied to Petitioners, violates the Fifth

Amendment.

FOURTH CLAIM FOR RELIEF
[DUE PROCESS - INTERNATIONAL LAWI

57. Petitioners incorporate paragraphs 1 - 56 by reference.

58.By the actions described above, Respondents, acting under color of law, have violated and

continue to violate customary international law, Arts. 9 and 14 of the International Covenant on

Civil and Political Rights, and Arts. XXVIII, XXV, and XXVI of the American Declaration on

the Rights and Duties of Man. Respondent Bush has ordered the prolonged, indefinite, and

arbitrary detention of Petitioners, without legal process, in violation of binding obtigations of

t2
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the United Stat~s under im~mational law. Respondents Rums£eld, Hood, m~d Cam~on ~e

likewise act~g in violation of international law, since they act st the President’s direction. On

its face, the Executive Order violates international law.

FIFTH CLAIM FOR. RELIEF
(DUE PROCESS - rNTEP,_NATIONAL LAW)

59. Petitioners incorporate paragraphs 1 o 58 by reference.

60. By the actions described above, Respondents, acting under color of law, have violated and

continue to violate the fight of the detained Petitioners to be flee from arbitrary, prolonged, and

indefinite detention, in violation of customary international I~w, A~ts. 9 and 14 of the

International Covenant on Civil and Political Rights, and Arts. XX’VIII, XXV, and XXVI of the

American Declaration on the Rights and Duties of Man. The Executive Order, as applied to the

detained Petitioners, violates these and other binding obligations of the United States under

International Law.

SIXTH CLAIM FOR tL~LIEF
(DUE PROC’~SS - FAILURE TO COMPLY

WITH U.S. MILITARY REGULATIONS AND
INTERNATIONAL HUMANITARIAN LAW)

61. Petitioners incorporate paragraphs 1 - 60 by reference.

62. By the actions described above, Respondents, acting under color of law, have violated and

continue to violate the rights accorded to persons seized by the United States Military in times

of" armed conflict, as established by, inter alia, the regulations of the United States Military,

Articles 4 and 5 of Geneva Convention HI, Geneva Convention IV, and customary international

law.

SEVENTH CLAIM FOR RELIEF
(WAR POWERS CLAUSE)

63. Petitioners incorporate paragraphs 1 - 62 by reference.

64. By the actions deserib~d above, Respondents, acting under color of law, have exceeded

the constitutional authority of the Executive and have violated and continue to violate the War

Powers Clause by ordering the prolonged and indefinite detention of the detained Petitioners
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without Congressinnal authorization,

EIGHTH CLAIM FOR RELIEF
(SUSPENSION OF THE 

65. Petitioners incorporate paragraphs 1 - 64 by reference.

66.To the extent the Executive Order of November 13, 2001, disallows any challenge to the

legality of the Petitioners’ detention by way of habeas corpus, the Order and its enforcement

constitute an unlawful Suspension of the Writ, in violation of Article I of the United States

Constitution. The actions of the Respondents in claiming the legal right io detain petitioners

without judicial authorization or review constitute a suspension of the writ of habeas eospus in

violation of Article I of the United States Constitution.

NINTH CLAI-/vl FOR RELIEF
(A1LI31TRARY AND UNLAWFUL DETENTION - VIOLATION OF THE APA)

67. Petitioners incorporate paragraphs 1 - 66 by reference.

68.By detaining Petitioners for.the duration and in the manner described herein, Respondents have

arbitrarily, unlawfully, and tmeonstitutionally detained the Petitioners, in violation of the

Administrative Procedures Act, 5 U.S.C. §706(2).

TENTH CLAIM FOP,. RELIEF
(UNLAWFUL TRIAL BY MILITARY COMMISSION - VIOLATION OF THE FIFTH

AMENDMENT OF THE UNITED STATES CONSTITUTION)

69. Petitioners incorporate paragraphs l - 68 by reference.

70.Pursuant to the Executive Order of November 13, 2001, Petitioners have been designated by

Respondent Bush as "enemy combatants" subject to a possible trial by military commission.

71.By the actions described above, Respondents, acting under color of law, have violated and

continue to violate the Filch Amendment to the United States Constitution. Respondent Bush

has ordered that individuals designated as "enemy combatants" may be tried by military

commission, without Due Process of Law. Respondents Rtunsfeld is likewise acting in

violation of the Fifth Amendment, since he acts at the President’s direction. On its face and as

14
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applied to Petitioners, trial by military commission pursuant to the Executive Order violates the

Fifth Amendment.

TENTH CLAIM FOR RELIEF
(’UNLAWFUL TRLAL BY MILITARY COMMISSION- VIOLATION OF INTERNATIONAL

72. Petitioners incorporate paragraphs 1- 71 by reference.

73.The Mal by military commission for w/xich Respondents have, by designating Petitioners,

indicated that he may be eligible, violates the fights accorded to persons seized by the United

States Military in times of armed conflict, as established by, inter alia, the United States

Constitution, the regulations of the United States Military, Articles 4 and 5 of Geneva

Convention IlI, Geneva Convention IV, and customary international law.

74. As Lord Goldsmith, the British Attorney General, said a week ago,

There will always be measures which are not open to govermments.
Certain fights - for example the right to life, the prohibition on torture,
on slavery - are simply non-negotiable.

There are others such as the presumption of innocence or the right to a
fair trial by an independent and impartial tribunal established by law,
where we cannot oompromiseon long.standing principles ofjnstiee and
liberty, even if we may reoognise that there may sometimes be a need to
guarantee these principles in now or different ways.

See Lord Goldsmith, Terrorism and Justice: The British Perspective from the Attorne3~

General, Speech at the Cour de Cassation (Jvxte 25, 2004), available at

http://ncws.bbe.eo.uk/2/hi]uk_news/polities/3839153.stm. The manner in which Petitioner has

been treated in Guant~namo Bay, and the "Wibunal" that has been organized to try him -

described by another respected British jurist, Lord Steyn, as a court that is a "mockery of

justice" and that "derives from the jumps of the kangaroo" - cannot pass muster under the most

basic and fundamental description of due process.

V
PRAYER FOR RELIEF

WHEREFORE, petitioner~ pray for relief as follows:

15
2935



1. OrantPetitioner~qextFriendstatus, asNextFriendofMoazzamBegg;

2. Grant Petitioner!~ext Friend status, as Next Friend of~

3. Order the detained Petitioners released from Respondents’ unlawful custody;

4. Order Respondents immediately to allow counsel to meet and confer with the detained

Petitioner, in private and unmonitored attorney-client conversations;

5. Order Respondents to cease all interrogations of the detained Petitioners, direct or indirect,

while this lifigatio~ is pending;

6. Order and declare the Executive Order of November 13, 2001, unlawful as a violation of the

Fifth Amendment to the United States Constitution;

7. Order and declare the Executive Order of November 13, 2001, unlawful as a violation of the

Administrative Procedures Act, 5 U.8.C. § 702;

8. Order and declare the Executive Order of November 13, 2001, unlavcful as a violation of

customary international law, the International Covenant on Civil and Political Rights, and the

American Declaration on the Rights and Duties of Man;

9. Order and declare that the Executive Order of November 13, 2001, violates the War Powers

Clause;

10.Order and declare that the provision of the Executive order that bars the detained Petitioners

from seeking relief in this Court is an unlawful Suspension of the Writ, in violation of Axticle I

of the United States Constitution;

i 1. Order and declare that the prolonged, indefinite, and restrictive detention of Petitioners is

arbitrary and unlawful, a deprivation of liberty without due process in violation of the Fifth

Amendment to the United States Constitution, and in violation of the law of nations and treaties

of the United States;

12.Order and declare that the detained Petitioners are being held in violation of the Fifth

Amendment to the United States Constitution;

13.Order and declare that the detained Petitioners are being held in violation of customary

international law, the International Covenant on Civil and Political Rights, and the American

Declaration on the Rights and Duties of Man;
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14.Order and declare that the detained Petitioners are being held in violation of the regulations of

the United States Military, the Geneva Conventions, and intcTnafional humanitarian law;

15.Order and declare that the provisions of the Executive Order that authorize trial by military

commission violate the Fifth Amendment of the United States Constitution.

16.Order and declare that the provisions of the Executive Order that authorize h-ial by military

commission violate the various provisions of the regulations of the United States Military, the

Uniform Code of Military lustico, the Geneva Conventions, and international law;

17.To the extent Respondents contest any material factual allegations in this Petition, require

respondents to show the facts upo~ which Petitioners’ detentions are based, ~rant Petitioners an

opportunity for meaningful discovery into the case against them, and schedule an evidentiary

hearing, at which Petitioners may adduc~ proof in support of their allegations; and

18.Grant such other legal or equitable relief as may bc appropriate to protect Petitioners’ fights

under the United States Constitution, federal statutory law, and international law.
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VERIFICATION

I d~cl~ under p~nalty of pe~ju~’y that the foregoing is ~’ue and correct to the best of my knowledge,

information, and belief.

Executed on this .._~__~day of July 2004.

2938



Respectfully submitted,

Counsel for Petitioners:

Court for the
~Distriet of Columbia Bar No. 4-55429

Lawerence S. Lustberg
Gitanjali S. Gutierrez
Gibbons, Del Deo, Dolan, Ca-if-finger & Yecchione, P.C.
One Riverfront Plaza
Newark, New Jersey 07102
(973) 596-4500
(973) 639-6243 (fax)

Counsel for Petitioners

* Mr. Susanin appears as local counsel for all attorneys.

Dated: Newark, New Jersey
July 2, 2004
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U, S. Department of Justice

Civil Division

August 31, 2004

D~ljverv by Hand

The Honorable Joyce Hens Green
S~or United States District 3fudge
United States Courthouse
333 Conatitu.fion Ave., NW, Room 2315
y~rash~gbn, DC 20001

Re: .Guantanamo Bay Detainee Cases

Dear Judge Grecru

Pursuant to your request at last Friday’s conference in these cases, this letter memorializes
the schedule proposed by the government for the submission of factual ret~u-ns containing the
factual bases for the detention ofpetitioner-detalnees. As we dis~nssed on Ffday, the ~ubmission
of such factual returns will follow the assembly and finalization of an administrative record for each
detainee in the on-going Combatant Stares.Review Tribunal ("CSRT’3 process being conducted
by the military.~ Where the CSRT process results in a conalusion that the detainee is properly
held as an enemy combatant, that process wil/supply the complete factual record justify~g that
conclusion.

~ach of the petitioner-detainees has begun the CSRT process in some fashion, with some
more advanced in the process than others.] In estimat/ng a period for overall completion of the
CSRT process for the petitioner-detainees in these cases, however, several caveats are in order.
The process is in it~ early stages, and its timely completio~a depends not only on us~foreseen
eonthagencies and operations at Guantanamo Bay, but also could be affected by idins3meratic
aspects of the CSRT proceedings of individual detainees. With these appropriate caveats, as we]/
as those mentioned at the conferences in these cases, the government anticipates’gm~p~R[~Y

US FORCES

Pursuant to your request, I am enolesklg a oopy of~¢ 7uly 29, 2004 DCp~¢nt of D¢fCns~
direc~ve implemen~g ~d desc~b~g ~e CSRT process.

dTFl JD~G ~-2
GUANTANAf~O BA~ CLI~A

Exhibit ~_~2940



The Honorable Joyce Hens Green
August 31, 2004
Page 2

GUAN20041 02046

proceedings for the majority of the current habeas petitioner-dotal,aces; by end of September and

for all of the current habeas petitioner-detainees bymid-October. Accordingly, the government
intends to begin submitting administrative records finalized in the CSRT process, which will
indicate the factual bases for the detention cfpedtioner-det~fmees to whom the records pertain, in
the next two weeks. Such records will be submitted on a rolling basis, as CSRT proceedings for
petitioner-detainees are completed. We anticipate filing the last of the factual returns by the week
of October 18, 2004.~’

This process will advance the parties’ and the Court’s interest in securing the most efficient
and t~-aely resolution of these cases. It accommodates the interests of counsel for
petitioner-detainees in receiving in the coming weeks a complete statement of the fastual basis for
a detalnee’s status as an enemy combatant. And it does so without multiplying proceedings in
these cases by requiring a partial explanafien of the basis for detentinn that would doubtless have
to be supplemented, and without diverting reso~ces from the CSRT process in order to provide a
partial f~tual return, a diversion that would necessarily slow down the ultimate completion of the
CSRT process.

This schedule, of course, assumes coordinated treatment of these cases. To the extent one
or more of the pending cases takes a different track requiring a reordering of particular detainees
within the CSRT queue or the interruption of CSRT proceedings in order to facilitate a partial
explanation of the factual basis for detention, the process inevitably will be disrupted.and the
proposed schedule may be impacted adversely.

~
bmitted, ~

On Behalf of Respondents

~ As discussed at the August 27 conference, the government has been unable to cora~rm.that it is
detaining two of the petitioners in these cases. Counsel for these petitioners have been notified and
asked to investigate the matter further or supply additional information regarding .the p~titioners.

~ To the extent that records submitted encompass both unclassified and classified documents, the
govenament will file unclassified portions in the case to which the record pertains. Classified
portions will be prepared for filing but will not actually be filed pending the entry of an appropriate
protective order governing the use mud maintenance of classified materials and, further, will not be

shared with op o~~n a c_ase until that counsel obtains an appropriate security clearance.
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August 31, 2004
Page 3

Enclosure

Counsel for petitioners in:

Rasul v. l~ush, No. 02-CV-0299;~t~. United States, No. 02-CV-0828;

I~. Bush, No. 02-CV-1130;
¯ ~i~;t,. Bush, No. 04-CV-1135;t~,. Bush, No. 0,1-CV-1136;

Begg v. Bush, No.’04-CV-1137;
~. Bush, No. 04-CV-1142;
~v. Bush, No. 04--CV-1144;

~l~v. Bush, No. 04-CV-1164;
t~l~v. Bush, No. 04-CV-1166;
~ Bush, No. 04-CV-I I94;
t1~. Bush, 04-.CV-1227;
~. Bush, No. 04--CV-1254

(by electronic mail)
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Third Geneva Convention - Wikipedia, the free encyclopedia .: Page~og3 ....

Third Geneva Convention
From Wikipedia, the free encyclopedia.

The Third Geneva Convention regarded the treatment of prisoners of war. It was adopted in 1929 as an
extension to the rights guaranteed by the Hague Convenf~on of 190% It was revised in 1949, with the modified
form adopted on August 12, 1949 by the Diplomatic Conference for the Establishment of International
Conventions for the Protection of Victims of War, held in Geneva from April 21 to August 12, 1949, and entered
into force on October 21, 1950.

Those entitled to prisoner of war status include:

4A(2) Members of other militias and members of other volunteer corps, including those of organized
resistance movements, provided that they fulfil the following conditions:

(a) that of being commanded by a person responsible for his subordinates;
(b) that of having a fixed distinctive sign recognizable at a distance (although if, is is not required
under the First Additional Protocol);
(c) that of carrying arms openly;
(d) that of conducting their operations in accordance with the laws and customs of war.

4A(3) Members of regular armed forces who profess allegiance to a government or an authority not
recognized by the Detaining Power.
4A(6) Inhabitants era non-occupied territory, who on the approach of the enemy spontaneously take 
arms to resist the invading forces, without having had time to form themselves into regular armed units,
provided they carry arms openly and respect the laws and custnms of war.

The exact definition of "lawful combatant" has been subject to a number of discussions in view of a number of
public military conflicts in the 2000s, including the U.$. invasions of Afghanistan and Iraq. Because many of the
people fighting do not have uniforms it is claimed that they do not display a "fixed distinctive sign recognisable at
a distance" are not entitled to the protections of the Geneva Convention as they are not "lawfal combatants" (see
unlawful combatant). Problems with such distinctions include the status of snipers and special forces, who wear
clothing such as Ghillie suits which are specifically intended to prevent identification of them at a distance and
~Iib Reek to avoid being visible until the time of their attack, but who still want to be considered to be prisoners of
War,

Contents
Exemptions
Excerpts
See also
External links

Exemptions

There exists exemptions to the Third Convention for ."High Contracting Parties" to this convention. In the case of
a conflict bern, con a signatory and a non-signatory the signatory shall remain bound until such time as the non-
signatory no longer acts under the strictures of the convention.

(Art 2) "...Although one of the Powers in conflict may not be a party to the present Convention, the Powers who
are parties thereto sMll remain bound by it in their mutual relations. They shall furthermore be bound by the
Convention in relation to the said Power, if the latter accepts and applies the provisions thereof."

http ://en.wikipedia.org/wNA/TNrd_Geneva_Convention 1 t/11/2004
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agreements, aS1 or part of the other provisions of the present Convention.

13~e application of the preceding provisions shall not affect the legal status of the Parties to the
conflict.

Art. 4. A. Prisoners of war, In the sense of the present Convention, are persons belonging to one of
the following categories, who have fallen Into the power of the enemy:

(1) Members of the armed forces of a Party to the conflict, as well as members of militias or
volunteer corps forming part of such armed forces.

(2) Nembers of other militias and members of other volunteer corps, Including those of organized
resistance movements, belonging to a Party to the confilct and operating )n or outside their own
territory, even if this territory is occupied, provided that such militias or volunteer corps, including
such organized resistance movements, fulfil the following conditions,’[ {a) that of being commanded
by e person responsible for his subordinates; (b} that of having a fixed distinctive sign recognizable
at a distance; (c) that of carrying arms openly~ (d) that of conducting their operations 
accordance wlth the laws and customs of war.

(3) Members of regular armed forces who profess allegiance to a government or an authority not
recognized by the Detaining Power.

(4) Persons who accompany the armed forces without actually being members thereof, such 

labour units or of services responsible for the welfare of the armed forces, provided that they have
received authorization, from the armed farces which they accompany, who sha~l provide them for
that purpose with an Identity card similar to the annexed model.

(5) Members of crews, Including masters, pilots and apprentices, of the merchant marine and the
crews of civil aircraft of the Parties to the confilct, who do net benefit by more favourable
treatment under any other provisions of International law.

{6) Inhabitants of a non-occupled territory, who on the approach of the enemy spontaneously take
up arms to resist the Invading forces, without having had time to form themselves Into regular
armed units, pray!dad they carry arms openly and respect the laws and customs of war,

B. The foIIowlng shag likewise be treated as prisoners of war under the present Convention: (I)
Persons belonglng, or having belonged, to the armed forces of the occupied country, If the
occupying Power considers It necessary by reason of such allegiance to Intern them, even though It
has orlgthagy liberated them while hostIl{tles were go{ng on outside the territory It occupies, in
particular where such persons have made an unsuccessful attempt to rejoin the armed forces to
which they belong and whlch are engaged In combat, or where they fall to comply with a summons
made to them with a vlew to Internment.

{2) The persons belongthg to one of the categorles enumerated in the present Artlde, who have
been received by neutral or non-belligerent Powers on their territory and whom these Powers are
required to Intern under international law, without prejudice to any more favourable treatment
which these Powers may choose to give and with the exception of Artlctes 8~ 10, 15~ 30, fiffh
paragraph, 58-67, 92, 126 and, where diplomatic relations exist between the Parties to the ~onfilct
and the neutral or non-belligerent Power concerned, those ArticIes concerning the Protectthg
Power. Where such diplomatic relations exist, the Parties to e conflict on whom these persons
depend shall be allowed to perform towards thorn the functions of a Protecting Power as provided
In the present Convention, without prejudice to the functions which these Parties normally exercise
In conformity with diplomatic end consular usage and treaties.

C. lllls Article shall In no way effect the status of medlca] personnel and chaplains as provided for
In Article 33 of the present Convention.

Art. 5. The present Convention shall apply to the persons referred to In Article 4 from the time they
fail into the power of the enemy and until their final release and repatriation.

Should any doubt arise as to whether persons, having committed a beglgerent act and having
fu]len Into the hands of the enemy, belong to any of the categories enumerated In Attlcle 4, such
persons shall enjoy the protection of the present Convention until such fime as their status has
been determined by a competent tribunal.

http://www.globalissuesgroup.com]geneva/convention3.htm[ I i/11/2004
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Art. 6. In addition to the agreemeats expressly provided for in Articles 10, 23, 28, 33, 60, 65, 66,
(57, 72, 73, 75, 109, 110, 118t l~.g, 122 and 132, the High ConLractthg Parties may conclude other
specfal agreements for al~ ma~ters concerning wNch they may deem It sultana to mske separate
provision. No specfal agreement shall adversely aEect the sltaetlon of prisoners of war, as defined
by the present Convention, nor restrict the rights which It confers upon them.

Prisoners of war shall continue to have the benefit of such agreements as long as the Convention is
appgcable to them~ except whara express provisions to the contrary are contained in the aforesaid
or In subsequent agreements, or where more favourable measures have been taken with regard to
them by" one or other of the Parties to the conflict.

Art. 7. Prisoners of war may In do circumstances renounce in part or In entirety the rights secured
to them by the present Convention, and by the special agreements referred ta In the foregoing
Article, If such there be.

Art. B. The present Conventlon shall be applied with the cooperation and under the scrutiny of the
Protecting Powers whose duty it Is to safeguard the Interests of the Parties to the conflict. For this
purpose, the Protecting Powers may appolnt~ apart from their diplomatic or consular staff~
delegates from amongst their own natlonals or the nationals of other neutral Powers. The said
delegates shell be subject to the approval of the Power wlth which they are to carry out their
duties.

The Par~les to the conflict shall facilitate to the greatest extent possible the task of the
representatives or delegates of the Protecting Powers.

The representatives or delegates of the Protecting Powers shall not In any case exceed their
mission under the present Convention, They shall, in particular, take account of= the Impe~atlve
necessities of security of the State wherein they carry out their duties.

Art, g. The provisions of the present Convantlon constitute no obstacle to the humanitarian
actlvltlea’ which the International Committee of the Red Cross or any other Impartial humanitarian
organization may, subject to the consent of the Parties to the conflict concerned, undertake for the
protection of prisoners of war and for their relief.

Art. 10. The High Contracting parties may at any time agree to entrust to an organization which
offers all guarantees of impartiality and ef~cacy the duties Incumbent on the Protecting Powers by
virtue of the present Convention.

activities of e Protecting Power or of an organization provided for In the first paragraph above, the
Detaining Power shall request a neutral State, or such an organlzatlon, to undertake the functions

conflict.

If protection cannot be arranged accordingly, the Detaining Power shall request or shall accept,
subject to the provisions of this Article, the offer of the services of a humanitarian organization,
such as the International Committee of the Red Cross to assume the humanitarian functions
performed by Protecting Powers under the present Convention.

Any neutral Power or any organization invited by the Power concerned or offering Itself for these
purposes~ shall be required to act with e sense of responsibility towards the party to the conflict on
which persons protected by the present Convention depend, and shall be required to furnish
sufficient assurances that It Is In a position to undertake the appropriate functions end to discharge
them lrspartlelly.

No derogation from the preceding provisions shall be made by special agreements between Powers
one of which Is restricted, even temporarily, in Its freedom to negotiate with the other Power or Its
allies by reason of military events, more particularly ~vhera the whole, or a substantial part, of the
territory of= the said Power Is occupied.

Whenever In the present Convention mention is made of a Protecting Power~ such mention applies
to substitute organizations tn the sense of the present Article.

Art. 11. In cases where they deem It advisable in the Interest of protected persons, particularly in
cases of disagreement between the Parties to the conner as to the appIIcstlon or Interpretation of
the provisions of the present Convention, the Protecting Powers shall lend their good e~ces wlth a

http://www.globalissuesgroup.com/geneva/convention3.html I 1/11/2004
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view to settling the disagreement.

For this parpose~ each of the Protecting Powers may, either at the invitation of one Party or on its
own initiative, propose to the Parties to the eonf]lc~ a meeting ef their representatives, and In
particular of the authorities responsible far prisoners of web pesslbly on neutral territory sultaNy
chosen, The Parties to the conflict shall be bound to give effect to the proposals made to them for
this purpose. The Protecting Powers may~ if nesessary~ propose for approval by the Parties to the
conflict a person belonging to a neutral Power, or delegated by the International Committee of the
Red Cross, who shall be Invited to take part In such a meeting.

Part ZI, General Protection of Prisoners of War

Art. 12. Prisoners of war are In the hands of the enemy Power, but not of the individuals or military
units who have captured them. Irraspactlve of the Individual responsibilities that may exist, the
Detaining Power is responsible for the treatment glve~1 them.

Prisoners of war may only be transferred by the Detaining Power to a Power which Is a party to the
Conventian and after the Detalning Power has satisfied ~tseif of tl~e wHHngness and abgib/of such
transferee Power to apply the Convention, When prisoners of war are transferred under such
circumstances, rasponsibglty for the application of the Convention rests an the Power accepting
them whge they are in its custody.

Nevertheless, If that Power falls to carry out the provisions of the Convention In any important
respect, the Power by whom the prisoners of war ware transferred shall, upon being notified by the
Protecting Power, take effectlve maasuras to correct the situation or shall request the return of the
prisoners of war. Such requests most be compiled wlth.

Art. 13. Prisoners of war must at all times be humanely treated. Any unlawful act or omission by
the Detath~ng Power causing death or seriously endangering the health of a prisoner of war In Its
custody Is prohibited, and will be regarded as a serious breach of the present Convention. In
particular, no prisoner of war may be subjected to physical mutilation or to medical or scientific
experiments of any klnd which are not justified by the medlrJal, dental or hospital treatment of the
prisoner concerned and carried out In hls Interest.

Likewise, prisoners of war must at all times be protected, particularly against acts of violence or
intimidation and against insults and public curiosity.

Art. 14. Pdsoners of war are entitled In all circumstances to respect for their persons and their
honour.

Women shag be treated wlth all the regard due to their sex and shall In all cases bene~it by
beatment as favourabie as that granted to man.

Prisoners of war shall retain the ~ll cMI capacity which they enjoyed et the time of their capture.
The Detaining Power may not restrict the exercise, either within or without Its own territory, of the
rights such capacIW confers except in so far as the captivity requires.

Art. 1S. The Power detaining prisoners of war shall be bound to provide free of charge for their
maintenance and for the medical attention required by their state of health.

Art. 16. Taking into consideration the provisions of the present Convention relating to rank and
sex, and subject to any privileged treatment which may be accorded to them by reason of their
state of haeith, age or profasslonel quaHfi~atlans, ag prisoners of war shall be treated allke by the
Detain~ng Power, without any adverse distinction based on race, nationality, religious belief or
pogtIcal opinions, or any other distinction founded on slinger criteda.

Part Ill. Captivity

Section l. Beginning of Captivity

Art. 17. Every prisoner of war, when questioned on the subject, ~s bound to give only his surname,

http://www.globalissuesgroup.com/genevafconvention3.html 11/11/2004
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first names and rank, date of birth, end army, regimental, personal or serial number, or falling this,
equivalent ~nformatlon.

If he wllfuily Infflnges thls rule, he may render hlmseif liable to a restrlctian of the privileges
acoorded to his rank or status,

Each Party to a conflict Is required to furnish the persons under its jurisdiction who are liable to
become prisoners of war, with an identity card showing the owner’s surname, first names, rank,
army, regimental, personal or serial number or equivalent information, and date of birth. The
tdentll’y card may, ~urtharmore, bear the signature or the fingerprints, or both, of the ownert and
may bear, as well, any other information the Party to the conflict may wish to add concerning
persons belonging to its armed forces. As far as possible the card shall measure 6,5 x :10 cm. and
shall be issued In duplicate. The IdentID/card shall be shown by the prisoner of war upon demand,
but may In no case be taken away from him,

No physical or mental torture, nor any other form of coercion, may be Inflicted on prisoners of war
to secure From them Information of any kind whatever. Prisoners of war who refuse to answer may
not be threatened, Insulted, or exposed to unpleasant or disadvantageous treatment of any kind.

Prisoners of war who, owing to thelr physical or mental cendlUon, are unable to state their IdentlL-y,
shall be handed over to the medical eervlce. The Identlty of such prisoners shall be establlshed by
all possible means, subject to the provlelons of the preceding paragraph,

The questioning of prisoners of war shall be carried Out In a language which they understand.

Art. 18. All effaffcs and articles of personal use, except arms, horses, military equipment and
military documents, shall remain in the possession of prisoners of war, likewise their metal helmets
and gas masks and like articles Issued for personal protection. Effects and articles used for their
clotNng or feeding shall likewise remain In their possession, even If such effects and articles belong
to their regulation military equipment.

At no time should prisoners of war be without Identity documents. T~!e Detaining Power shall
supply such documents to prisoners of war who possess none.

Badges of rank and nationality, decorations and articles having above all a personal or sentimental
value may not be taken from prisoners of war.

Sums of money carried by prisoners of war may not be taken away from them except by order of
an officer, and after the amount and particulars of the owner have been recorded In a special
register and an Itemlzed receipt has been given, iegINy Inscribed with the name, rank and unlt of
the person issuing the said receipt. Sums In the currency of the Detaining Power, or which are
changed into such currency at the prisoner’s request, shall be placed to the credit of the prisoner’s
account as provided in Article 64.

shall apply.

Such objects, likewise sums taken away In any currency other than that of the Detaining Power and
the conversion of which has not been asked for by the owners, shall be kept In the custody of the
Detaining Power and shall be returned In their Initial shape to prisoners of war at the end of their
captivity.

Art. 39. Prisoners of war shall be evacuated, as soon as possible after their capture, to camps
situated In an area far enough from the combat zone for them to be out of danger.

Only those prlsonera of war who, owlng to wounds or sickness, would run greeter risks by being
evacuated than by remaining where they are, may be temporarily kept back In a danger zone.

Prisoners of war shall not be unnecessarily exposed to danger while awalUng evacuation from a
fighting zone.

Art. 2.0. The evacuation of prisoners of war shall always be affected humanely and In conditions
slmIler to those for the forces of the Detaining Power In their changes of station.

http://www.globalissuesgroup.com/geneva/convention3.html 1 I/I 1/2004
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The Detaining Power shall supply prisoners of war who are being evacuated with su~r3cient food and
potable water, and with the necessary clothing and medical attention. The Detaining Power shall
take all sultana precautions to ensure their safety dtJdng evacuation, and shall establish as soon as
possible a list of the prisoners of" war who are evacuated.

ahaII be as brief as possible.

Section II, Internment of Prisoners of War

Chapter I, General Observations

Art. 2~,. The Detaining Power may subject pdsonem of war to ~nteroment. It may ~mpose on them
the obligation of not leaving, beyond certain limits, the camp where they are Interned, or if the said
camp Is fenced In, of not going outside i~s perimeter. Subject to the provisions of the present
Convention relative to penal and dfsc]pllnary sanddons, prlsonere of war may not be held In close
confinement except where necessary to safeguard their health and then only during the

Prisoners of war may be partially or wholly released on parole or promise, In so far as Is allowed by
the laws of the Power on which they depend, Such measures shag be taken particularly in cases
where this may conb’lbuta to the improvement of their state of health. No prisoner of war shah be
compelled to accept liberty on parole or promise,

Upon the outbreak of hostilities, eech Party to the conflict shell not~ the adverse PaYci of the laws
and regulations allowing or forbidding Its own nationals to accept liberty on parole or promise.
Prisoners of war who are paroled or who have given their promise In conformity with the laws and
regulations so notified, are bound on their personal honour scrupulously to fulfil, both towards the
Power on which they depend and towards the Power wNch has captured them, the engagement~ of
their parolee or promises. In such cases, the Power on which they depend is bound neither to
require nor to accept from them any service incompatible with the parole or promise given.

Art. 22. Prisoners of war may be fatarned only in premises located on land and affording every
guarantee of hygiene and healthfulness. Except in particular cases which are Justified by the
Interest of the prisoners themselves, they shall not be Interned In penitentiaries.

Prisoners of war Interned in unhealthy areas, or where the climate is injurious for them, shall be
removed as soon as possible to a more favourable climate.

The Detaining Power shall assemble prisoners of war {n camps or camp compounds according to
their nationality, language and customs, provided that such prlsonere shall not be separated from
prisoners of war belonging to the armed forces with which they were serving at the time of their
c~pture, except with their consent.

Art. 23. No prisoner of war may at any time be sent to, or detained {n areas where he may be
expoaed to the fire of the combat zone, nor may his presence be used to render certain points or
areas immune from mlgtam/operations.

Prisoners of war shah have she{tars against air bombardment and other hazards of war, to the
same extent as the local clvIgan populatlon. With the exception of those engaged in the protection
of their quarters against the aforesaid hazards, they may enter such shelters as soon as possible
after the giving of the alarm. Any other protective measure taken In favour of the population shall
also apply to them,

Detaining Powers shall glve the Powers concerned, through the Intermediary of the Protecting
Powers, all useful information regarding the geographlcaI {oc~lon of prisoner of war camps,

Whenever military considerations permit, prisoner of war camps shah be Indicated In the day-time
by the letters PW or PG, placed so as to be clearly visible from the air. The Powers concerned may,
however, agree upon any other system of marking, Only prisoner of war camps shall be marked as
such,

Art. 24. Transit or screening camps of a permanent kind shag be fitted out under conditions similar
to those described In the present Section, and the prisoners therein shall have the same treatment

http://www.globalissuesgroup.com/genevaJconvention3.html i 1/11/2004
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Chapter II, Quarters, Food and Clothing of Prisoners of
War

Art. 25. Prisoners of war shall be quartered under conditions as favouraNe as those for the forces
of the Detaining Power who are blHeted in the same area. The said conditions shall make allowance
for the habits and customs of the prisoners and shall In no case be prejudicial to their health,

The foregoing provisions shall apply In particular ts the dormitories of prisoners of war as regards
both total surface and minimum cubic space, and the general Installations, bedding and blankets.

The premises provided for the use of prisoners of war Individually or co[lacrJvely, shall be entirely
protected from dampness and adequately heated and lighted, In particular between dusk and gghts
out. All precautions must be taken against the danger of fire.

dormitories shall be provided for them.

Art. 26. "rhe basic dally food rations shatl be sufficlent in quanUty, qualiW and variety to keep
prisoners of war In good health and to prevent loss of weight or the development of nutrlt~onN
deficiencies. Account shall also be taken of the habitual diet of the prisoners,

The Detaining Power shall supply prisoners of war who work with such additional rations as are
necessary for the labour on which they are emptoyed,

Su~clent drinking water shall be suppltsd to prisoners of’ war. The use of tobacco shall be
permitted.

Prisoners of war shall, as far as possible, be associated with the preparation of their meals; they
may be employed for that purpose In the kitchens. Furthermore, they shag be given the means of
preparing, themselves, the addltional feed In their possession.

Adequate premises shall be provided for messing,

Coilectlve d[sclpIlnary measures affecUng food are pmhlbIted.

Art. 27. Clothing, underwear and footwear shall be supplied to prisoners of war In su~clent
quantities by the Detaining Power, which shall make allowance for the climate of the region where
the prisoners are detained. Uniforms of enemy armed forces captured by the Detaining Power
should, If suitable for the climate, be made available to clothe prisoners of war.

The regular replacement and repair of the above articles shall be assured by the Detaining Power.
In addition, prisoners of war who work shah receive appropriate clothing, wherever the nature of
the work demands.

Art. 28. Canteens shall be Installed in all camps, where prisoners of war may procure foodstuffs,
soap and tobacco and ordinary articles In daily use, The terlff shall never be In excess of local
market prices.

The profits made by camp canteens shall be used for the benefit of the prisoners; a speclaI Fund
shall be created for this purpose, The prisoners’ representative shall have the right to collaborate In
the management of the canteen and of this fund,

When a camp is closed down, the credit balance of the special fund shall be handed to an
International welfare organization, to be employed for the benefit of prisoners of war of the same
nationality as those who have contributed to the fund. tn case of a general repatriation, such
profits shall be kept by the Detaining Power, subject to any agreement to the contrary between the
Powers concerned,

Chapter Ill, Hygiene and Hedical Attention
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Ar~. 29, The Detaining Power shall ba bound to take all sanlteW measures necessary to ensure the
c{eanllnees and heetthfulnees of camps and to prevent epldemlcs.

Priaonera of war shag have for their use, day and night, conveniences which conform to the rules of
hygiene and are maintained In a constant state of cleanliness. In any camps In which women
prisoner~ of war are accommodated, separate conveniences shall be provided for them.

Also, apart from the baths and showers with which the camps shall be furnished prisoners of war
shall be provided with suffiolent water and soap for their personal toilet and for washing their
personal laundry; the necessary Installations, facilities and time shall be granted them for that
purpose.

Art. 30. Every camp shall have an adequate Infirmary where prisoners of war may have the
attention they require, as well as appropriate diet. Isolation wards shall, If necessary, be set aside
for cases of contagious or mental disease.

prisoners of war suffering from serious disease, or whose condition necessitates special treatment,
a surgical operation or hospital care, must be admitted to any military or civilian medical unit
where such treatment can be given, even If their repatriation is contemplated In the near future.
Special ~cllltfes shall De afforded for the care to be given to the disabled, In particular to the blind,
and for their, rehabilitation, pending repatriation.

Prisoners of war shall have the attention, preferably, of medical pe~onnet of the Power on which
they depend and, if possible, of their netlonelltS,.

Pr(soners of war may not be prevented from presenting themselves to the med{cal authorities for

Ar~. 31. Medical taspectlons of prlsoners of war shall be held at least once a month. They shall
lnclude the checking and the recordlng of the weight of each prisoner of war.

Their purpose shall be, in particular, to supervise the general state of heaith~ nutrition and

Art. 32. Prisoners of war who, though not attached to the medical service of their armed forces, are
physicians, surgeons, dentists, nurses or medica} orderlies, may be required by the Detaining
Power to exercise their medical functions In the interests of prisoners of war dependent on the
same Power. In that case they shall continue to be prisoners of war, but shall receive the same
treatment as corresponding medical personnel retained by the Detaining Power. They shall be
exempted from any other work under Article 49.

Chapter IV. Nedical Personnel and Chaplains Retained
to Assist Prisoners of War

Art. 33. Members of the medical personnel and chaplains while retained by the Detaining Power
with a view to assisting prisoners of war, shall not be considered as prisoners of war. They shall,
however, receive as a minimum the benefits and protection of the present Convention, and shall
also be granted ag facilities necessary to provide for the medical care of, end religious ministration
to prisoners of war.

They shall continue to exerdae their medical and spiritual functions for the benefit of prisoners of
war, preferably those belonging to the armed forces upon which they depend, wtthin the scope of
the military laws and regulations of the Detaining Power and under the control of Its competent
services, In accordance with their professional etiquette. They shall also benefit by the following
f~cilttlea In the exercise of their medical or spiritual functions:
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(e) They shall be authorized to visit periodically prisoners of war situated In working detachments
or In hospitals outside the camp. For this purpose, the Detaining Power shall place at their disposal
the necessary means of transport.

(b) The senior medical officer in each camp shall be responsible to the camp military authorities for
everything connected with the activities of retained medical personnel, for this purpose, Parties to
the conflict shag agree at the outbreak of hostilities on the subject of the corresponding ranks of
the medical personnel, including that of societies mentioned In Article 26 of the Geneva Convention
for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field of
August 12, 194g. This senior medical offcar, as wall as chaplains, shall have the right to deal with
the competent authorifles of the camp on all questions relatlng to their duties. Such authorities
shall afford them all necessary facilities for correspondanco relating to thesa questions,

(c) Although they shall be subject to the Internal discipline of the camp In which they are retained,
such personnel may net be compelled to carry out an,/work other than that concerned with their
medical or religious duties.

During hostilities, the Parties to the conflict shall agree concerning the possible roller of retained
personnel and shall settle the procedure to be followed.

None af the preceding provisions shall relieve the Detaining Power of Its obligations with regard to
prisoners of war from the medical or spfftual point of view.

Chapter V. Religious, Intellectual ~nd Physical
Activities

Art. 34. Prisoners of war shall enjoy complete latitude In the exercise of their religious duties,
Including attendance at the service of their faith, on condition that they comply with the
disciplinary routine prescribed by the military authorities.

Art. 35. Chaplains who fall Into the hands of the enemy Power and who remain or are retained with
a view to assisting prisoners of war, shall be allowed to minister to them and to exercise freely
their ministry amongst prisoners of war of the same religion, In accordance with their religious
conscience. They shall be allocated among the various camps and labour detachments containing
prisoners of war belonging to the same forces, speaking the same language or practising the same
religion. They shall enjoy the necessary facilities, Including the means of transport provided farln
Article 33, for visiting the prisoners of war outside thal~ camp. They shall be free to correspond.
subject to censorship, on matters concerning their rallgisus duties with the eccleslastisal authodtles
in the country of detention and with International religious organizations. Letters and cards which
they may send for this purpose shall be In addition ts the quota provided for In Article

Art. 36. Prisoners of war who are relnlsters of religion, without having officiated as chaplains to
their own forces, shall be at liberty, whatever their denomination, to minister freely to the
members of their community. For this purpose, they shall receive the same treatment as the
chaplains retained by the Detaining Power, They shall not be obliged to do any other work,

Art. 37. When prisoners of war have not the assistance of a retained chaplain or of a prisoner of
war minister of their faith, a minister belonging to the prisoners’ or a similar denomination, or In
his absence a qualified layman, If such a course Is feasible from a confessional point of view, ahall
be appointed, at the request of the prisoners concerned, to fill this once. This appointment,
subject; to the approval of the Detaining Power, shall fake place with the agreement of the
community of prisoner~ concerned and, wherever necessary~ with the approval of the local religious
authorities of the same faith, The person thus appointed shall comply with al~ regulations
established by the Detaining Power in the Interests of discipllne and military security.

Art. 3B. While respecting the Indlvldual preferences of every prisoner, the Detaining Power shall
encourage the practice of intellectual, educational, and recreational pursuits, sports and games
amongst prisoners, and shall take the measures necessary to ensure the exercise thereof by
providing them with adequate premises and necessary equipment.

Prisoners shag have opportunities fer taking physical exercise, Including sports and games, and for
being out of doors, Sufficient open spaces shall be provided for this purpose In all camps,
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Chapter VI. Discipline

Art. 3g. Evew prisoner of war c~mp shag be put under ~he immediate authority of a responsible
commissioned officer belonging to the regular armed forces of the Detaining Power. Such officer
shall have In his possession a copy of the present Convention; he shall ensure that its provisions
are known to the camp staff end the guard and shall be responsible, under the dlra~lon of Ns
government, for f~ applfcatlon.

Prisoners of war, with the exception of officers, must salute and show to all officers of the
Datalnlng Power the external marks of respect provided far by the regu~etlans appIylng In thalr own

officer prisoners of war are bound to salute only officers of= a higher rank of the Detaining Power;
they must, however, salute the camp commander regardless of his rank.

Art. 40; The wearing of badges of rank and nationality, as well as of decorations, shall be
permitted,

Art, 41, In every camp the text of the present Convention and Its Annexes and the contents of any
special agreement provlded for in ArtlcIe 6, shah be posted, in the prisoners’ own language, In
places where all may read them. Copies shall be supplied, on request, to the prisoners who cannot
have access to the copy which has been posted.

Art. 42. The use of weapons against prisoners of war, especially against those who are escaping or
attempting to escape, shall con~ltute an extreme measure~ which shall always be preceded by
warnings appropriate to the circumstances.

Chapter Vii, Rank of Prisoners of War

Art. 43. Upon the outbreak of hostilities, the Parties to the conflict shall communicate to one
another the titles and ranks of all the persons mentioned In Article 4 of the present Convention, In
order to ensure equality of treatment between pr(sonera of equivalent rank, ~tIes and ranks which
are subsequently created shall form the subject of similar communications,

The Detaining Power shall recognize promotions in rank which have been accorded to prisoners of
war and which have been duly notified by the Power on which these prisoners depend,

Art. 44. Officers and prlaoners of equivalent statue shall be treated with the regard due to their
rank and age,

possible, speak the same language, shall be assigned In sufficient numbers, account being taken of
the rank of officers and prisoners of equivalent status. Such orderlies ahaH not be required to
ped~orm any other work.

Supervision of the mess by the officers themselves shall be facilitated in every way,

Art. 45. Prisoners of war other than officers and prisoners of equivalent status shall be treated wlth
the regard due to their rank and age, ’

Supervision of the mess by the prisoners themaelves shall be facilitated in every way.

Chapter VllI. Transfer of Prisoners of War after their
Arrival in Camp

http://www.globalissues~oup.com/geneva/conventiom3.html 11/11/2004
2977



Society of Professional Journalists

Art. 4-6. The Detaining Power, when deoidlng upon the transfer af prlsaners of war, shall tBka Into
account the Interests of the prisoners themselves, mare especially so as not to Increase the
dlfficulty of their repatriation.

The transfer of prisoners of war shall always be affected humanely and in cond)tlons not tess
favaurable than these under wNch the forces af the Detaining Pawer are transferred. Account shaI~
always be taken of the clImatlc condltlons to which the prlsaners of war are accustomed and the
conditions of transfer shall In no ease be prejudiclel to their health,

The Detaining Power shall supply prisoners of war during transfer with sufficient food and drinking
water to keep them In gaad health, l{kswlse wlth the necessary cfathlng~ shelter and medical
attentlan, The Detalning Power shall take adequate precautions especlalIy In caca of transport by
sea or by alr, to ansurs their safety during transfer, and shall draw up a compfata llst of ell
transferred prisoners before their departure.

Art, 47. Sick or waunded prisoners of war shall not be transferred as long as their recovery may be
endangered by the Jauroey, unless their safety Imperatively demands It.

If the combat zane draws claser to a csmp, the prisoners of war In the sald camp shall nat be
transferred unless their transfer can be carried aut In adequate condltlens of safety, or unless they
are exposed to greater risks by remaining on the spot than by being transferred.

Art, 4B. In the event of transfer, prisoners of war shall be officially advised of their departure and
of their new pastel address, Such notlficatlons shal~ be given In tlma for them to pack their luggage
and Inform their next of kin.

They sha~l be allowed ta ~aka with them their personal effects, and the correspondence and parcels
which hBVe arrived for them. The weight of such baggage may be limited, If the conditions of

than bt~enty-f~ve kilogrsms per head.

Mall and panels addressed to their former camp shall be forwarded to them without delay. The
camp commander shall take~ In agreement with the prisoners’ representatJve, any measures
needed to ensure the transport of the prisoners~ community property and of the luggage the~/are
unaNe to take with them in consequence af r~stristlons Imposed b~, virtue of the second paragraph
of this Article.

The costs of transfers shall be borne by the Detaining Power,

Section !IZ. Labour of Prisoners of War

Art. 49, The Detaining Power may utilize the labaur of prisoners of war who are physlcaIIy flt,
taking Into accaunt their age, sax~ rank and physlcal aptitude, and with a view particularly to
maintaining them In a gaad state of physical and mental health.

Non-commlssloned officers who are prisoners of war shall only be required to do supervisory work,
Those not so required may ask for other suitable work which shall, so far as possible, be found for
them.

If afficers or persons of equivalent sb~tus ask for sultsb[e work, ~t shall be feund far them, so far as
possible, but they may In no circumstances be compelled to work.

(a) agriculture; (b) industries connected with the production or the extraction af raw materiels, 
manufacturing Industries, with the exception of metai{urgloal, machlne~/and chemlcal industries}
public warks and building operations whlch have no military character or purpase} {c) transpart
and handling of stores which are not military In character or purpose; (d) cammerclal businees~ and
arts and crafts; (e) domestic service; if} public utility services having no military character 
purpose.

Shou{d the abave provisions be infringed, prisoners of war shall be allowed to exerclse their right of
complaint, In conformity with Article 7B.
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Ar~, 51, Prisoners of war must be granted suitable working conditions, especially as regards
accommodation, food, clothing and equipment; such conditions shall not be Inferior to those
enjoyed by nationals of the Detaining Power employed in similar work; account shall also be taken
of climatic condlttons.

The Detaining Power~ In utilizing the tabour of prisoners of war, shall ensure that fe areas In which
such prisoners are employed, the national legislation concerning the protection of labour, and,
more particularly, the regulations for the safety of workers, are duty applied.

Prisoners of war shall receive tratnlng and be provided with the means of protection suitable to the
work they will have to do and similar to those accorded to the nationals of the Detaining Power.
Subject to the provisions of Article 52, prisoners may be submitted to the normal risks run by
these dvitlan workers.

Conditions of labour shatl In no case be rendered more arduous by disciplinary measures.

Art. 52. Unless he baa volunteer~ no prisoner of war may be employed on labour which Is of an
unhealthy or dangerous nature.

No prisoner of war shall be assigned to labour which would ba looked upon as humiliating for a
member of the Detaining Power~s own forces.

Art. 53, The duration of the daily labour of prisoners of war. Inc(udIng the tlme of the journey to
and fro, shall not be excessive, and must In no case exceed that permitted for civilian workers In
the district, who are nationals of the Detaining Power and employed on the same work.

Prisoners of war must be allowed, In the middle of the day’s work, a rest of not less than one hour.
This rest will be the same as that to which workers of the Detaining Power are entitled, If the latter
Is of longer duration. They shall be allowed In addition a rest of t~venty-four consecutive hours
every week, preferably on Sunday or the day of rest In their country of oMgln. Furthermore, every
prisoner who has worked for one year shall be granted a rest of eight consecutive days, during
which hls working pay shag be pald hlm.

If methods of labour such as piece work are employed, the length of the working pedod shall not ’
be rendered excessive thereby.

Art. 54-. The working pay due to p~lsoners of war shall be fixed In accordance with the previsions of
Article 62 of the present Convention.

Prisoners of war who sustain eccldent~ In connection with work, or who contract a disease In the
course, or In consequence of their work, shall receive ai] the care their condition may require. The
Detaining Power shall furthermore deliver to such prisoners of war a medical certificate enabling
them to submit their cIalms to the Power on which they depend, and shall send B dupgcate to the
Central Prisoners of War Agency provided for In Artlcle

Art. 55. The fitness of prisoners of war for work shall be perlodlcagy verified by medIcaI

If any prisoner of war considers himself Incapable of work{rig, he shall be permitted to appear
before the medical authorities of his camp. Physicians or surgeons may recommend that the
prisoners who are, In their opinion, unfit for work, be exempted therefrom.

Art, 56, The organization and admlnIstrsUon of labou~ detachments shall be similar to those of
prisoner of war camps.

Every labour detachment shell remain under the control of and admlnlstraUvely part of a prisoner
of war camp. The military authorities and the commander of the sald camp shall be responsible,
under the direction of their government, for the obsen~ance of the provisions of the present
Convention In labour detachments.

The camp commander shall keep an up-to-data record of the tabour detachments dependent on his
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camp, and shall communicate It to the delegates of the Protecting Power, of the International
Committee of the Red Cress, or of other agencies giving relief to prlsonero of war, who may visit
the camp,

Art. 57. The treatment of prisoners of war who work for private persons, even if the letter are
responsible for guarding and protecting them, shall not be inferior to that which Is provided for by
the present Convention. The Detaining Power, the military authorities and the commander of the
camp to which such prisoners belong shall be entirely responsible for the maintenance, sara,
treatment, and payment of the working pay of such prisoners of war.

Such prisoners of war shall have the right to remain In communication with the prisoners’
representatives In the camps on which they depend.

Section IV. Financial Resources of Prisoners of War

Art. 5B. Upon the outbreak of hostlgt{ee, and pending an arrangement on this mortar wlth the
Protecting Power, the Detaining Power may determine the maximum amount of money In cash or
In any similar form, that prisoners may have In their possession. Any amount In excess, which was
properly in their possession and which has been taken or withheld from them, shall be placed to
their accaunt~ together with any monies deposited by them, and shall not be converted Into any
other currency without their consent.

If prisoners of war are permitted to purchase services or commodities outside the camp against
payment in cash, such payments shag be made by the prisoner himself or by the camp
administration who wlg charge them to the accounts of the prisoners concerned. The Detaining
Power w~g establlsh the necessary rules In this respect.

Art. 59. Cash which was taken from prisoners of war, In accordance with Article 18, at the fime of
their capture, and which Is In the currency of the Detaining Power, shall be placed to their separate
accounts, In accordance with the prov~alons ef Article 64 of the present Section.

Art. 60. The Detaining Power shall grant all prlsoner~ of war a monthly advance of pay, the amount
of which shall be fixed by conversion, Into the currency of the said Power, of the following

Category I : Prisoners ranking below sergeants: elght Swiss francs.

Category II ; Sergeants and other non-commlssloned officers, or prisoners of equivalent rank;
twelve Swias francs,

CategorY V ; General officers or prisoners of war of equivalent rank; seventy-five Swiss francs.

However, the Parties to the conflict concerned may by special agreement modl~ the amount of
advancea of pay due to prisoners of the preceding categories.

Furthermore, if the amounts Indicated In the first paragraph above would be unduly high compared
with the pay of the Detaining Power’s armed forces or would, for any reason, seriously embarrass
the Detaining Power, then, pending the conclusion of a special agreement with the Power on which
the pilseners depend to vary the amounts Indicated above, the Detaining Power:

(a) shall continue to credit the accounts of the pMsoners with the amounts Indicated in the first
paragraph above; (b) may temporarily limit the amount made available from these advances 

shall never be Inferior to the amount that the Detaining Power gives to the members of Its own
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armed forces.

The reasons for any limitations will he given without delay to the Protecting Power.

Art. 61. The Detaining Power shall accept for distribution as supplementary pay to prisoners of war
sums which the Power on which the prisoners depend may forward to them, on condition that the
sums to be paid shag be the same for each prisoner of the same category, shall be payable to all
prisoners of that category depending on that Power, and shall be placed In their separate accounts,
at the earliest opportunity, in accordance with the provisions of Article 64, Such supplementary pay
shall not relieve the Detaining Power of any obligation under this Convention.

Art. 62. Prisoners of war shall be paid a fair working rate of pay by the detaining authorities direct,
The rate shall be fixed by the said authorities, but shall at no time be lees than one-fourth of one
Swiss franc for a f~ll working day. The Detaining Power shall Inform prisoners of war, as well as the
Power on which they depend, through the intermediary of the Protecting Power, of the rate of daily
working pay that It has fixed.

Working pay shall likewise be paid by the detaining authorities to prisoners of war permanently
detailed to duties or to a skilled or semi-skilled occupation in connection with the administration,
Installation or malntenance of camps, and to the prisoners who are required to carry out aplrltual or
medical duties on behalf of their comrades,

The working pay of the prisoners’ representative, of his advisers, If any, and of his asslstants~ shall
be paid out of the Fund maintained by canteen profits. The scale of this working pay shall be fixed
by the prisoners’ representative and approved by the camp commander. If there Is no such Fund,
the detain}ng authorities shall pay these prisoners a fa)r working rate of pay.

Art. 63. Prisoners of war shall be permitted to receive remittances of money addressed to them
individually or coIIectlveIy.

Every prisoner of war shall have at his disposal the credit balance of his account es provided for in
the following Article, within the limits fixed by the Detaining Power, which shell make such
payments as are requested. Subject to financial or monetary restrictions which the Detaining Power
regards as essential, prisoners of war may also hove payments made abroad. In this case
payments addressed by prisoners of war to dependents shag be given priority.

In any event, and subject to the consent of the Power on which they depend, prisoners may have
payments made In their own country, as follows: the Detaining Power shall send to the aforesaid
Power through the Protecting Power, a notification giving all the necessary particulars concerning
the prisoners of war, the beneficiaries of the payments, end the amount of the sums to be paid,
expressed In the Detaining Poweffs currency. The said notification shell be signed by the prisoners
end countersigned by the camp commender. The Detaining Power shal~ debit the prisoners’ account
by a corresponding amount; the sums thus debited shall be placed by It to the credit of the Power
on which the prisoners depend.

To apply the foregoing provisions, the Detaining Power may usefully consult the Model Regulations
In Annex V of the present Convention.

Art. 64 The Detaining Power shall hold an account for each prisoner of war, showing at least the
following:

(1) The amounts due to the priaoner or received by him Be advances of pay, as working pay 
derived from any other source; the sums ~n the currency of the Detaining Power which were taken
from him; the sums taken from him and converted at his request Into the currency of the said
Power,

(2) The payments made to the prisoner in cash, or in any other similar form; the payments made
on his behalf end at hie request; the sums transferred under Article 63, third paragraph.

Art. 65. Every Item entered In the account of a prisoner of war shall be countersigned or Initialled
by hlm~ or by the prisoners’ representative acting on his behalf.

Prisoners of war shall at all times be afforded reasonable facilities for consulting end obtaining
copies of their accounts, which may Iikewise be Inspected by the representatives of the Protecting
Powers at the time of visits to the camp.
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When prisoners of war are transferred from one camp to another, their personal accounts will
follow them. In case of transfer from one Detaining Power to another, the monies which are their
property and are not in the currency of the Detaining Power will Follow them. They shall be given
certificates for any other monies standing to the credit of their accounts,

The Parties to the conflict concerned may agree to notify to each other at specific Intervals through
the Protecting Power, the amount of the accounts of the prisone~ of war.

Art. 66. On the termination of captivity, through the release of a prisoner of war or his repatriation,
the Detatolng Power shall give him a statement, signed by an authorized officer of that Power,
showing the credit balance then due to him. The Detaining Power shall also send through the
Protecting Power to the government upon which the prisoner of war depends, lists giving all
appropriate particulars of all prisoners of war whose captivity has been terminated by repatriation,
release, escape, death or any other means, and showing the amount of their credit; balances, Such
lists shalI be certified on each sheet by an authorized representative of the Detaining Power.

Any of the above provisions of this Article may be varied by mutual agreement between any two
Parties to the confilct.

"Fl~e Power on which the prisoner of war depends sha~ be responslb{e for settling with him any
credit balance doe to hlm From the Detaining Power en the termination of hle captivity.

Art. 67. Advances of pay, issued to prisoners of war in conformity wlth Article 60, shall be
considered as made on behalf of the Power on which they depend. Such advances of pay, as well
as all payments made by the said Power under Artlc{e 63, third paragraph, and Art(de 6g, shah
form the subject of arrangements between the Powere concerned, at the close of hostilities.

AFt. 68. Any claim by a prisoner of war FO~ compensation in respect of any injury or other disability
arising out of work shall be referred to the Power on which he depends, through the Protecting
Power, In accordance With Article 54, the Oetafolng Power will, In all cases, provide the prisoner of
war concerned with a statement showing the nature ef the Injury or disability, the circumstances In
which It arose and particulars of medical or hospital treatment given for It. This statement will be
signed by a responsible officer of the Detain{rig Power and the medical portico{are certified by a
medico/officer.

Any claim by a prisoner of war for compensation In respect of persbnal effects monies or valuables
impounded by the Detaining Power under Article 18 and not forthcoming on his repatriation, or In
respect of loss alleged ba be due to Lhe fault of the Oeta{nlng Power or any of {is servants, shell
likewise be referred to the Power on which he depends. Neverthelees, any such personal effects
required for usa by the prisoners of war whilst In captivity shalI be replaced at the expense of the
betein~ng Power. The Detaining Power will, In ag eases, provide the prisoner of war with a
statement, signed by a responsible officer, showing all available Information regarding the reasons
why such effects, monies or valuables have not been restored to him. A copy of this statement will
be forwarded to the Power on which he depends through the Central Prisoners of War Agency
provided for In Article 123,

Section V. Relations of Prisoners of War With the
Exterior

Art. 89. Immediately upon prisoners of war falling into its power, the Detaining Power shall ln~orm
them and the Powers on which they depend, through the Protecting Power, of the measures taken
to carry out the provisions of the present Section. They shall likewise inform the parties conceroed
of any subsequent modifications of such measures.

Art. 71, Prisoners of war shall be atfowed to send and receive letters and cards. If the Detaining
Power deems It necessary to limit the number of letters and cards sent by each prisoner of war, the
said dumber shall not be less than two letters and four cards monthly, exclusive OF the capture
cards provided for In Article 70, and conforming as c~osely as possible to the models annexed to
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MEMO FOR RECORD
TO: PR #44
FROM: TRIBUNAL # 6

24 September 2004

SUBJECT: ISN #Qequest For Witnesses/Documents

The Tribunal reviewed the request from Detainee ~to provide a definition of Al
Qaida, list Of associated organizations, contact a fellow refugee identified as Shahid

Abassian through the Rash~rust Charity organization and a colleague identified
as Tahir Ashraf. Detainee ~said the request for witness Shahid Abassiau would
verify that he was fleein~war and he was not armed and aiding any
organization. Detainee fl~said the request for T.a.hir Ashrafwould verify that he
spent the preponderance of his time in Kabul building one school and teaching at
another.

The Tribunal has identified an unclassified definition ofAl Qaida and a list of
associated organizations to provide to the detainee. You are requested to schedule a
follow-up interview with the detainee to provide the unclassified definition oral
Qaida, the list of associated organizations, and request he identify the address or
telephone number(s) of Shahid Abassian and the Rashid Trust Charity
organization. The request to contact Shahid Abassian may be relevant, but without
his address or the address of the Rashid Trust Charity organization the request is
deemed not reasonably available. The request to contact Tahir Ashraf is relevant,
reasonable and approved. All relevant and reasonable requests are forwarded to
the State Department to make contact with the~kistani and United Kingdom
Governments and inform them of Detainee’s ~Irequest.

COL, USA,
Tribunal President
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MEMO FOR RECORD
TO: PR #44
FROM: TRIBUNAL # 7

11 October 2004

SUBJECT: ISN #/Request For Witnesses/Documents

The Tribunal reviewed the additional requests from Detainee ~s identified on his follow-up
Detainee Election Form. The follow-up election form requested a polygraph, a from his
la~er, the foilowin or statements from the following witnesses:
and his wife,~ a detainee, Abdul Walid,
Ukashah, of the International Committee of the Red
Cross (ICRC) :US Army.

The request for a polygraph is not the responsibility of the Tribunal. The Tribunal is not
authorized to conduct polygraphs. The JTF office considers the request for a polygraph.
However, the Tribunal will consider the results of the polygraph if it is submitted to the Tribunal

Contact was made with the detainee’s lawyer by telephone by our Asst. Legal Advisor on 8
October 2004. The detainee’s lawyer will determine the availability of the documents the detainee
requested and will submit the documents to the tribunal. This request is deemed relevant,
reasonably available and approved.

, and ~ ’ were
with the and can rebut ~ilegations of the government. This request is
deemed relevant, reasonably available and approved.

Abu Ukashah can be found in Pakistan. He fives in Phase H, Hayatabad, Peshewar, PK. The
detainee says the Karkhana Police station knows his address. This witness can testify he was with
the detainee in Afghanistan and that the government’s allegations are false. This request is
deemed relevant, reasonably available and approved.

The Sudanese detainee can testify that the detainee did not attend an A1 Qaida or Taliban training
camp. The witness may possibly be Detainee A written statement from this detainee is
deemed reasonably available and approved.

Patrick Hamilton of the ICRC, located in the United Kingdom can testify that Detainee #~has
been previously classified as a POW in the US detention facility next to the Kandahar airport.
This request is deemed relevant, reasonably available and approved.

United States Army, can testy that Detainee ~ been previously classified as a
the US run detention facility next to the Kandah~r~ airport. This request is deemed

relevant, reasonably available and approved.
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MEMO FOR RECORD
TO: PR #44
FROM: TRIBI~AL # 7

14 October 2004

SUBJECT: ISN # ~Request For Witnesses/Documents

The Tribunal received further legal advise on Detainee ~ts for Patrick Hamilton of
the International Committ~ed Cross (ICRC) and~ US Army. Pat~
Hamilton of the ICRC and~United States Army, can- testify that Detainee #~as been
previously classified as a POW in the US detention facility next to the Kandahar airport.

Due to the limited scope of this Tribunal, the testimony of Patrick Hamilton of the ICRC an~
l United States Army, is deemed not relevant in determining whether or not Detainee ~
pro~ified as an Enemy Combatant. This request for testimony from Patrick Ham’flt~-n
and~is denied.

However, ff the Tribunal determines Detainee ~o be properly classified as an Enemy
Combatant, this information could be determined to be relevant during the Administrative
Review Board and should be reconsidered at that time.

Tribunal President
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AL QAEDA

AI Qaeda is a radical Sunni Muslim umbrella organization established to recruit young Muslims
into the Afghani Mnjahldeen and is aimed to establish Islamist states throughout the world,
overthrow ’un-Islamie regimes’ expel Us soldiers and Western influence from the Gulf, and
capture Jerusalem as a Muslim city.
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NORTHERN ALLIANCE AND THE US COALITION

1. The anfi-Taliban Northern Alliance was made up of forces that allied against the
Taliban after the Taliban took control of Afghanistan in 1996.

2. These are the forces allied with the US and coalition during Operation Enduring
Freedom, which began on 07 Oct 2001, four weeks after the airline bombing of
the world trade centers (9-1 I).

3. Northern Alliance Forces include the following between 1996 and ptesent:

Tajik leader, former Afghan president Burham¢ddin Rabbani, created
Jamiat-I Islami (Islamic Society)
Islnail Khan, Tajik forces in the west
Commander Ahmad Shah Masoud, Rabbani’s Mujahadeen commander,
~uilt Shura-yi-Nazar-I Shamali - Supervisory Council of the North-SeN)
SCN- coordinated Jamiat commanders, they developed into Masood’s
Islamic Army, Urdu-yi Islami.
GeneralAbdul RashidDostum, Sunni Muslim Uzbeks, in Mazar-I Sharif,
the Junbish-1 Milli-?4 Islami (National Islamic Movement)
Hazara Shiites- Central Afghanistan, tribal factious, Iranian supported
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UNCLASSIFIED//FOUO

Personal Representative Review of the Record of Proceedings

I ac "knowledge that on~\Z)c November 2004, I was provided the opportunity to rev!e~e
record of proceedings ~ the Combatant Status Review Tribunal invoNing ISN #~

have no comments.

__~ My comments are attached.

Name Date

UNCLASSIFIED//FOUO

~SN ~
Enclosure (6)
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Comments on Tribunal Results for ISN]

The detainee requested witnesses who would testify that he was designated a Prisoner of
War (POVO during his detention at Bagram Afghanistan by the United States military.

i k Hamilton of the International Committee of the Red Cross and Army Sergeant
were requested by the detainee to testify that the he wore a United States

military supplied POW card around his neck for over 2 months at the Bagram detention
facility.

The categories of enemy combatant and POW are mutually exclusive. Thus were the
assertion of the detainee true, this would have been compelling evidence supplied by the
United States. The fact that the Tribunal was instructed to assume that the detainee is an
enemy combatant does not provide a means of denying the de~ee the right to rebut the
presumption.

The Tribunal incorrectly ruled the above witnesses not relevant because they were not
disputing that the detainee aided the Taliban or al Qaida. POW status would not have
precluded these facts from being true.

The request of the detainee for a polygraph examination was not allowed based on the
incorrect conclusion that the Tribunal did not have the authority to order such a test
because no polygraph examiners are assigned to the Tribunal process. There is nothing in
the convening order that states this. Further, the comments on the validity of polygraph
tests in the Tribunal decision are inappropriate given that none of the members are
polygraph experts. If the Tribunal members did consult a polygraph expert before
reaching this conclusion, that information should have been included in the government
evidence. The fact that the convening order allows wide latitude in admitting evidence
such as hearsay testimony indicates that excluding this evidence runs conttary to the
intent of the convening order.

The above-mentioned failure to view relevant testimony denied this detainee adequate
due process as outlined in the order

Date

Personal Representative
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